EXTREME

RISK LAWS
————— 00000

A for Developing
Life-Saving Policy in Your State







WHO WE ARE

This toolkit is presented
jointly by the Educational
Fund to Stop Gun Violence,
the Alliance for Gun
Responsibility, and Giffords.
Our three organizations
work with one another, each
contributing unique expertise
and resources, to advance
extreme risk laws state by
state. We envision a future
where extreme risk laws are
enacted, implemented, and
saving lives nationwide.



EDUCATIONAL
FUND TO STOP
GUN VIOLENCE

efsgv.org
@EFSGV
@EFSGV

ALLIANCE
FOR GUN
RESPONSIBILTIY

gunresponsibility.org
(@AllianceforGunResponsibility
@WaGunResponsib

/allianceforgunresponsibility

GIFFORDS

giffords.org
@giffords
@GiffordsCourage
/aiffordscourage

resisttheguniobby.org

Founded in 1978, the Educational Fund to Stop Gun

Violence (Ed Fund) is a nonprofit organization that makes
communities safer by translating research into policy to
prevent gun violence and engaging impacted communities

in the process. The Ed Fund is the gun violence prevention
movement’s premier research intermediary and founder of

the Consortium for Risk-Based Firearm Policy (Consortium),
a group of researchers and practitioners who collaborate to
develop innovative recommendations for policymakers. With
the Consortium, the Ed Fund introduced the groundbreaking
Gun Violence Restraining Order, commonly known as the
Extreme Risk Protection Order, that is now gaining momentum
across the country. The Ed Fund provides expert consultation
in the development of extreme risk laws and is a leader in
stakeholder engagement and training for successful extreme
risk law implementation. The Ed Fund’s affiliate organization,
the Coalition to Stop Gun Violence (Coalition), has advocated
for stronger gun laws since 1974. The Coalition’s early and
ongoing advocacy for extreme risk laws paved the way for
their enactment in states nationwide.

The Alliance for Gun Responsibility (Alliance), founded in 2013,
believes that gun violence is preventable - if we work together
to prevent it. The Alliance works to end the gun violence crisis
in our community and to promote a culture of gun ownership
that balances rights with responsibilities. Through collaboration
with experts, civic leaders, and citizens, the Alliance works to
find evidenced-based solutions to the crisis of gun violence in
our community. The Alliance pioneered the approach of passing
an extreme risk law via ballot initiative when political deadlock
failed to align with the will of the people. The Alliance
conducted critical research on messaging and public opinion
on Washington’s Extreme Risk Protection Order and related
political strategy that will be key for success in future efforts,
whether in state legislatures or on the ballot.

Giffords is a nonprofit organization dedicated to saving

lives from gun violence. Led by former Congresswoman
Gabrielle Giffords and her husband, Navy combat veteran
and retired NASA astronaut Captain Mark Kelly, Giffords
inspires the courage of people from all walks of life to make
America safer. Giffords is making change happen by building
relationships and effecting change at the state and local
levels. Giffords defends lifesaving legislation, passes strong
gun laws, and is an essential driver of the advancement of
extreme risk laws in legislative bodies across the country.
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SANTA BARBARA COUNTY SHERIFF’S OFFICE
APRIL 2018

In May of 2014, law enforcement officers from my county responded
to one of the most horrific incidents our department can remember.
A young man, who had a history of making violent threats amidst
increasingly dangerous behaviors, went on a shooting spree in Isla
Vista, California near the University of California, Santa Barbara. In the
end, six people were killed and another fourteen were injured. The
community and the country grieved with the families that lost their
loved ones in a senseless and preventable tragedy. Unfortunately, this
was not the first incident of significant gun violence in our county. In
March of 2008, a 36-year old man experiencing paranoid delusions
shot and killed his father and three other people at a salvage yard.
In January of 2006, a 44-year old woman shot and killed seven
people at the Goleta Post Office after having displayed concerning
behaviors for a number of years prior to the shootings.

Following the Isla Vista shooting, the California legislature passed
an extreme risk law called the Gun Violence Restraining Order
(GVRO). This law allows law enforcement and family members to
intervene in a moment of crisis to reduce an at-risk individual’s
access to guns. Far too often, law enforcement officers from

our department interact with community members who exhibit
dangerous behaviors that may put themselves or others at risk
of harm. Before GVROs were made available in California, we
were limited in our capacity to help. Now, if we see an escalation
of dangerous behaviors, including risk of suicide, we can file for
a GVRO. It is one more tool to keep communities safer from
needless gun violence.

Extreme risk laws allow law enforcement, impacted individuals,
their families, and the court to have a conversation about the risk
of violence and access to guns. These orders have helped prevent
tragedies and save lives. Families should not be faced with feeling
powerless and neither should law enforcement.

| began my career in law enforcement more than 32 years

ago because | wanted to help my community and keep it safe.
Extreme risk laws give law enforcement a needed tool to address
dangerous behaviors that put an individual or others at risk of
harm.

WE CAN, WORKING WITH COMMUNITIES AND
FAMILIES, SAVE LIVES FROM UNNECESSARY GUN
VIOLENCE.

Sincerely,

Lieutenant Eddie Hsueh
Santa Barbara County Sheriff’s Office
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In most states there is no legal process for removing firearms
from individuals who are temporarily at a higher risk of
violence towards self or others but who are not prohibited
from purchasing and possessing firearms because of a criminal
conviction or other existing prohibitor. Waiting for an individual
to act in a manner that would prompt a firearm prohibition
sometimes means that the opportunity for intervention comes
too late to prevent a tragedy. Extreme risk laws allow the people
most likely to notice that an individual is at an elevated risk of
violence --family or household members, and law enforcement--
to intervene before a tragedy occurs. By temporarily removing
guns from a person in crisis, these laws also create a safer
opportunity for the individual to access resources.

EXTREME RISK LAWS:

Prevent Suicide: Research on Connecticut’s extreme risk law
found that the populations served are at an elevated risk of dying
by suicide. Extreme risk laws allow for the temporary removal of
the most lethal means of suicide from the situation, saving lives
of those at risk.

Prevent Mass Shootings and Other Homicide: People who may
be at high risk of dangerous behaviors may have access to
firearms. Extreme risk orders allow for family and concerned law
enforcement to take action and prevent tragedy. Through the
same mechanism, worried parents, guardians, and siblings may
take action through extreme risk laws to prevent school shootings.

Prevent Intimate Partner Shootings: Not all domestic violence
restraining orders (DVROs) prohibit firearm purchase and
possession or require removal of firearms already in the
possession of an abuser. Additionally, persons in dating or sexual
relationships who do not cohabitate and do not share a child in
common may not be eligible for a DVRO. Extreme risk orders
may supplement protections provided by DVROs or may be
used by individuals who are not eligible to petition for a DVRO.
Persons in abusive relationships should seek assistance from an
advocate to determine the best course of action.

Provide a Safer Pathway to Treatment and Resources: By
reducing firearms access, an extreme risk order can create a safer
opportunity for the subject of an order to seek treatment and
additional resources to address the root causes of their crisis.

In Connecticut, nearly one-third of respondents received critical
mental health and substance abuse treatment as a result of the
extreme risk law intervention.

Empower Families and Law Enforcement: Families and members
of law enforcement have seen when an extreme risk order could
have prevented tragedy and are asking for extreme risk laws so
that they may intervene to protect the lives of loved ones and
those in their community.
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Brian Kavanaugh and American State Legislators for Gun
Violence Prevention. 2 Mar 2018. State Lawmakers
Announce 30-State Push for Commonsense Laws to
Prevent Individuals Likely to Harm Themselves or
Others from Accessing Guns. Press release. Available

at: https:/www.nysenate.gov/newsroom/press-releases/
brian-kavanagh/state-lawmakers-announce-30-state-
push-commonsense-laws.

INTRODUCTION TO EXTREME RISK LAWS
Extreme Risk Law Toolkit

Extreme Risk Laws empower families and law enforcement to
prevent gun tragedies by temporarily reducing access to guns

by individuals at an elevated risk of endangering themselves or
others. Extreme risk laws are a type of state-level policy that are
quickly gaining traction across the United States: As of July 2018,
thirteen states have already made extreme risk policies into law,
and lawmakers in 30 states have introduced or are planning to
introduce extreme risk legislation. Extreme risk policies are called
by a variety of names, such as Extreme Risk Protection Orders,
Gun Violence Restraining Orders, Lethal Violence Protection
Orders, and Risk Warrants; see Messaging on Extreme Risk Laws,
for research on policy naming (p. 9). Whichever name a state has
chosen for their own bill or law, these policies have the power to
prevent crises from becoming deadly tragedies.

While each state’s extreme risk policies will likely differ slightly
so as to reflect state needs, systems, and resources, the following
frequently asked questions are broadly applicable; please refer to
state policy as needed.

WHAT ARE EXTREME RISK LAWS?

Extreme risk laws are state laws that provide families and law
enforcement officers with a formal legal process to temporarily
reduce an individual’s access to firearms if they pose a danger

to themselves or others. This legal process may look somewhat
different across states, but is most often a civil court order,
prompted by petition by a family member or law enforcement
officer and issued by a judge upon consideration of the evidence,
that temporarily prohibits a person in crisis from possessing or
purchasing firearms. Extreme risk laws in some states also prohibit
possession of ammunition.

In many shootings, including interpersonal violence and suicides,
family and household members are the first to notice changes in
behavior that indicate that a loved one may become a danger
to themselves or others. Unfortunately, there are few tools for
family members to intervene during these periods of crisis.
Extreme risk laws provide a legal tool for helping a loved one
who is displaying signs of endangering themselves or others by
temporarily removing guns they already possess and prohibiting
them from purchasing new ones for the duration of the order.

In addition to potentially preventing an act of gun violence by
removing a gun from the situation, extreme risk laws also create
safer circumstances for the at-risk individual to seek treatment or
engage other resources to address the underlying causes of the
dangerous behaviors. These laws will save lives while ensuring
critical legal protections for respondents, just as it has in states
that have already taken this responsible step.
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RESOURCES:

Extreme Risk Protection Order Fact Sheet (p. 24)

Extreme Risk Protection Order Frequently Asked Questions
(0. 24)

2 Early extreme risk laws (those in Connecticut and
Indiana) are firearm removal laws, which operate
differently than as described in this section. Please refer
to state statutes for specific policies.

* The petitioner must provide credible evidence that the
respondent poses the risk alleged in the petition. This
evidence may include recent threats or acts of violence
by the respondent toward themself or others, recent
violations of domestic violence protection orders, or
evidence of a pattern of violent threats or acts.

INTRODUCTION TO EXTREME RISK LAWS
Extreme Risk Law Toolkit

HOW DO EXTREME RISK LAWS WORK?

Most extreme risk laws are based on the long-standing infrastructure
and procedures of domestic violence protection orders (in place in
all 50 states) and involve both a court hearing and clearly defined
due process protections.?2 There are usually two types of extreme risk
orders: 1) an ex parte protection order that is available in emergency
circumstances. An ex parte order may be issued by a court without
notice to the respondent or a hearing but the order may only last
for a short time period, typically no more than 30 days; and 2) a
year-long protection order if there is sufficient evidence that the
respondent poses a significant danger of injury to themself or others
by having access to a firearm. A year-long order may only be issued
after a noticed hearing at which the respondent has the opportunity
to appear and contest the evidence. Neither type of order involves a
criminal complaint.

Though the specific processes vary by state, most extreme risk
orders are initiated when a qualifying petitioner (generally a family
member, household member, or law enforcement) petitions the civil
court in their jurisdiction for an extreme risk order, alleging in writing
that the respondent poses a threat of personal injury to self or
others by owning, possessing, or purchasing a firearm. Based on the
evidence?® the petitioner presents through the written application and
at a hearing before a judge, an extreme risk order may be issued.

If an extreme risk order is issued, the respondent must relinquish
any firearms (and often ammunition) they own or possess for

the duration of the order and will be temporarily prohibited from
purchasing or otherwise acquiring any other firearm. Typically,
relinquished firearms will be stored by law enforcement, a federally
licensed firearms dealer, or some combination thereof.

Extreme risk orders are time limited and may be terminated,
renewed, or allowed to expire. Respondents typically have at least
one opportunity to request a hearing for early termination of an
order. At the hearing, the respondent has the burden of proving
that they no longer pose the risk that justified the initial order. A
petitioner may also request a renewal of an order. At a renewal
hearing, the petitioner bears the same burden of proof as in the
original hearing. When the order is terminated or allowed to expire
and the respondent is not otherwise prohibited from purchasing or
possessing a gun (as determined through a background check), the
party temporarily holding the respondent’s firearms may return them
to the respondent.

For an example of how many Extreme Risk Protection Orders (a
common type of extreme risk law) work, see the infographic on the
next page.
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Figure 1. How Extreme Risk Protection Orders Work

Help Available An Extreme

Risk Protection Order provides

a safer period during which the
respondent may obtain necessary

treatment or other services to help

address the underlying causes of
the dangerous behavior. In some
states, judges may recommend
such treatment.

Due Process Extreme Risk
Protection Orders have built-

in due process protections,
including a full hearing in a short
time period wherein petitioners
must meet a standard of

proof, as evaluated by a judge,
and with an opportunity for
respondents to present evidence.
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EXTREME RISK LAWS:
How They Work

Gaps in current law allow guns to stay in dangerous hands despite
clear signs of heightened risk. This is especially true when someone
is suicidal. Loved ones are often first to notice signs of dangerous
behavior. Extreme Risk Protection Orders give them an opportunity
to save lives. The Extreme Risk Protection Order process empowers
families and law enforcement to prevent a crisis from becoming a
deadly tragedy.

Concerned family, household members, and law enforcement
officers can file a petition for an order, initiating the court process.

A. HEARING: EX PARTE

In emergencies, a short term ex parte order may be issued if, after
weighing the evidence, a judge finds that the respondent poses
imminent risk of harm to self or others. A full hearing must occur
shortly thereafter (within 30 days) to determine whether the order
will be extended for a longer period, typically one year.

B. HEARING: YEAR-LONG

A year-long order may be issued only after a noticed hearing
where the respondent may appear in court and contest the
evidence. A judge then weighs the evidence and -- if it meets the
standards set by the state -- issues the year-long order.

EMPOWERED PROTECTION

The respondent is temporarily prohibited from the purchase and
possession of new firearms and is required to temporarily relinquish
any firearms already possessed for the duration of the order.

TERMINATION - RENEWAL - EXPIRATION

Extreme Risk Protection Orders are time limited and may be
terminated, renewed, or allowed to expire:

* The respondent may seek early termination of the order if they
believe they are no longer a danger.

* The petitioner may seek renewal of the order if the risk persists,
requiring a hearing before a judge with the same burden of
proof as in the original hearing.

* If no action is taken, the order expires.

When the order is terminated or allowed to expire and the
respondent is not otherwise prohibited from purchasing or
possessing a gun, firearms may be returned to the owner.
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RESOURCES:
Extreme Risk Protection Orders v. Domestic Violence
Restraining Orders: How are they Different? (p. 25)

ONLINE RESOURCES:

Extreme Risk [aws. Webinar hosted by the Battered
Women’s Justice Project, intended to inform individuals
who work with survivors of intimate partner violence
about Extreme Risk Protection Orders, and provide an
opportunity to explore the implications of these orders for
survivors of intimate partner violence. Online: http://www.
bwjp.org/resource-center/resource-results/extreme_risk_
laws.html.

INTRODUCTION TO EXTREME RISK LAWS
Extreme Risk Law Toolkit

U\ ALLIANCE FOR GUN RESPONSIBILITY

HOW ARE EXTREME RISK LAWS DIFFERENT FROM
DOMESTIC VIOLENCE RESTRAINING ORDERS?

While extreme risk laws are structured similarly to domestic
violence restraining orders, they serve different purposes. In some
circumstances they may complement one another, while at other
times, one order may be more appropriate than the other.

Domestic Violence Restraining Orders (DVROs, also known as
protection orders and no contact orders, among others) give
survivors of domestic violence a mechanism to protect themselves
or their dependents from further abuse. DVROs can offer multiple
types of protections, including prohibiting the respondent from
contacting the abuse survivor, requiring the respondent to move out
of a shared residence, requiring the respondent to obtain counseling,
or prohibiting the respondent from possessing firearms, among other
provisions.

However, while some states categorically prohibit a person subject
to a DVRO from purchasing or possessing firearms, some states do
not. Among states that do prohibit firearms possession, some do not
have a process that requires a prohibited respondent to relinquish
their firearms. Some states give judges discretion whether to include
a firearms prohibition in a DVRO. Additionally, persons in dating or
sexual relationships who do not cohabitate and do not share a child
in common may not be eligible for a DVRO.

Extreme risk orders only offer firearms protections by temporarily
removing firearms from individuals at risk of harming themselves or
others. Extreme risk orders may supplement protections provided
by DVROs or may be used by individuals who are not eligible to
petition for a DVRO.

Persons in abusive relationships should seek assistance from an
advocate to determine the best course of action.
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(onsortium for Risk-Based Firearm Policy. Guns, Public
Health, and Mental lliness: An Evidence-Based Approach
for State Policy. December 2013. http:/efsqv.wpengine.
com/wp-content/uploads/2014/10/Final-State-Report.

o

~

The extreme risk policy is described as the Gun Violence
Restraining Order (GVRO) in the Consortium for Risk-
Based Firearm Policy report.

Brian Kavanaugh and American State Legislators for Gun
Violence Prevention. 2 Mar 2018. State Lawmakers
Announce 30-State Push for Commonsense Laws to
Prevent Individuals Likely to Harm Themselves or Others
from Accessing Guns. Press release. Available at: https://
www.nysenate.gov/newsroom/press-releases/brian-
kavanagh/state-lawmakers-announce-30-state-push-
commonsense-laws.

For an up-to-date listing of extreme risk laws, see http:/
efsgv.org/extreme-risk-protection-orders/

INTRODUCTION TO EXTREME RISK LAWS
Extreme Risk Law Toolkit
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WHAT IS THE HISTORY OF EXTREME RISK LAWS?

The first extreme risk law was Connecticut’s risk warrant, passed in
1999 following a mass shooting at the state’s lottery headquarters in
which a disgruntled employee killed four executives before turning
the gun on himself. Because of Connecticut lawmakers’ action

to pass the risk warrant in response to the shooting, the policy’s
implementation and outcomes have been able to be studied and
data is now available for states to better understand how extreme
risk laws can save lives. Indiana passed another early extreme risk
law in 2005. Both states’ laws are long standing and limited to use
by law enforcement.

Extreme risk laws were further developed from warrants to the
protection orders that are common today by the Consortium for
Risk-Based Firearm Policy (Consortium) in 2013. Convened by

the Educational Fund to Stop Gun Violence, the Consortium is
comprised of a diverse group of experts -- including mental health
and gun violence prevention researchers, practitioners, advocates,
and legal professionals -- who have made a commitment to
thoroughly examine leading research and advance evidence-based
gun violence prevention policy recommendations. The Consortium’s
recommendations for the development of extreme risk policies are
detailed their report entitled “Guns, Public Health and Mental lliness:
An Evidence-Based Approach for State Policy.”4>

After the deadly shooting on the University of California, Santa
Barbara campus in 2014, California became the first state to
enact the first Consortium-recommended extreme risk law that
included both law enforcement and family or household members
as petitioners, known as the Gun Violence Restraining Order. In
November 2016, Washington voters overwhelmingly passed the
Extreme Risk Protection Order through a ballot initiative and in
August 2017, Oregon enacted an Extreme Risk Protection Order
which went into effect January 1, 2018.

Following the February 2018 school shooting in Parkland, Florida,
interest in extreme risk laws has increased dramatically. Florida took
swift action and passed an extreme risk law on March 9th, while
Vermont and Maryland followed suit in April. Rhode Island, New
Jersey, and Delaware gained their extreme risk laws in June, and
both Massachusetts and lllinois enacted extreme risk laws in July.
Legislators in 30 states have introduced or are planning to introduce
extreme risk policies.5,”
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DOES YOUR STATE HAVE
AN EXTREME RISK LAW?

States Without Extreme Risk Laws

States With Extreme Risk Laws
Legislation Introduced

States With Extreme Risk Laws
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MESSAGING GUIDANCE FOR EXTREME RISK LAWS

Appropriate, accurate, and effective messaging is critical for
building support and momentum to pass extreme risk laws,

as well as to provide education for key stakeholders. The
organizational partners behind this toolkit have honed the
following messaging guidance through years of development,
research, and application. After initial development of extreme risk
law messaging by the Ed Fund, the Alliance conducted extensive
voter polling research in 2015 and 2016 ahead of the November
2016 election. That November, this messaging passed its ultimate
test when Washington state voters passed Initiative 1491 to
establish Extreme Risk Protection Orders -- with 69% of the
voters in favor. Subsequently, Giffords and the Ed Fund/Coalition
have successfully used this messaging to pass and enact extreme
risk policies nationwide.

EXTREME RISK LAWS ARE POPULAR - GOOD FOR
BALLOTS AND FOR LEGISLATIVE AGENDAS:

The Initiative 1491 campaign demonstrates that extreme risk

laws are very popular and will likely pass even in the most
conservative states. In November 2016, Washington state voters
passed Initiative 1491 to establish Extreme Risk Protection Orders
-- with 69% of the voters in favor. Not only did the measure pass
by a lopsided 38-point margin, but it carried every legislative
district in the state, even the most gun-friendly, rural districts in
the eastern part of Washington. Over the course of the campaign,
the Alliance tested many different versions of protection orders
and every time, this issue drew a convincing margin. More often
than not, the Extreme Risk Protection Order policy, as well as the
initiative language itself, won majorities in testing among what
were previously considered the toughest groups in the electorate,
as illustrated in Figure 3.

Provisions can further amplify support for extreme risk laws. The
Alliance spent time researching different provisions in the law and
found that everything tested using voter polling increased support
for the measure. Examples of popular provisions include allowing
roommates and non-married partners to seek extreme risk orders;
requiring judges issuing these protection orders to consider
whether a respondent may benefit from additional treatment or
resources and giving judges the power to order such services if
necessary; and increasing penalties for violating the protection
order, such as a permanent prohibition for people who are
convicted of violating the orders.
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Figure 3. Support for Washington’s Initiative 1491 Among 600 Likely Washington Voters, May 2016. Polling
results based on the following language: "Support for Initiative Measure Number 1491 concerns court-issued
extreme risk protection orders temporarily preventing access to firearms. This measure would allow police,
family, or household members to obtain court orders temporarily preventing firearms access by persons
exhibiting mental illness, violent or other behavior indicating they may harm themselves or others.”

56%

REPUBLICANS

The popularity of
extreme risk laws is
proving to be consistent
across a broad
spectrum of states.
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TOTAL SUPPORT 80

10

85%

NON-COLLEGE
MEN

With extreme risk laws now passed in states like Florida and
Vermont, which traditionally do not have strong gun laws, and
endorsement from politicians on both sides of the aisle, the
popularity of extreme risk laws is proving to be consistent across a
broad spectrum of states.

THE NAME MATTERS:

There are several names for extreme risk laws. While each state
should choose what works for them, some names may be more or
less popular than others among citizens and stakeholder groups.

The Initiative 1491 campaign in Washington invested significant time
and resources into what to name their extreme risk law initiative,
with the goal of a name that described the purpose of the law in
common language and invoked urgency to reflect the situations
wherein the law would be used. Public opinion polling among likely
2016 Washington voters in January 2016 found that most names
for the measure rated between more favorable and indifference
(Figure 4). Those polled were asked how positively different names
made them feel about the policy on a scale of zero to ten, with

10 being most favorable, zero least favorable, and five as neutral.
While “emergency risk protection order,” “family protection order,”
and “proven threat order” all gained traction, the Alliance selected
“extreme risk protection order” because it better conveyed the
substance of the initiative and, just as important, demonstrated its
sense of urgency among voters.
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Figure 4. Support for Possible Names in Washington’s Initiative 1491 Among 800 Likely Washington Voters,
January 2016, where a rating of 10 is most favorable, O is least favorable, and 5 is neutral

Mean % % % % DK/

10 8-10 6-10 O-5 Ref

[400 Respondents]

50 (SPLIT D) Emergency protection order 7 30 48 59 40 1
[400 Respondents]

52 (SPLIT D) Family protection order 7 30 46 60 39 1
[400 Respondents]

56 (SPLIT D) Proven threat order 7 24 42 56 41 2
[400 Respondents]

49 (SPLIT C) Extreme risk protection order 6 23 37 53 45 2
[400 Respondents]

53 (SPLIT C) Demonstrated threat order 6 22 35 48 49 3
[400 Respondents]

51 (SPLIT C) Violence prevention order 6 20 37 52 46 2
[400 Respondents]

55 (SPLIT C) Temporary protection order 6 18 29 49 48 2
[400 Respondents]

54 (SPLIT D) Red flag order 5 17 24 34 59 7
(ref:ORDER)

MESSAGING SHOULD FOCUS ON PREVENTION:

Key message frame: Extreme risk laws empower families and law
enforcement to prevent gun tragedies by temporarily reducing
access to guns for individuals at an elevated risk of endangering
themselves or others. By preventing gun tragedies, extreme risk laws
save lives.

Extreme risk laws are about preventing tragedies before they
happen. Family members are often the first to know when a loved
one is in crisis, including in the many incidents of interpersonal
violence and suicide that take place across the country every day.
In Washington focus groups, participants repeatedly recalled local
shootings and related quotes from relatives and friends of the
shooter who said they “knew something was wrong,” but could
not do anything about it. Extreme risk laws speak powerfully to
that collective narrative of prevention by creating a mechanism for
family and household members and law enforcement to intervene
to temporarily limit access to guns by individuals who pose a

heightened risk of harm to themselves or others.
MESSAGING ON EXTREME RISK LAWS
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Extreme risk laws are an evidence-based approach to gun
violence prevention -- and particularly gun suicide prevention.
Research shows that easy access to firearms increases the risk
of suicide,® and eighty-five percent of suicide attempts involving
firearms are fatal.® Furthermore, nine out of ten people who
survive a suicide attempt do not die by suicide at a later date.”
This means that individuals in a suicidal crisis are much more
likely to survive if they do not have easy access to firearms for
the duration of the crisis. Extreme risk laws provide families an
opportunity to reduce the risk of suicide for a family member
who is in crisis. Additionally, by temporarily removing firearms,
extreme risk orders provide safer circumstances during which
the individual may seek treatment or engage other resources to
address the underlying causes of the dangerous behaviors. A
Duke University study of Connecticut’s extreme risk law found
that suicidality or self-injury was listed as a concern in the
majority of cases, and nearly one-third of respondents received
critical mental health and substance abuse treatment as a result
of the extreme risk law intervention. The researchers estimated
that for every 10 to 20 risk warrants served, one suicide was
prevented.",'?

Extreme risk laws may also prevent deadly shootings, such as
the University of California, Santa Barbara campus shooting in
2014. In that situation, the shooter had exhibited dangerous
behaviors prior to the shooting, and his parents shared their
concerns with his therapist who contacted law enforcement; the
police interviewed him but had no legal authority to intervene.
Extreme risk laws provide a legal process to prevent tragedies
like this from occurring. Despite their relatively modest role in the
overall number of gun deaths and injuries, mass shootings are
what define gun violence for many Americans. In the coverage
following mass shootings, the press inevitably interviews friends
or family members of the shooter who “knew” something was
wrongd. In the public opinion research conducted in Washington
by the Alliance, the most powerful point of persuasion for
extreme risk laws was about demonstrated signs of crisis by
mass shooters before the shootings. According to the US Secret
Service’s National Threat Assessment Center, over three-quarters
of mass attackers in 2017 (those who harmed three or more
people in public spaces) made concerning communications and/or
elicited concern from others prior to carrying out their attacks.™
This is credible among citizens because it reflects the collective,
lived experience with this kind of mass violence.
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RESOURCES:

Washington Initiative 1491 Campaign Persuasive One-Pager
(0. 25

Washington Initiative 1491 Campaign Sample Mail Pieces
(. 26)

ONLINE RESOURCES:

Washington Initiative 1491 Campaign Ads:

“Racer” Ad: https://www.youtube.com/watch?v=CaU8lalhzyo
“Marilyn” Ad: hitps://youtu.be/pK6o7PTPVOA

“Why ERPO” Ad: https://youtu.be/siXTug-1xY8

RESOURCES:

Mental lliness and Gun Violence Myth-Buster Fact Sheet

(0. 2)

Guns, Public Health and Mental llness: Summary of the Best
Available Research Evidence (p. 27)

Infographic; How to Talk about Mental Health without the
Stigma (p. 28)

Guide to Avoiding Stigmatizing Language (p. 28)

" Elbogen EB, Johnson SC. The intricate link between
violence and mental disorder: results from the National
Epidemiologic Survey on Alcohol and related conditions.
Arch Gen Psychiatry. 2009;66(2):152-61.

> Swanson JW, Roberston AG, Frisman LK, Norko MA, Lin
HJ, Swartz MS, Cook PJ. (2013). Preventing Gun Violence
Involving People with Serious Mental llness. Reducing
Gun Violence in America: Informing Policy with Evidence
and Analysis, 33-51.

% Choe JY, Teplin LA, Abram KM. Perpetration of violence,
violent victimization, and severe mental illness:
balancing public health concerns. Psychiatr. Serv.
2008;59(2):153-64.

"7 Bostwick JM, Pankratz VS (2000). Affective Disorders
and Suicide Risk: A Reexamination. American Journal of
Psychiatry, 157(12), 1925-1932.
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SUPPLEMENT MAIN MESSAGE WITH REASSURANCE:

Extreme risk laws have built-in protections for respondents.
Stressing the judicial nature of extreme risk proceedings may
serve as reassurance to those who express concerns about the
laws. Protections include: limits to who may petition; petitioners
are required to testify and present evidence in a court of law;
knowingly filing a false petition or with the intention to harass
the respondent is a crime; respondents have the opportunity

to present evidence in a court of law; respondents have the
opportunity to petition for termination of an order; and the orders
are temporary -- if there are no other prohibitions, firearms may
be returned to the respondent upon expiration of the order.

Research shows that the overwhelming
majority of people with mental iliness are
never violent towards others.

MESSAGING ON EXTREME RISK LAWS: WHAT TO
AVOID

Just as good messaging is critical for building support and
momentum to pass and provide education on extreme risk

laws, it is equally important to avoid inaccurate or stigmatizing
messaging. There is often an assumption that mental iliness is a
cause of violence. However, research shows that the overwhelming
majority of people with mental illness are never violent towards
others. Violence has many interacting factors and mental illness
alone is very rarely the cause.'4,"

It is important that extreme risk laws respect individuals with
mental illness and are based on signs of dangerous behaviors,
not a mental health diagnosis. People with mental illness are an
in fact more likely to be victims than perpetrators of violence.'®
Mental illnesses, such as depression, do increase the risk of
suicide.” However, not all individuals with a mental health
diagnosis will become suicidal. Therefore, it is still important to
base extreme risk orders on dangerous behaviors, and not a
diagnosis. Messaging should avoid relying on stigma and should
focus on the facts.
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With the rich diversity of needs, resources, systems, and existing
laws found across the 50 states, extreme risk laws will be
. - customized to fit each state’s existing systems. Rather than
present a model policy, we present a set of key provisions for
extreme risk policies and a comparison of policies as they
currently exist in state law.

POLICY
PROVISIONS
Recommended key provisions for extreme risk laws are outlined

GUIDE below (detailed in depth in Extreme Risk Law key Provisions,
in resources). For those engaged in drafting policy, technical
assistance is available from the Educational Fund to Stop Gun
Violence and Giffords Law Center.

KEY PROVISIONS

« Definition of eligible petitioners, to include law enforcement
officers, states and city attorneys, and family and household
members (as defined in existing state law), including dating
partners regardless of cohabitation or children in common.

« Establishment of civil law processes for extreme risk orders
reflective of a state’s existing processes for protective orders
with due process protections, including ex parte orders (for
when the respondent poses an immediate and present danger
by possessing a firearm) and final year-long orders (issued after
notice and hearing if the court finds that the respondent poses
a significant danger by possessing a firearm).

e Guidelines for judges’ consideration to determine threat of harm
based on respondent’s behavior, including but not limited to:
recent acts or threats of violence towards self or others, history
of threatening or dangerous behavior, unlawful or reckless use,
display, or brandishing of a firearm, and recent acquisition of
firearms, ammunition, or other deadly weapons.

° Strongly recommend against using psychiatric diagnoses in
consideration of an order. Not only is this stigmatizing, but
mental illness is not a reliable predictor of violence.

¢ Specifications for firearms prohibitions created by the order,
including but not limited to: purchase and possession
prohibitions, requirements for relinquishment and/or removal,
storage requirements for relinquished or removed property, and
criminal penalties for violation of the order.

* Guidelines for order service and firearms relinquishments and
removals, including but not limited to: order service by law
enforcement when possible, guidelines for relinquishment and
removal procedures and subsequent storage practices, and
reporting of order records to federal and state background
check systems and state firearms permits databases.

* Opportunity for respondent to petition for early termination.

¢ Opportunity for petitioner to petition for order renewal.

¢ Guidelines for firearms return upon termination or expiration of
the order.

Resources:
Extreme Risk Law Key Provisions (p. 29)
Extreme Risk Law Comparison Chart (p. 29)

POLICY PROVISIONS GUIDE
Extreme Risk Law Toolkit
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National Center for Injury Prevention and Control, (DC.
1999-2016 US Suicide Deaths and Rates per 100,000. Fatal
Injury Reports, 1999-2016. Retrieved April 27, 2018, from
http://www.cdc.gov/injury/wisqars/fatal.html.

National Center for Injury Prevention and Control, (DC.
2007-2016 US Firearm Suicide Deaths and Rates per
100,000. Fatal Injury Reports, 1999-2016. Retrieved April
27, 2018, from http://www.cdc.gov/injury/wiscars/fatal.html.
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EVIDENCE BASE FOR EXTREME RISK LAWS

Firearm suicide is the leading cause of violent death in the
United States. Risk-based policies that help to create time and
space between a suicidal individual and a firearm have great
life-saving potential nationwide. Emerging research suggests
that extreme risk laws may be valuable suicide prevention tools.

Firearms are the method used in half of
all US suicides and take an average of
20,000 lives each year - over 50 every
single day.

IMPORTANCE OF REDUCING ACCESS TO FIREARMS
DURING SUICIDAL CRISES

Suicide is a growing public health crisis in the United States.™
Firearms are the method used in half of all US suicides and
take an average of 20,000 lives each year - over 50 every
single day.”™ The toll of firearm suicide on American families
and communities is significant.

Figure 5. US Suicides, Overall and by Firearm, 2007-2016
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Figure 6. Map of US Firearm Suicide Rates per 100,000 (Age-Adjusted) from 2012-2016
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® Azrael, D. & Miller, M. (2016). Reducing suicide Source: Centers for Disease Control and Prevention, WISQARS Data Visualization Tool. Data from NCHS
o - ' National Vital Statistics System for numbers of deaths; US Census Bureau for population estimates,

without affecting underlying mental health: hitos:wisgars-vizcdeqov/.

Theoretical underpinnings and a review of the
evidence base linking the availability of lethal means

and suic.ide. R O’Connor&IJ. Pirks (E(.is.), The Firearms are among the most lethal suicide attempt methods,
International Handbook of Suicide Prevention, Second

Edition (pp. 637-662). West Sussex, England: John as approximately 9 out of 10 firearm suicide attempts are fatal.
Wiley & Sons. By comparison, the most frequently chosen methods of suicide
attempt are significantly less lethal: poisoning/overdose and cut/
pierce result in death in just 0.5-3% of attempts.2°
This means that many people who attempt suicide survive
because they have chosen a method other than - and less lethal
than - firearms.

THE DATA
Extreme Risk Law Toolkit
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Figure 7. Reasons for
Connecticut Risk Warrants

Other Reasons
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Simon, T. R., Swann, A. C, Pwell, K. E., Potter, L. B.,
Kresnow, M., & 0’Carroll, P. W. (2001). Characteristics of
impulsive suicide attempts and attempters. Suicide and
Life Threatening Behavior, 32(supp): 49-59.

Daigle, M. S. (2005). Suicide prevention through means
restriction: Assessing the risk of substitution. A critical
review and synthesis. Accident Analysis and Prevention,
31(4), 625-632.

Owens, D., Horrocks, J., & House, A. (2002). Fatal and
non-fatal repetition of self-harm. Systematic review.
British Journal of Psychiatry, 181(3), 193-199.

CONN. GEN. STAT. & 29-38(

Unless otherwise cited, the findings regarding
Connecticut’s risk warrant law as described in this
section are from the following study: Swanson, J.

W., Norko, M. A,, Lin, H. J., Alanis-Hirsch, K., Frisman,

L. K., Baranoski, M. V., et al. (2017). Implementation and
effectiveness of Connecticut’s risk-hased gun removal
law: Does it prevent suicides? Law and Contemporary
Problems. 80(2), 101-128.

National Center for Injury Prevention and Control, (DC.
2015 United States Suicide Firearm Deaths and Rates
per 100,000. Fatal Injury Reports 1999-2015, National and
Regional. Retrieved Oct 18, 2017, from http://www.cdc
gov/injury/wisqars/fatal_injury_reports.html.
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Though an individual may think about suicide for an extended
period of time (thus providing opportunities for intervention
and risk reduction), suicidal crises often peak relatively
quickly.?" Furthermore, research shows that few people choose
another method for suicide if their preferred method is not
available,?2 and 90% of individuals who attempt suicide do

not go on to die by suicide.?® An individual’s access to a gun
during a suicidal crisis is a critical factor in whether or not they
will survive.

CONNECTICUT CASE STUDY: EVIDENCE FOR
EXTREME RISK LAWS IN SUICIDE PREVENTION

A 2017 analysis of Connecticut’s extreme risk law (risk
warrants?*) by Dr. Jeffrey Swanson and colleagues adds

to the growing body of evidence for extreme risk laws by
demonstrating that such policies hold promise as effective tools
in saving lives.?s

The researchers found that in the first 14 years of Connecticut’s
extreme risk law (1999-2013), 762 risk warrants were issued,
with suicidality or self-injury being listed as a concern in at
least 61% of cases where such information was available. Police
found firearms in 99% of cases and removed an average of
seven guns per subject. The typical risk warrant subject was

a middle-aged or older man, the same demographic that -
nationwide - is most at risk for firearm suicide.?®

Swanson’s research team found that 21 individuals who had
been served risk warrants went on to die by suicide, a rate
approximately 40 times higher than the average suicide rate
in the adult population in Connecticut during the same period.
This staggeringly high rate illustrates that the risk warrants
reached individuals who were at a dangerously elevated

risk of suicide. However, of those 21 suicides, only six were
carried out with guns. Using known case fatality rates (the
percent of people who die in a suicide attempt) of the various
suicide methods used in the study population, the researchers
estimated that the 21 deaths likely represented 142 suicide
attempts, mostly using less lethal means than a gun (so most
attempts were survived). If firearms had been available and
used in more of those attempts, it is likely that more risk
warrant subjects would have died by suicide.
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To estimate how many suicides were likely prevented by the
risk warrants, the researchers used national data to estimate
the likelihood that people in a similar population of gun
owners would have chosen a gun in attempting suicide. They
then used this likelihood to develop a model for calculating
how many more of those estimated 142 suicide attempts
would have been fatal had the risk warrant subjects still been
in possession of firearms in the absence of the risk warrant.

Figure 8. Percentage of Risk
Warrant Subjects Receiving
Treatment in the Public
Behavioral Health System:
Before and After Risk Warrant.

30%

290/ Since attempted suicide with a firearm is so likely to be fatal,
(+] reducing the percentage of suicide attempts with a firearm
saves lives. The resulting model estimates that for every 10 to
20 risk warrants, one life is saved. Given that 762 risk warrants
were issued through 2013, this means that an estimated 38 to
76 more people are alive today as a result of risk warrants in

(o) Connecticut.
12%
0%
I
Before Risk Warrant  After Risk Warrant For every 10 to 20 risk warrants, one
life is saved.

20%

I
10%

In addition to preventing suicide, the researchers also found
that the risk warrants provided a gateway to behavioral health
treatment. Despite the elevated risk of self-harm, only 12%

RESOURCES: of risk warrant subjects were treated in Connecticut’s public
Data Behind Extreme Risk Laws: Quick Reference behavioral health system in the year prior to the risk warrants
(p. 30) being served. However, in the year following the issuance of
Data Behind Extreme Risk Laws: Where to Learn More a risk warrant, nearly one-third (29%) of subjects received

(p. 30) treatment in the state system, an indication that the risk

warrant provided a portal to critically needed mental health
and substance use related services.

This analysis by Swanson and colleagues shows that risk
warrants prevented additional suicide deaths by intervening

in crises among high-risk individuals, providing safe periods
for subjects to obtain critical behavioral health services, and
shifting suicide attempt methods from firearms to less lethal
means. As in Connecticut, extreme risk laws have the potential
to save lives across the country.

THE DATA
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POTENTIAL IMPLEMENTATION CHALLENGES AND
RECOMMENDATIONS TO OVERCOME THEM

H A N
A policy is only as good as it is implemented. There are several
potential stumbling blocks in the implementation of extreme

IMPLEMENTING risk laws. Major potential challenges and recommendations to
overcome them are presented here, divided into two categories:
general and process. General challenges are broad and include
EXTREME RISK the critical first step of establishing a multidisciplinary working
I uws group that meets regularly and leads implementation of the

policy. Process challenges have to do with specific steps related
to extreme risk orders and the systems that operate them.

GENERAL:

Challenge: Undefined Leadership. A lack of guidance in the
statute may leave stakeholders without clear leadership for the
implementation and enforcement of a policy.

Recommendation: Establish a multidisciplinary stakeholder
working group that meets routinely to facilitate discussions
on allocating responsibility to ensure compliance and address
challenges as they arise. This may facilitate cooperative
relationships and communication among stakeholders. This
working group will be responsible for developing and
distributing policies, communicating changes, and establishing
roles and responsibilities.

Recommendation: Include stakeholders across jurisdictions,
including military and tribal, and develop guiding policies
to clarify how extreme risk orders work when petitioners or
respondents or both live in a military or tribal jurisdiction.

Challenge: Lack of Resources. If no funding is allocated in the
original bill, stakeholders may be left with an unfunded and
challenging task.

Recommendation: Provide grant opportunities for counties
to convene working group meetings; to hire coordinators to
improve implementation of extreme risk laws; to develop
relevant policies, materials, and training; to improve storage
facilities and record keeping; and to strategically evaluate
extreme risk laws.

IMPLEMENTING EXTREME RISK LAWS
Extreme Risk Law Toolkit
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Challenge: Law is Not Widely Known or Well Understood,
and/or Orders Are Difficult to Obtain. The extreme risk law
model is relatively new and may be unfamiliar to stakeholders
and petitioners alike. This includes lack of awareness of its
existence, why it is important, how it may be applied, and
processes for orders. Furthermore, the process may be difficult
for a petitioner to navigate.

Recommendation: Develop and implement tailored training,
guidance, and resources as necessary for a wide variety of
stakeholders. Special focus should be given to law
enforcement officers, court clerks, and judges, as well as
social services providers who may be working with potential
petitioners. All stakeholders should have copies of instructions
on how to obtain an extreme risk order readily available to
provide to potential petitioners.

Recommendation. Consider a public awareness campaign to
increase public knowledge of the extreme risk law. Tools and
instructions should be created for petitioners to help guide
them through the petitioning process, with emphasis on what
information to include in the petition, requirements for court
appearances, and areas of required follow-up for service and
enforcement of the order. Use a standard firearm
identification form with pictorial depiction of typically
possessed firearms to assist in identification when possible

(available in resources).
RESOURCES:

Washington Court Form: Firearms Identification PROCESS:
Worksheet (p. 31)

Challenge: Order Notification, Surrender, and/or Removal. For
extreme risk laws to be effective, order notification and firearm
surrender and/or removal must be completed quickly and
safely.

Recommendation: Create clear policies and procedures,
including specific roles and responsibilities, for service of
order and processes for firearms relinquishment and
removal, with attention paid to navigating overlapping
jurisdictions. Identify respondents as potentially armed ahead
of service of the order, allow orders to be served in the field
when respondents may be otherwise difficult to locate, and
train those serving the orders to routinely inquire about
firearm possession and ownership at the time of order
service. Train law enforcement officers, operating in teams of
two or more, for safe relinquishment and removal processes.

IMPLEMENTING EXTREME RISK LAWS
Extreme Risk Law Toolkit
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Recommendation: Respondents must be given explicit
instructions on how to comply with the order, including
where to surrender firearms, which forms to complete, and
where to file such forms. Include all relevant information

in a comprehensive and standardized informational packet for
respondents (tailored locally).

Challenge: Compliance and Non-Compliance. Roles and
responsibilities for ensuring compliance with the extreme risk
orders may not be defined in statute or may be poorly defined.
Systems may not be automatically tracking or communicating
compliance status, including processes to notify parties, courts,
or law enforcement when deadlines have passed, requirements
are not met, etc.

Recommendation: Relevant stakeholders should use all
available tools to ensure thorough compliance, including
utilizing any existing databases to identify subjects in
possession of firearms. Roles, responsibilities, and procedures
for tracking compliance, including manual tracking, should

be clearly defined and include mechanisms for follow-up.
Where multiple jurisdictions are involved, collaboration across
jurisdictions is critical for compliance. Develop guidelines for
cases of non-compliance, follow-through, and procedures for
non-compliant respondents.

Challenge: Data Sharing. Some courts may not have digitized
information, and some courts may use different electronic

data systems that do not communicate, meaning that critical
information may not be accessible to all stakeholders, including:
whether respondent has weapons or a concealed carry license;
existence of an order; status of an order’s service, compliance,
and weapon surrender/removal.

Recommendation: Identify all available databases and
determine which stakeholder has access to what databases
and what information is contained in each database. Assign
responsibility to specific stakeholders for identifying and
communicating each piece of information with the
appropriate stakeholders.

Challenge: Reporting to Background Check Systems. |t may
be unclear which stakeholder is responsible for reporting
individuals with extreme risk orders to the state and federal
background check systems.

Recommendation: Stakeholders in each jurisdiction must
determine who is responsible for ensuring orders are reported
to state and federal background check systems.
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Challenge: Storage and Sale. It may be unclear to whom

firearms may be surrendered, how they are stored, and who is
liable for damage that may occur. Policies for sale of firearms,
at point of surrender or expiration of an order, may be unclear.

Recommendation: Develop guidelines for storage, including to
whom firearms may be surrendered and/or who is responsible
for storage, identifying appropriate storage facilities, and
policies for storage and maintenance. Consider amending
policies to waive liability for damage to or loss of firearms
that may occur in the course of an order.

Recommendation: Provide a procedure for respondents to sell
firearms to a federally licensed firearms dealer at the initiation
or expiration of an order.

Challenge: Return of Firearms. Processes for return of firearms,
including notification to petitioners and protocols for unclaimed
firearms, may be unclear.

Recommendation: Define processes, roles, and responsibilities
for return of firearms, including clear communication between
the courts and law enforcement. Establish internal processes
for confirming termination or expiration of the order,
conducting a background check for existing firearm
prohibitions, and safely returning firearms.

Recommendation: Create model policies for informing
petitioners of the order status (by phone, email, or mail).

Recommendation: Create protocol for disposal of unclaimed
firearms.

Challenge: Tracking and Evaluation. It may be unclear who is
responsible for data collection, which data are important to
collect, and how to evaluate the extreme risk laws.

Recommendation: Consider including stakeholders such

as the Department of Health or academic partners to create
data collection procedures and develop an evaluation plan in
conjunction with local law enforcement and judicial staff.
Define outcomes and measures to be collected. Measures to
consider include: number of orders issued; rates of
compliance; number of firearms surrendered; percent
reduction in firearm suicides; petitioner experiences with
extreme risk order process and outcomes.
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RESOURCES:
Speak for Safety campaign materials:
Speak for Safety Fact Sheet (English; p. 31)
Speak for Safety Fact Sheet (Spanish; p. 32)
Information on Gun Violence Restraining Orders
for_Veterans, Law Enforcement, Families/Households,
Health/Mental Health Providers, and Attorneys
(pp. 32). Additional resources for public health
professionals, eldercare professionals, and fiduciaries
can be found at speakforsafety.ora.
Press Release, Santa Barbara County Sheriff’s Office
(n. 33)
Press Release, San Diego City Attorney’s Office
(p. 33)

ONLINE RESOURCES:

Preventing Gun Tragedies Before They Occur:
Understanding California’s New Gun Violence
Restraining Order Law. Webinar by the Giffords
Law Center, educates attendees on the key
aspects of this groundbreaking law and how to
identify the circumstances under which it should
be utilized to help prevent suicides and other
gun violence. Online: https://www.youtube.com/
watch?v=PZw3qA0n8X48&t=219s.
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IMPLEMENTATION IN CALIFORNIA:
SPEAK FOR SAFETY

In 2014, California became the first state to pass an extreme
risk law that allowed both law enforcement and families to
petition a court for an order, called a Gun Violence Restraining
Order (GVRO). The law went into effect January 1, 2016.

Speak for Safety is a campaign created as a project of

the California Firearms Strategy Group that functions to
coordinate GVRO implementation activities across the

state. This collaborative effort engages various committed
stakeholders, including law enforcement officers, prosecutors,
survivors, gun violence prevention advocates, domestic violence
prevention advocates, mental health researchers, mental health
advocates, public health advocates, and leading public health
epidemiologists.

The Speak for Safety campaign has created resources for
targeted stakeholders invested in the success of the GVRO
policy, developed strategies for public education, and
determined best practices among individuals petitioning for
these orders. In doing so, they are educating and generating
resources for those who are petitioning, initiating, and
executing this vital new tool.
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RESOURCE 2:

Extreme Risk Protection
Order Frequently Asked
Questions

GIFFORDS EFSGY

COURAGE TO FIGHT GUN VIOLENGE 15500 A0V ELEE

Extreme Risk

Protection Orders

FREQUENTLY ASKED QUESTIONS

An Extreme Risk Protection Order is a court-issued civil order that 155,000 Americans were
empowers families and law enforcement to prevent gun tragedies i
by reducing access to guns for individuals at an elevated risk of decade.t*

endangering themselves or others. An Extreme Risk Protection

Research estimates one
Order temporarily prohibits the purchase and possession of life is saved for every 10-

firearms and requires the removal of any firearms currently 20 risk-warrants issued.
. (Connecticu
extreme risk law).1%1"

possessed while the order is in effect.

HOW DOES THE ERPO LEGISLATION FILL A GAP IN CURRENT LAW? 60% of gun deaths
are suicides.®

Inmost states there is o legal process for removing firearms from individuals who.

are temporarily at a highe risk of viokence towards themseives or others but have no 85% of sul

from possessing This can l: with a firearm are fatal,
families and law enforcement in a dangerous situation without legal tools for making firearms the
intervention. Waiting for an individual to actina most i
pronibition f late to thatis
prevent a tragedy. An Extreme Risk Protection Order fills this gap in state laws by commonly availabl
initiating a stronger preventative measure through the judicial system that allows. Temporarily reducing
family members and law enforcement access to guns

pose a threat to themselves or others. significantly increases.

WHY ARE EXTREME RISK PROTECTION ORDERS NEEDED?

The Extreme
Consortium for Risk-Based Firearm Policy in 20132* and first enacted into law after 90% of people who
the ly 9 California, Santa in 2014, survive a suicide
The shooter pior o the shoofing, and is parents attempt do not lt
shared their conoerns wih is therapis, who contacted aw enforcement. The police die by suicide."

briefly interviewed him but had no legal authority to intervene. Situations like this

Select the image to
access the full document.
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RESOURCE 3:

Extreme Risk Protection
Orders Vs. Domestic

Violence Restraining F5G

Extreme Risk Protection Orders vs. Domestic Violence Restr:

O rd e rS : H OW A re How are they different?

What is an Extreme Risk Protection Order (ERPO)?

- An Extreme Risk Protection Order (ERPO) (also known as Gun Violence Restraining Order, Lethal
T h e D I ffe re n t? Violence Protection Order, among others) is a civil order that temporarily prohibits individuals at risk of
y H harming themselves or others from purchasing and possessing firearms. Depending on the state, a law
enforcement officer andor family or houschold member of an individual at risk may petition a court for
an ERPO. As of July 2018, thirtcen states have an extreme-risk law: California, Connecticut, Delaware,

Florida, Tllinois, Indiana, Maryland, Massachusetts, New Jersey, Oregon, Rhode Island, Vermont, and
Washington. ERPOs are based on the well-established system of Domestic Violence Restraining Orders.

FUND
5UN VIOLENCE

g Orders

What are Domestic Violence Restraining Orders (DVROs) and No Contact Orders?

Domestic Violence Restraining Orders (DVROS) (also known as protection orders and no contact orders,
among others) give survivors of domestic violence a mechanism to protect themselves from further abuse.
DVROS can offer multiple types of provisions, including but not limited to, no contact provisions, stay
away provisions, move out provisions, counseling provisions, and fircarms provisions.

How are ERPOs and DVROSs different?
Petitioners
Family and houschold members and law enforcement can petition for ERPOs. Law enforcement
canno petition for DVROS.

Protections
The individuals protected
ERPOs may protect the peitioner, third parties, and the respondent. DVROs protect the petitioner
[and other named third partics]. Unlike DVROSs, ERPOs can be used in situations when the subjeet
i atrisk for suicide.

The protections offered

ERPOS offer one type of protection - they only address access to firearms for individuals at an
elevated risk of violence to self or others. DVROS can offer multiple types of protections through
provisions, including no contact provisions, stay away provisions, move out provisions, counseling
provisions, and fircarms provisions.

Conclusion

ERPOs only offer firearms protections by temporarily removing firearms from individuals at risk of
harming themselves or others, whereas DVROs can offer multiple types of protections for individuals
experiencing domestic violence. It i critical for family members, advocates, domestic violence survivors,
and law enforcement to work together to decide the best course of action.

Select the image to
access the fu” document cfsgv.org Educational Fund to Stop Gun Violence July 2018

RESOURCE 4:
Washington Initiative 1491
Campaign Persuasive
One-Pager

EXTREME RISK PROTECTION ORDERS:
EMPOWER FAMILIES TO SAVE LIVES AND PREVENT TRAGEDIES

The vast majority of people who commit mass shootings and suicides show sions of thei intentions. Family members.
are often th first to see those signs, but under our curent laws families are powerless to remov firearms from
individuals who show signs of dangerous and violent behavior. We can change that

Extreme Risk Protection Orders vill empovier familes to prevent I people n cisl
uun‘aumummvl amilies and law enforcement can ask a u n Extreme Risk P der f thereis
n Order will be

SAVE LIVES
EMPOWER FAMILIES

criss worsened into e

{emporarl remove her daghter's guns, but there was nothing ar\y[me
could do until she attempted to harm herself. Within weeks, Zoe's daughter
shot and killed herself.

“This Extreme Risk Protective Order s the most important thing to
 life tody.” - Zoe Anne Moore

ﬂﬂ(wtﬂulﬂﬂghﬂlw‘y r at University of Calforia Santa-Barbara, She was one
ple kil when atroubled young man with deep-seated rage against

\Women wentan  iolentrampage nthe steets of i Vista. Thee vieeksbefore

the shooting, police conducted a wellness check on the shooter in esponse to i

parents' imminent fears, but he was able o hide hs ntentions and an invol

fold,the only option in place o keep him from accessing firearms;

“If Extreme ction Orders had existed, we w

able to. prevent vhat he d

FAMILY TRAGEDIES: Marilyn’s sonwas a bright young man,

smart and independent, but he had trouble making friends and became isolated

nd depressed after a series of personal setbacks. After he threatened suicide,

Marilyn sought help from police to prevent him from obtaining firearms. The

police advised her there was nothing she could do under the circumstances.

H» nm and Killed himself and his step-sister with a gun purchased legally at a
rtment s

Select the image to
access the full document.
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RESOURCE 5:
Washington Initiative 1491
Campaign Mail Piece 1
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RESOURCE 6:
Washington Initiative 1491
Campaign Mail Piece 2
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RESOURCE 7:
Mental Illness and Guns:
Myths vs. Facts

m ‘ THE COALITION TO
STOP GUN VIOLENCE
Mental lliness and Guns: Myths Vs. Facts

In the wake of another horrific school shooting, Americans are searching for reasons to explain
why a person would commit such an atrocity. Already, many are blaming mental illness, as we
have long been conditioned to associate mental illness with violence. But the idea that mentally
ill means violent i amyth

MYTH: Mental illness causes gun violence and mass shootings.

FACT: Mental illness is not a significant risk factor for or a predictor of
interpersonal violence.

The majority of people with mental illness do not engage in violence against others, and
most violence is caused by factors ofher than mental illness.!

duals with mental illness are more likely to be victims of
of violence*

¢ Onlyfour prceat o interpesonal volence i atbutae o mentl llness alone.’

® Decades of research have identified v: is behaviors that do indicate an elevated risk of
Violenca. Pas iolent behavior s the best predictor of future violence,resardlcs of
diagnosis of mental illness.* Domestic violence,* substance misuse,® alcohol misuse,” and
illegal use of controlled substances® also increase the risk of violence.

lence than perpetrators

When we blame a shooter’s behavior on mental illness, we are stigmatizing and discriminating
against people living with mental illness. Terms such as “the dangerously mentally ill” are
misleading, disparaging, and not based on evidence

1t important to remember that mental illness is part of a person in the same way that race and
national origin are; diagnoses do not define individuals, but mental illness is not a choice. We
can’t choose where we come from, we can’t choose what we look like, and we can’t choose
whether or not to have a mental illness.

The way we talk about gun violence - and the laws that we support - should be based on

facts, not falsehoods. To be effective, we must focus on dangerous behavior - not gent
and not diagnoses.
" Swaron W, Roberon AG, Fisman L. Notko MA. Lis HJ, St MS, Cook . G013, Prcain Gun
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RESOURCE 8:

Guns, Public Health and

Mental lliness: Summary

of the Best Available B
Research Evidence FSGV | o s10p cun vioLence

Guns, Public Health and Mental lliness
Summary of the Best Available Research Evidence

‘The Educational Fund to Stop Gun Violence believes gun violence prevention policies should be
evidence-based, promote public safety, and respect individuals with mental illness. Below is a
summary from the Consortium for Risk-Based Firearm Policy's report, Guns, Public Health, and
Mental Iliness, outlining the best available rescarch evidence.

Mental illness is not a significant predictor of violence

« Violence has many interacting factors and mental illness alone is very rarely the cause. Only
4% of violence in the United States is atiributable to mental illness

«  Unless individuals have other risk factors for violence, individuals with mental health
conditions are not much more likely to be violent toward others than individuals without
these conditions,

« Most people with serious mental illness, such as schizophrenia and bipolar disorder, are
never violent toward others, and are in fact more likely to be victims than perpetrators of
violence.

« However, research suggests that small sub-groups of individuals with serious mental illness,
at certain times, such as the period surrounding a psychiatric hospitalization o first episode
psychosis, can be at an elevated risk of violence.

There are evidence-based factors that do increase the risk of violence

« The strongest predictor of future violence is past violent behavior.

« Domestic violence increases the risk of firearm violence. Most victims of intimate partner
homicide are killed with a gun and there is as much as a five-fold increased risk of intimate
partner homicide when an abuser has a firearm.

« Individuals convicted of violent misdemeanors are at increased risk of future violent crimes.

« Alcohol misuse is associated with violence towards selfand others, and individuals wi
multiple DUI arrests are at significantly higher risk of committing other misdemeanor and
felony crimes,

« Illegal use of controlled substance is consistently associated with heightened risk of violence.
‘The physical and psychological effects of controlled substances, including agitation and
cognitive impairment, can heighten the risk for violent behavior. Additionally, involvement
inillicit drug markets is strongly associated with violence,

Mentalillness does increase the risk of suicide
« Mental illnesses such as depression e Scanly increse the sk of sicide. whichsecout
for 60% of gun deaths in the U.S. ea
+ Although most suiide ttempts o not Inolve guns,over hlf of completed suicides are
firearm suicides. Evidence shows that because of the lethality of guns, 90% of firearm suicide
attempts result in death

. jurce: Guns, Public Health and Mental lness: An Bvidence-Based Approach for Federal. Policy. Consortum for Risk-Based
Select the |mage to camn Poliy. December | P
efsgv.org Educational Fund to Stop Gun Violence February 2018
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RESOURCE 9:

Infographic: How To Talk
About Mental Health
Without The Stigma

) 4
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RESOURCE 10:
Guide to Avoiding
Stigmatizing Language

THE COALITION TO

m STOP GUN VIOLENCE

Guide to Avoiding Stigmatizing Language
How to discuss suicide and behavioral/mental health terms

What is stigma?
Labeling that leads to status loss and for
THEME PREFERRED
BEHAVIORAL | Mentally il, dangerously mentally ll, | Person with mental iliness, person with
&MENTAL | mental defective serious (severe) mental illness
HEALTH

‘Alcohol abuser, alcoholic

SUICIDE | Committed suicide

by 3
‘ended their own life

These phrases are fa

Suicide death, suicide

) 4

Select the image to
access the full document.

temoving “successful” relays th

non-fatal attempt

Failed has a negative connotation and Removing “Jailed” relays the facts without

esgvorg Coalition to Stop Gun Violence February 2018
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RESOURCE 11:
Extreme Risk Law Key
Provisions
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RESOURCE 12:
Comparison Of
Extreme Risk Laws
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RESOURCE 13:
Data Behind Extreme Risk
Laws: Quick Reference

F G THE EDUCATIONAL FUND
TO STOP GUN VIOLENCE

Data Behind Extreme Risk Laws
A Look at Connecticut's Risk-Warrant Law

Law enforcement and familis are in desperate nzed of tools to temporarily suspend fircarms access for at-
sk individuals during periods of erisis. Extreme Risk Laws fillthis need.

Risk-Warrant in Connecticut

In 1999, Connecticut became the first state to
pass a law granting law enforcement the clear
legal authority to temporarily remove fircarms California | Gun Violence Restraining Order

States with Extreme Risk Laws'

from individuals when there is proba o
celieve they are at a significant risk of harm to | Connecticut Risk-warrant
selfor others (called a .
Delaware | Lethal Violence Protection Order

A dozen more states now have similar laws,
though some also allow family members to
petition for these orders.

Florida Risk Protection Order

nt analysis of Conneeticut's risk-warrant Hllinois Fircarms Restraining Order
law by Dr. Jeffrey Swanson of Duke University,
with a team of nine other researchers, adds to the Indiana
evidence for risk-based fircarms removal laws by
demonstrating that such policies are promising
and effective tools to save lives. Their findings
are detailed below.?

Proceedings for the Scizure and
Retention of a Firearm

Maryland | Extreme Risk Protective Order

Massachusetts | Extreme Risk Protection Order

Reaching high-risk people and saving lives
In the first 14 years of Connecticut’s risk-warrant
law (1999-2013):

New Jersey | Extreme Risk Protective Order

o 762 risk-warmants were issued, with Oregon Extreme Risk Protection Order
increasing frequency after the 2007 N
Virginia Tech shooting.** Rhode Island | Extreme Risk Protection Order
 Police found fircarms in 99% of cases.
o Police removed an average of seven guns Vermont | Extreme Risk Protection Order

per subject.
Washingion | Extreme Risk Protection Order

Suicide Prevention

o Typical risk-warrant subject was a middle-aged or older man - the same demographic that,
nationwide, is most at risk for fircarm suicide.*

o Suicidality or self-injury was a listed corcer in 61% of cases where such material was available.

2l risk-warrant subjects went on to die by suicide, a rate about 40 times higher than the adult suicide
rate in Connecticut

© 6 of 21 suicides were by firearm. Known case fatality rates? of suicide methods were used to
estimate that the 21 suicides likely represent 142 attempts, mostly by means less lethal than guns.

© In the absence of a risk-warrant and if firearms had been available and used in more of the

S e I e Ct t h e | m a g e t O risk-warrant subjects’ attempts, more would have died by suicide.
access the fu ” docu ment‘ cfsgv.org Educational Fund to Stop Gun Violence July 2018

RESOURCE 14:

Data Behind Extreme
Risk Laws: Where to
Learn More
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access the full document.
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RESOURCE 15:

Washington Court Form:
Firearms ldentification
Worksheet

County: Case No:

Firearm Identification Worksheet (You may attach this to the petition.)
Does your partner possess any guns? Yes (] No [

If yes, where does your partner store the guns?

To the best of your knowledge, are te guns typically loaded?
Yes NoO Idon'tknow [

The pictures below are examples of the most common guns. If you recognize any of

the pictures below as similar to the cne/s your partner has, please circle it and write in

the circle how many your partner has.

Handgun

Select the image to
access the full document. R Tt ey oo 13

RESOURCE 16:
Speak for Safety Fact
Sheet (English)

SPEAKSSAFETY

‘Speak for Safety is a campaign to raise awareness of the Gun Violence Restraining Order, a
historic, first-of-its-kind tool in California for temporarily removing firearms from loved ones in crisis.

WHAT IS A GUN VIOLENCE RESTRAINING
ORDER?

Family members are often the first to know when a loved one
isin a crisis and at risk of harming his or herseff, or others.

A common thread in many acts of violence is that family
members saw their loved ones engage in dangerous behaviors
and grew concerned even before any violence occurred.

California's Gun Violence Restraining Order (GVRO) offers
family members, household members, and law enforcement a
tool for temporarily removing a firearm from loved ones in

crisis. A GVRO offers an opportunity for a loved one to access
help and care that could stop a violent situation from occurting.

01 RequESTANASRUGATION ST | HOW A GRVO WORKS
Requetan sppicaton fom yourkocs

A GVRO is a civil court order that temporarily
prohibits an individual who is in crisis from
possessing or purchasing any guns or

COMPLETE AND SUBMIT ammunition. Itis used to protect someone
STEP 2 AN ARELICATION] who is at risk of harm to self or others by
having a firearm

By temporarily removing guns already
AJUDGE ISSUES AN possessed and prohibiting new gun
INTIAL RULING purchases, the GVRO creates safer
circumstances for individuals to seek
treatment (e.g. for substance use, mental
disorders) or engage other resources to
"ATTEND HEARING address the underlying causes of the
TR G e e dangerous behaviors. Modeled after the
evtnceins success of domestic violence restraining
orders in all 50 states, the GVRO has the
potential to stop future tragedies.

HOW TO ACCESS A 6VRO

If you are concerned about a family member o partner's potential to commit violence and would like
more information on how to access a Gun Violence Restraining Order, please visit:

Select the image to WWW SPEAKFORSAFETY.ORG
access t h e fu [l d ocument. INCASE OF AN EMERGENCY, PLEASE CALL 911 OR VISIT YOURLOCAL LAW ENFORCEMENT AGENCY.  vesio2 s 207
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RESOURCE 17:
Speak for Safety Fact

Sheet (Espafiol) SPEAKSSAFETY

Speak for Safety es una campafia para aumentar el conocimiento de la Orden de Restriccion de la Violencia
con Armas de Fuego, una ley histdrica en California, que se puede usar para retirar, temporalmente, las
‘armas de fuego de un ser querido en estado de crisis.

éQué es la orden de restriccién de

la violencia con armas de fuego?

de Ia familia son b

querido est4 en peligro de hacer dafio a i mismo o a otras personas.
Algo en comin entre muchos actos de violencia es que los miembros de
Ta familia vieron a sus seres queridos involucrarse en conductas
peligrosas e incluso sintieron preocupacion antes de que pasara algo
violento.

La Orden de Restricci6n de Violencia de Armas de Fuego (GVRO por

sus siglas en Ingles) offece a los miembros de familia y del hogar y
autoridad un para retirar

arma de fuego de sus seres queridos en crisis. GVRO offece una

‘oportunidad para que seres queridos puedan acceder ala ayuda y el

Guidado que podria prevenir na situacion violenta

éCémo funciona la

SOLICITE UNA APLICACION
01 o suplin s g 1O e PASO 1 (I3

= prohibe a una persona que esté en crisis de
ANEV ETREGUEED poseer o adquirir armas o municin. Se utiiza
PASO 2 para proteger a alguien que esta en riesgo de
-arma de fuego.

Al retirar temporalmente las armas bajo su
posesion y prohibir la compra de armas nuevas,
I GVRO crea circunstancias mas sequras para
que individuos busquen tratamiento (por ejemplo,
para el uso de sustancias adictivas, 0 trastornos
mentales), u otros recursos para tratar las causas

UN JUEZ EMITIRA UNA

detrés del comportamiento peligroso.

4 Siguiendo el modelo exitoso de las érdenes de
restriccion de violencia doméstica que estdn en
efecto en los 50 estados, el GVRO tiene el
potencial de prevenir tragedias.

i le preocupa que un miembro de su familia éste a riesgo de cometer un acto violento y le gustaria mas

H informacién sobre cémo acceder una Orden de Restriccién de armas de fuego, por favor visite:
SeIeCt the Image to www.speakforsafety.org

'DESCARGO DE RESPONSABILIDADES: Spea forSfety o raporcknassesoramiri g La iormac s st dnicameri 3
e armahes. 5 e SEeco e W, AL o Coici on U Shogacs deecimon

access th e fu | | docu ment_ EN CASO DE UN EMERGENCIA, POR FAVOR LLAME AL “911"
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RESOURCE 18:
Selected Speak for Safety Stakeholder Specific
Resources on California’s Gun Violence
Restraining Order (GVRO):
a. GVROs and Veterans
b. GVROs and Law Enforcement
c. GVROs and Families/Households
d. GVROs and Health/Mental Health Providers
e. GVROs and Attorneys

Select the images to
access the full document.
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RESOURCE 19:

Santa Barbara Sheriff’s Gun
Violence Restraining

Order Memo
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RESOURCE 20:
San Diego City Attorney
Press Release

San Diego City Attorney Mara W. Elliott

FOR IMMEDIATE RELEASE: February 16,2018
Contact: Cheryl Nolan at cnolan@sandiego.gov or (619) 533-6176

City Attorney’s Office, San Diego Police
‘Working to Protect the Public from Gun Violence

City Attorney Mara W. Elliott announced today that her office has now obtained Gun Violence Restraining
Orders against 10 gun owners who posed a serious danger to themselves and others.

“The gun owners - some dealing with severe mental health problems  were cach ordered by  judge to
surrender or sell all firearms in their possession and to not acquire or possess firearms or ammunition for 12
months, the maximun allowable by law. Police and prosecutors seck the orders to prevent fircarm-related
tragedies

San Diego’s is the first City Atiomey’s Office in the state to adopt an aggressive strategy of filing charges and
obtaining Gun Violence Restraining Orders against individuals who present serious risk of harm. The approach
was developed by the Criminal Division of the City Attomey’s Office and by Assistant Chief David Nisleit on
behalf of the San Diego Police Department

“Our federal s ignoring the growing problem of gun violence in our schools and
communities. The City of San Diego will not tolerate federal inaction. We're doing everything in our
power to respond to this epidemic of senseless killing by removing guns from the hands of unstable and
irresponsible gun owners,” City Attorney Mara W. Elliott said. “We are proud to partner with the San
Diego Police Department in this effort and to lead the way for all California.

‘The first 10 Gun Violence Restraining Orders obtained by the City Attorney’s Office were against the following
2un owners:

A 23-year-old ex-Marine who had developed a paranoa that all males wanted to harm him. He had
walked into a Kearny Mesa auto parts store with a loaded handgun, but called police before shooting
anyone.

A 39-year-old San Carlos man who, while intoxicated (at three times the legal limit), believed he was
shooting at raccoons and rats in his backyard. Terrified neighbors called police as bullets flew into their
backyards.

A 60-year-old Otay Mesa man who grabbed a .38 revolver and fled his home after his family discovered
he was molesting his grandchild. The man was arrested with the gun in his vehicle.

Select the image to
access t h e fu | | d ocumen t . 1200 Third Avenue, Suite 1620, San Diego, California 921014188 (619) 236-6220
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this Extreme Risk Law Toolkit will help do just
that. Extreme risk laws are evidence-based policies that empower families
and law enforcement to intervene when an individual is at extreme risk
of harming themselves or others, thereby preventing a tragedy before
it occurs. Created in partnership by the Educational Fund to Stop Gun
Violence, the Alliance for Gun Responsibility, and Giffords, this Extreme
Risk Law Toolkit provides a comprehensive resource that details ways in
which lawmakers, advocates, and stakeholders can take action to enact

and implement life-saving extreme risk laws across the country.

giffords.org
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ALLIANCE

for GUN RESPONSIBILITY

GIFFORDS BFSGV

COURAGE TO FIGHT GUN VIOLENCE TorsTOP GUNVIOLENCE

Extreme RiIsk

Protection Orders

EMPOWERING FAMILIES AND LAW ENFORCEMENT TO PREVENT GUN TRAGEDIES

Extreme Risk Protection Orders empower families and law
enforcement to prevent gun tragedies by temporarily reducing
access to guns for individuals at an elevated risk of endangering
themselves or others.

In many high profile shootings, the family members of the shooters saw their loved
ones engage in dangerous behaviors and grew concerned about their risk of harming
themselves or others—even before any violence occurred. In fact, family members
are often the first to know when loved ones are in crisis in the many incidents of
interpersonal violence and suicide that take place across this country every day.
However, a gap in most states’ laws makes it hard for families and law enforcement
to intervene. An Extreme Risk Protection Order fills this gap by creating a mechanism
for family and household members to work with law enforcement to temporarily
remove guns and prevent the purchase of new guns by individuals who pose an
elevated risk of endangering themselves or others. This law will save lives while
ensuring critical legal protections for respondents, just as it has in states that have
already taken this responsible step.

WHAT IS AN EXTREME RISK PROTECTION ORDER?

An Extreme Risk Protection Order is a civil court order issued by a judge that
temporarily prohibits a person in crisis from possessing or purchasing firearms or
ammunition. Extreme Risk Protection Orders provide families and law enforcement
officers with a formal legal process to temporarily reduce an individual's access to
firearms if they pose a danger to themself or others.

155,000 Americans were
shot in 2016 alone—over
one million in the last
decade.t?

Research estimates one
life is saved for every 10-
20 risk-warrants issued.
(Connecticut’s

extreme risk law).34

60% of gun deaths
are suicides.®

85% of suicide attempts
with a firearm are fatal,
making firearms the most
lethal suicide attempt
method that is commonly
available. Temporarily
reducing access to guns
significantly increases the
likelihood of surviving a
suicidal crisis.®

In many shootings, including interpersonal violence and suicides, family and household members are the first
to notice signs that a loved one may become a danger to themself or others. Unfortunately, there are few tools
for family members to intervene during these periods of crisis. The Extreme Risk Protection Order offers family
and household members — as well as law enforcement — a legal tool for helping a loved one who is displaying
signs of endangering themselves or others by temporarily removing guns that are already in possession and
prohibiting them from purchasing new ones for the duration of the order. In addition to potentially preventing an
act of gun violence by removing a gun from the situation, the Extreme Risk Protection Order also creates safer

giffords.org efsgv.org gunresponsibility.org
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EXTREME RISK PROTECTION ORDER

circumstances for the individual to seek treatment or engage other resources to address the underlying causes

of the dangerous behaviors.

HOW DOES AN EXTREME RISK PROTECTION ORDER WORK?

The Extreme Risk Protection Order is based on the long-standing infrastructure and procedure of domestic violence
protection orders (in place in all 50 states) and involves both a court hearing and clearly defined due process
protections. A qualifying petitioner (generally a family member, household member, or law enforcement, though this
varies by state) would petition the civil court in their jurisdiction for an Extreme Risk Protection Order. Based on the
evidence they present through a written application and at a hearing before a judge, an order may be issued. This
process does not involve a criminal complaint. Specifically, the court process would include:

At an initial hearing, a judge considers the information presented in the written petition and assesses whether the
person is at risk of harming themself or someone else; factors a judge shall or may consider vary by state. The individual
(respondent) may or may not receive notice about the hearing beforehand. If the respondent does not receive notice of the

hearing beforehand, the hearing is “ex parte.”

If issued, an ex parte or temporary Extreme Risk Protection Order will be in effect for a short time period, typically three
weeks or less. The respondent is temporarily prohibited from purchasing or otherwise acquiring a firearm. If the
respondent already owns firearms, they must surrender their guns for the duration of the order.

Before the ex parte or temporary Extreme Risk Protection Order expires, a subsequent hearing will take
place to address the claim of dangerousness. For a “permanent” (one-year) order to be issued, petitioners will be
required to testify and present relevant evidence in a court of law. Respondents will also have an opportunity to
present evidence to show that they are not a danger to themself or others and an Extreme Risk Protection Order

is not necessary.

If the court determines that the respondent presents a significant danger to themself or others, the order prohibiting the
purchase and possession of firearms will be extended for a longer time period, typically up to one year.

To terminate the Extreme Risk Protection Order before its expiration, the respondent may file a written request with the
court. The respondent must provide evidence to a judge that they do not pose a significant danger. When the order is
terminated or expired, and the respondent is not otherwise prohibited from purchasing or possessing a gun, the firearms

may be returned to the owner.

To renew the Extreme Risk Protection Order, the petitioner may file a written request with the court. For a judge to
renew the order, an additional hearing will be held according to the same procedure and burden of proof as stage 2.

1  National Center for Injury Prevention and Control, CDC. 2007-2016, United States Firearm Deaths and Rates per 100,000. Fatal Injury Reports 1999-2016, for National, Regional, and States (RESTRICTED). Retrieved July 5, 2018,

from hitp://www.cdc.gov/injury/wisgars/fatal_injury_reports.html.

2 National Center for Injury Prevention and Control, CDC. 2007-2016, Overall Firearm Gunshot Nonfatal Injuries and Rates per 100,000. Nonfatal Injury Reports, 2001-2016. Retrieved July 5, 2018,

from http://www.cdc.gov/injury/wisgars/nonfatal. html.

3 Swanson JW, Norko MA, Lin HJ, Alanis-Hirsch K, Frisman LK, Baranoski MV, Easter MM, Robertson AG, Swartz MS, Bonnie RJ. (2017). Implementation and effectiveness of Connecticut's risk-based gun removal law: Does it prevent

suicides? Law & Contemp. Probs. 80, 179.
http://efsgv.org/wp-content/uploads/2016/09/FINAL-ERPO-complete-091916-1.pdf

http://www.cdc.gov/injury/wisqars/fatal_injury_reports.html

National Center for Injury Prevention and Control, CDC. 2015, United States Firearm Deaths and Rates per 100,000. Fatal Injury Reports 1999-2015, for National, Regional, and States (RESTRICTED). Retrieved January 24, 2017, from

6  Miller, M., Azrael, D., & Barber, C. (2012). Suicide mortality in the United States: the importance of attending to method in understanding population-level disparities in the burden of suicide. Annual review of public health, 33, 393-408.

ABOUT THE EDUCATIONAL FUND TO STOP GUN VIOLENCE
The Educational Fund to Stop Gun Violence (Ed Fund) was
founded in 1978 as a 501(c)(3) organization that makes
communities safer by translating research into policy to reduce
gun violence. The Ed Fund achieves this by engaging in policy
development, advocacy, community and stakeholder
engagement, and technical assistance.
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ABOUT GIFFORDS

Giffords is a nonprofit organization dedicated to saving lives from
gun violence. Led by former Congresswoman Gabrielle Giffords
and her husband, Navy combat veteran and retired NASA
astronaut Captain Mark Kelly, Giffords inspires the courage of
people from all walks of life to make America safer.
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What is stigma?

THE COALITION TO
ST OP GUN VIOLENCE

Guide to Avoiding Stigmatizing Language
How to discuss suicide and behavioral/mental health terms

Labeling and stereotyping that leads to status loss and discrimination for the stigmatized.

THEME PROBLEMATIC PREFERRED
BEHAVIORAL | Mentally ill, dangerously mentally ill, Person with mental illness, person with
& MENTAL | mental defective serious (severe) mental illness
HEALTH
These terms label a person by their illness These terms have the same intended meaning
and do not make a distinction between the but without the stigma or judgement; these
person and the illness; a person is more than | terms do not label individuals by their illness
their mental illness. The word “dangerous” | but rather use person-first language.
is also stigmatizing and not a clinical word.
Substance abuser, addict, drug addict Person with substance use disorder
(SUD), substance misuse, inappropriate
These terms label a person by their illness or problem or risky use
and do not make a distinction between the
person and the illness, they also imply These terms have the same intended meaning
permanency; a person is more than their but without the stigma or judgement; these
substance use. terms do not label individuals by their illness
but rather use person-first language; SUD is a
clinical diagnosis that is diagnosed when a
person’s substance use causes distress or
harm.
Alcohol abuser, alcoholic Person with alcohol use disorder (AUD),
person experiencing an alcohol
These terms label a person by their illness problem
and do not make a distinction between the
person and the illness, they also imply These terms have the same intended meaning
permanency; a person is more than their but without the stigma or judgement; these
alcohol use. terms do not label individuals by their illness
but rather use person-first language; AUD is a
clinical diagnosis that is diagnosed when a
person’s drinking causes distress or harm.
SUICIDE Committed suicide Died by suicide, took their own life,

This conflates suicide with being a crime or
criminal behavior, a holdover from when
many states classified suicide as a felony.

ended their own life

These phrases are factual without the
implication of criminality or other judgment.

Successful suicide

Successful sounds like a desired or positive
outcome.

Suicide death, suicide

Removing “successful” relays the facts without
glamorization.

Failed suicide, failed attempt

Failed has a negative connotation and
glamorizes suicide attempts.

Suicide attempt, non-fatal attempt

Removing “failed” relays the facts without
glamorization.

csgv.org

Coalition to Stop Gun Violence February 2018






EXTREME RISK LAW KEY PROVISIONS

Extreme risk laws typically mirror existing domestic violence protection orders in each state. While
variation is expected, the key provisions listed below are recommended for extreme risk laws. For those
engaged in drafting policy, technical assistance is available from the Educational Fund to Stop Gun
Violence and Giffords Law Center.

¢ Petitioners: to include law enforcement officers, states and city attorneys, and family and household
members (as defined in existing state law), including dating partners regardless of cohabitation or
children in common.

¢ Establishment of civil law processes for extreme risk orders reflective of a state’s existing processes
for domestic violence protective orders:
° Ex parte orders: for when the respondent poses an immediate and present danger by possessing a
firearm.
- Should be heard in person or by phone on the day the petition is filed.
- Should contain a process allowing law enforcement to obtain an order when the court is closed
similar to the state’s existing process for obtaining a warrant.
- Should require the court to set a hearing no later than 30 days after the issuance of the ex parte
order to determine whether to terminate the order or issue a final order.

* Final orders: issued after notice and hearing if the court finds that the respondent poses a significant
danger by possessing a firearm.
- Should last for a period of one year.
° Petitioners should not be charged any fees or costs for filing a petition or for issuance or service of
an order - similar to how those fees are often waived in the state for domestic violence orders.

¢ Guidelines for judges’ consideration of evidence to determine threat of harm based on respondent’s
behavior. Judges should be required or authorized to review the following evidence which is indicative
of a heightened risk of violence:

Recent acts or threats of violence towards self or others.

History of threatening or dangerous behavior.

Convictions of domestic violence misdemeanors, other violent misdemeanors.

History of or current misuse of controlled substances and/or alcohol.

Recent violation of a domestic violence protective order.

Unlawful or reckless use, display, or brandishing of a firearm.

Recent acquisition of firearms, ammunition, or other deadly weapons.

Cruelty to animals.

Strongly recommend against using psychiatric diagnoses in consideration of an order. Not only is

this stigmatizing, but mental illness is not a reliable predictor of violence.

* Extreme risk orders should:

° Prohibit a respondent from having in their custody or control, purchasing, possessing, or receiving
a firearm, ammunition, or other deadly weapon (“firearm”). “Other deadly weapon” should reference
an existing definition or be defined.

° Require the relinquishment and/or removal, and subsequent storage, of firearms, ammunition, other
deadly weapons, and firearms permits already in the respondent’s custody, control, or possession.
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o

o

Include criminal penalties for purchase or possession of firearms and for failure to relinquish in
violation of the order.

Be reported by the courts to the National Instant Criminal Background Check System (NICS) and to
any other appropriate database and background checks agency at the state level.

¢ Guidelines for order service and firearms relinquishments and removals:

o

Orders should be served by law enforcement. At the time of service, law enforcement should
request immediate relinquishment of all firearms, ammunition, and other deadly weapons in the
respondent’s custody, control, ownership, or possession to the law enforcement officer. Law
enforcement serving the order should take possession of all relinquished firearms, those in plain
sight, or discovered pursuant to lawful search.

- If personal service by a law enforcement officer is not possible, or not required because the
respondent was present at the order hearing, firearms should be relinquished in a safe manner to
the local law enforcement agency within 24 hours of being served with the order by alternate
service or within 24 hours of the hearing at which the respondent was present. If the respondent
was present at the order hearing, law enforcement should be authorized to accompany the
respondent to the locations where the respondent keeps or possesses firearms, ammunition, and
other deadly weapons to facilitate safe relinquishment.

A receipt should be issued to the respondent detailing firearms relinquished or removed. Respondent

should submit the receipt to the court within 48 hours of the order service.

If the court determines that there is probable cause to believe the respondent has failed to

relinquish firearms that the respondent owns, controls, or possesses, a warrant should be issued

authorizing search and seizure.

Law enforcement agencies should develop policies and procedures regarding the acceptance,

storage, and return of firearms, ammunition, and other deadly weapons relinquished.

Court clerks or other appropriate parties should be required to report extreme risk order records to

federal and state background check systems.

Firearms permits (as in a concealed handgun permit) issued to the respondent should be revoked

and removed from the state’s permit database.

¢ Opportunity to petition for early termination:

o

o

Respondents should have the opportunity to request one hearing to terminate the one-year order at
any time during its effective period.

At the hearing, the respondent should be required to prove by clear and convincing evidence that
they no longer pose a significant risk of injury to self or others by possessing a firearm.

¢ Opportunity to petition for order renewal:

o

o

Petitioners should have an opportunity to petition for a hearing to renew a final (year-long) order
prior to its expiration.
Should follow the same standards as an initial hearing for a one-year order.

e Guidelines for firearms return upon termination or expiration of the order:

o

A law enforcement agency or other authorized party should, upon request, return any surrendered
firearm, ammunition, other deadly weapon, or firearms permit to a respondent only after:

- Verifying with the courts the order was terminated or expired without renewal.

- Conducting a background check to ensure that a respondent is not otherwise prohibited from
purchasing or possessing firearms under federal or state law.

° Law enforcement should be allowed to dispose of unclaimed firearms after a reasonable period

of time.
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COMPARISON
OF EXTREME
RISK LAWS

Name
and Legal

Date
Reference

Effective

As of July 2018, thirteen states have already passed extreme risk
laws that allow families and law enforcement to intervene when an
individual is at extreme risk of harming themselves or others with a
gun. With the rich diversity of needs, resources, systems, and existing
laws found across the nation, extreme risk laws are customized to fit
each state. Existing extreme risk laws may be valuable resources for
states considering their own extreme risk legislation.

The chart below provides a brief overview of the different states’
extreme risk laws, including: the policy names and legal references;
dates effective; types of orders available, including order duration
and the legal standard petitioners must meet to prove that the
subject of the order is at an elevated risk of harming themselves
or others; eligible petitioners for each kind of order available; and
where to find court forms and additional information as available.

Note: While each state may use different names for the order types,
for simplicity, we classify all “emergency,” "ex parte,” or “temporary”
orders issued without notice and hearing as “Ex Parte” orders, and
all orders issued after notice and hearing as “Final” orders.

Court Forms and/or
General Information
(as available)

Types of Orders Available,
Eligible Petitioners,
Duration of Orders, and
Legal Standard

California Gun Violence Effective TEMPORARY EMERGENCY: http:/www.courts.
Restraining January 1, 2016 | - Law Enforcement ca.gov/forms.
Order or - 21 days htm?filter=GVP
Firearms - Reasonable cause
Restraining
Order EX PARTE:
- Law Enforcement; Family or
Cal. Penal Code Household Member
§§ 18100-18205 - Up to 21 days
- Substantial likelihood
FINAL:
- Law Enforcement; Family or
Household Member
- One year
- Clear and convincing
Connecticut Risk Warrant Effective 1999; WARRANT: https:/www.jud.
as amended, - Law Enforcement; [Assistant] | ct.gov/Publications/
Conn. Gen. Stat. | October 1, State’s Attorney Up to 1year | JDPCL140Firearm%20
§ 29-38c 2013 - Probable cause (initial Safety%20Warrants
warrant) Web.pdf
- Clear and convincing (at
' hearing)
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https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=PEN&division=3.2.&title=2.&part=6.&chapter=&article=

https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=PEN&division=3.2.&title=2.&part=6.&chapter=&article=

http://www.courts.ca.gov/forms.htm?filter=GVP

http://www.courts.ca.gov/forms.htm?filter=GVP

http://www.courts.ca.gov/forms.htm?filter=GVP

https://www.cga.ct.gov/current/pub/chap_529.htm#sec_29-38c

https://www.cga.ct.gov/current/pub/chap_529.htm#sec_29-38c

https://www.jud.ct.gov/Publications/JDPCL140_Firearm%20Safety%20Warrants_Web.pdf

https://www.jud.ct.gov/Publications/JDPCL140_Firearm%20Safety%20Warrants_Web.pdf

https://www.jud.ct.gov/Publications/JDPCL140_Firearm%20Safety%20Warrants_Web.pdf

https://www.jud.ct.gov/Publications/JDPCL140_Firearm%20Safety%20Warrants_Web.pdf

https://www.jud.ct.gov/Publications/JDPCL140_Firearm%20Safety%20Warrants_Web.pdf



Delaware

Florida

T\

Illinois

Effective
Date

Name
and Legal

Reference

Effective
December 27,
2018

Lethal Violence
Protective
Order

H.R. 222, 149th
Gen. Assemb.,

Req. Sess. (Del.
2018)

Effective
March 9, 2018

Risk Protection
Order

Fla. Stat. Ann. &
790.401

Effective
January 1, 2019

Firearm
Restraining
Order

H.R. 2354
100th Gen.
Assemb., Reag.
Sess. (lll. 2018)

U\ ALLIANCE FOR GUN RESPONSIBILITY

Types of Orders Available,
Eligible Petitioners,
Duration of Orders, and
Legal Standard

EX PARTE:

- Law Enforcement

- Up to 15 days

- Preponderance of the
evidence

FINAL:

- Law Enforcement; Family
Member

- Up to 1year

- Clear and convincing

EX PARTE:

- Law Enforcement

- Up to 14 days

- Reasonable cause

FINAL:

- Law Enforcement

- Up to 1 year

- Clear and convincing

EX PARTE:

- Law Enforcement; Family or

Household Member
- Up to 14 days
- Probable cause

FINAL:

- Law Enforcement; Family or

Household Member
- 6 months
- Clear and convincing

Court Forms and/or
General Information
(as available)

Not available

Each of the 20 circuit
courts is responsible
for creating its

own forms. Not all
were available. Two
examples:
http://circuit8.ora/
forms-checklists/RPO
http:/www.jud12.
flcourts.or
Documents-Forms/
Risk-Protection-Orders

Not available
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https://legis.delaware.gov/json/BillDetail/GenerateHtmlDocumentEngrossment?engrossmentId=13114&docTypeId=6

https://legis.delaware.gov/json/BillDetail/GenerateHtmlDocumentEngrossment?engrossmentId=13114&docTypeId=6

https://legis.delaware.gov/json/BillDetail/GenerateHtmlDocumentEngrossment?engrossmentId=13114&docTypeId=6

https://legis.delaware.gov/json/BillDetail/GenerateHtmlDocumentEngrossment?engrossmentId=13114&docTypeId=6

https://www.flsenate.gov/Session/Bill/2018/07026

https://www.flsenate.gov/Session/Bill/2018/07026

http://www.jud12.flcourts.org/Documents-Forms/Risk-Protection-Orders

http://www.jud12.flcourts.org/Documents-Forms/Risk-Protection-Orders

http://www.jud12.flcourts.org/Documents-Forms/Risk-Protection-Orders

http://www.jud12.flcourts.org/Documents-Forms/Risk-Protection-Orders

http://www.jud12.flcourts.org/Documents-Forms/Risk-Protection-Orders

http://www.jud12.flcourts.org/Documents-Forms/Risk-Protection-Orders

http://www.ilga.gov/legislation/fulltext.asp?DocName=&SessionId=91&GA=100&DocTypeId=HB&DocNum=2354&GAID=14&LegID=102977&SpecSess=&Session=

http://www.ilga.gov/legislation/fulltext.asp?DocName=&SessionId=91&GA=100&DocTypeId=HB&DocNum=2354&GAID=14&LegID=102977&SpecSess=&Session=

http://www.ilga.gov/legislation/fulltext.asp?DocName=&SessionId=91&GA=100&DocTypeId=HB&DocNum=2354&GAID=14&LegID=102977&SpecSess=&Session=

http://www.ilga.gov/legislation/fulltext.asp?DocName=&SessionId=91&GA=100&DocTypeId=HB&DocNum=2354&GAID=14&LegID=102977&SpecSess=&Session=



Indiana

Maryland

Name Effective Types of Orders Available,

and Legal Date

Reference

Proceedings for | Effective
the Seizure and | March 24,
Retention of a 2006
Firearm

Ind. Code Ann.
§8 35-47-14-1 -
35-47-14-10

Extreme Risk Effective
Protective October 1,
Order 2018

Md. Code Ann.

§8§ 5-601 - 5-610

U\ ALLIANCE FOR GUN RESPONSIBILITY

Court Forms and/or
General Information
(as available)

Eligible Petitioners,
Duration of Orders, and
Legal Standard

WARRANT:

- Law Enforcement

- At least 180 days

- Probable cause (initial
warrant)

- Clear and convincing (at
hearing)

Not available

WARRANTLESS:

- Law Enforcement

- At least 180 days

- Probable cause (after firearm
seizure)

- Clear and convincing (at
hearing)

INTERIM:

Law Enforcement; Family

or Household Member;
Healthcare Professional
Expires/terminates on the
first or second day court is in
session

Reasonable grounds

Not available

EX PARTE:

Law Enforcement; Family
or Household Member;
Healthcare Professional
Up to 7 days

Reasonable grounds

FINAL:

Law Enforcement; Family
or Household Member;
Healthcare Professional
Up to 1 year

Clear and convincing
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http://iga.in.gov/legislative/laws/2017/ic/titles/035#35-47-14

http://iga.in.gov/legislative/laws/2017/ic/titles/035#35-47-14

http://iga.in.gov/legislative/laws/2017/ic/titles/035#35-47-14

http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&stab=01&id=hb1302&tab=subject3&ys=2018RS

http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&stab=01&id=hb1302&tab=subject3&ys=2018RS



Name Effective Types of Orders Available, Court Forms and/or
and Legal Date Eligible Petitioners, General Information

Reference Duration of Orders, and (as available)
Legal Standard

Massachusetts | Extreme Risk Effective EX PARTE: Not available
Protection August 17, - Law Enforcement; Family or
Order 2018 Household Member
- Up to 10 days
H.R. 4670 - Reasonable cause
190th Gen.
Ct., Req. Sess. FINAL:
(Mass. 2018) - Law Enforcement; Family or
Household Member
- Up to 1year
- Preponderance of the
A evidence
New Jersey Extreme Risk Effective EX PARTE: Not available
Protective September 1, - Law Enforcement; Family or
Order 2019 Household Member
- Up to 10 days
N.J. Stat. Ann. - Good cause
§8§ 2C:58-20 -
58-32 FINAL:

- Law Enforcement; Family or
Household Member

- 1year
, - Preponderance of the
evidence
Oregon Extreme Risk Effective FINAL*: http:/www.courts.
Protection January 1, 2018 - Law Enforcement; Family or | oregon.gov/
Order Household Member programs/family/
-1 year domestic-violence/
Or. Rev. Stat. §§ - Clear and convincing Pages/Extreme-Risk-
166.525-166.543 Protection.aspx
*Court may issue an order at
' an ex parte hearing
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https://malegislature.gov/Bills/190/H4670

https://malegislature.gov/Bills/190/H4670

https://malegislature.gov/Bills/190/H4670

https://malegislature.gov/Bills/190/H4670

http://www.njleg.state.nj.us/bills/BillView.asp?BillNumber=A1217

http://www.njleg.state.nj.us/bills/BillView.asp?BillNumber=A1217

http://www.njleg.state.nj.us/bills/BillView.asp?BillNumber=A1217

http://www.courts.oregon.gov/programs/family/domestic-violence/Pages/Extreme-Risk-Protection.aspx

http://www.courts.oregon.gov/programs/family/domestic-violence/Pages/Extreme-Risk-Protection.aspx

http://www.courts.oregon.gov/programs/family/domestic-violence/Pages/Extreme-Risk-Protection.aspx

http://www.courts.oregon.gov/programs/family/domestic-violence/Pages/Extreme-Risk-Protection.aspx

http://www.courts.oregon.gov/programs/family/domestic-violence/Pages/Extreme-Risk-Protection.aspx

http://www.courts.oregon.gov/programs/family/domestic-violence/Pages/Extreme-Risk-Protection.aspx



Name Effective Types of Orders Available, Court Forms and/or
and Legal Date Eligible Petitioners, General Information

Reference Duration of Orders, and (as available)
Legal Standard

Rhode Island | Extreme Risk Effective June | EX PARTE: Petition !
Protection 1, 2018 - Law Enforcement Affidavit 2
Order - Up to 14 days Motion to Terminate 3
- Probable cause Motion to Renew *
R.I. Gen. Laws
Ann. §§ 8-8.3-1 FINAL:
- 8-8.3-14 - Law Enforcement
- 1year
‘ - Clear and convincing
Vermont Extreme Risk Effective April  EX PARTE: Petition ®
Protection 1, 2018 - State’s Attorney; Office of the  Motion to Terminate/
Order Attorney General Renew ¢
- 14 days
Vt. Stat. Ann. - Preponderance of the
tit. 13, §§ 4051- evidence
4063
FINAL:
- State’s Attorney; Office of the
Attorney General
‘ - Up to 6 months
- Clear and convincing
Washington Extreme Risk Approved by EX PARTE: https:/www.courts.
Protection Ballot Initiative | - Law Enforcement; Family or wa.gov/forms./?
Order November 8, Household Member fa=forms
2016 - Up to 14 days contribute&form
Wash. Rew. - Reasonable cause ID=106
Code Ann.
§8§ 7.94.010- FINAL:
7.94.900 - Law Enforcement; Family or
Household Member
- 1year
- Preponderance of the
- evidence

' Available at: https://www.courts.ri.gov/PublicResources/forms/Superior%20Court%20Forms/Extreme%20Risk%20Protection%20%E2%80%93%20Petition.pdf

2 Available at: https://www.courts.ri.gov/PublicResources/forms/Superior%20Court%20Forms/Extreme%20Risk%20Protection%20%E2%80%93%20Affidavit.pdf

5 Available at: https://www.courts.ri.gov/PublicResources/forms/Superior%20Court%20Forms/Extreme%20Risk%20Protection%20%E2%80%93%20Motion%20t0%20
Terminate.pdf

4 Available at: https://www.courts.ri.gov/PublicResources/forms/Superior%20Court%20Forms/Extreme%20Risk%20Protection%20%E2%80%93%20Motion%20t0%20
Renew.pdf

5 Available at: https://www.vermontjudiciary.org/sites/default/files/documents/400-00300-Extreme-Risk-Petition.pdf

6 Available at: https://www.vermontjudiciary.org/sites/default/files/documents/400-00303%20%E2%80%93%20Extreme%20Risk%20Motion%20to%20Renew _
Terminate%20Protection%200rder.pdf
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https://gunresponsibility.org/

http://efsgv.org/

https://giffords.org/

https://olis.leg.state.or.us/liz/2017R1/Downloads/MeasureDocument/SB719/Enrolled

https://olis.leg.state.or.us/liz/2017R1/Downloads/MeasureDocument/SB719/Enrolled

https://olis.leg.state.or.us/liz/2017R1/Downloads/MeasureDocument/SB719/Enrolled

https://www.courts.ri.gov/PublicResources/forms/Superior%20Court%20Forms/Extreme%20Risk%20Protection%20%E2%80%93%20Petition.pdf

https://www.courts.ri.gov/PublicResources/forms/Superior%20Court%20Forms/Extreme%20Risk%20Protection%20%E2%80%93%20Affidavit.pdf

https://www.courts.ri.gov/PublicResources/forms/Superior%20Court%20Forms/Extreme%20Risk%20Protection%20%E2%80%93%20Motion%20to%20Terminate.pdf

https://www.courts.ri.gov/PublicResources/forms/Superior%20Court%20Forms/Extreme%20Risk%20Protection%20%E2%80%93%20Motion%20to%20Renew.pdf

https://legislature.vermont.gov/bill/status/2018/S.221

https://legislature.vermont.gov/bill/status/2018/S.221

https://legislature.vermont.gov/bill/status/2018/S.221

https://www.vermontjudiciary.org/sites/default/files/documents/400-00300-Extreme-Risk-Petition.pdf

https://www.vermontjudiciary.org/sites/default/files/documents/400-00303%20%E2%80%93%20Extreme%20Risk%20Motion%20to%20Renew_Terminate%20Protection%20Order.pdf

https://www.vermontjudiciary.org/sites/default/files/documents/400-00303%20%E2%80%93%20Extreme%20Risk%20Motion%20to%20Renew_Terminate%20Protection%20Order.pdf

http://app.leg.wa.gov/RCW/default.aspx?cite=7.94&full=true

http://app.leg.wa.gov/RCW/default.aspx?cite=7.94&full=true

http://app.leg.wa.gov/RCW/default.aspx?cite=7.94&full=true

http://app.leg.wa.gov/RCW/default.aspx?cite=7.94&full=true

https://www.courts.wa.gov/forms/?fa=forms.contribute&formID=106

https://www.courts.wa.gov/forms/?fa=forms.contribute&formID=106

https://www.courts.wa.gov/forms/?fa=forms.contribute&formID=106

https://www.courts.wa.gov/forms/?fa=forms.contribute&formID=106

https://www.courts.wa.gov/forms/?fa=forms.contribute&formID=106
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Data Behind Extreme Risk Laws

A Look at Connecticut's Risk-Warrant Law

Law enforcement and families are in desperate need of tools to temporarily suspend firearms access for at-
risk individuals during periods of crisis. Extreme Risk Laws fill this need.

Risk-Warrant in Connecticut

In 1999, Connecticut became the first state to
pass a law granting law enforcement the clear
legal authority to temporarily remove firearms
from individuals when there is probable cause to
believe they are at a significant risk of harm to
self or others (called a risk-warrant).

A dozen more states now have similar laws,
though some also allow family members to
petition for these orders.

A recent analysis of Connecticut’s risk-warrant
law by Dr. Jeffrey Swanson of Duke University,
with a team of nine other researchers, adds to the
evidence for risk-based firearms removal laws by
demonstrating that such policies are promising
and effective tools to save lives. Their findings
are detailed below.?

Reaching high-risk people and saving lives
In the first 14 years of Connecticut’s risk-warrant
law (1999-2013):

e 762 risk-warrants were issued, with
increasing frequency after the 2007
Virginia Tech shooting.>*

e Police found firearms in 99% of cases.

e Police removed an average of seven guns
per subject.

Suicide Prevention

States with Extreme Risk Laws!

California

Gun Violence Restraining Order

Connecticut

Risk-warrant

Delaware Lethal Violence Protection Order
Florida Risk Protection Order
lllinois Firearms Restraining Order
Indiana Proceeding_s for the S_eizure and

Retention of a Firearm

Maryland Extreme Risk Protective Order

Massachusetts | Extreme Risk Protection Order
New Jersey Extreme Risk Protective Order
Oregon Extreme Risk Protection Order
Rhode Island Extreme Risk Protection Order
Vermont Extreme Risk Protection Order
Washington Extreme Risk Protection Order

e Typical risk-warrant subject was a middle-aged or older man - the same demographic that,

nationwide, is most at risk for firearm suicide.®
e Suicidality or self-injury was a listed concern in >61% of cases where such material was available.
e 21 risk-warrant subjects went on to die by suicide, a rate about 40 times higher than the adult suicide

rate in Connecticut.

e 6 of 21 suicides were by firearm. Known case fatality rates® of suicide methods were used to
estimate that the 21 suicides likely represent 142 attempts, mostly by means less lethal than guns.

e In the absence of a risk-warrant and if firearms had been available and used in more of the
risk-warrant subjects’ attempts, more would have died by suicide.

efsgv.org
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How did the researchers reach this conclusion?

Since attempted suicide with a firearm has such a high case fatality rate, reducing the percentage of suicide
attempts with a firearm saves lives. The researchers developed a model to estimate how many suicides
would likely be averted by limiting access to guns through risk-warrants.

4 ) 0, D) 4 )

1. Estimated the 2. Applied this likelihood

likelihood of choosing a to develop a model that:
gun in a suicide attempt:

Used national data to
estimate the likelihood

attempts would have been

Calculates how many
more estimated suicide

3. The resulting model:

Considers various levels
of risk and results in the

. fatal had risk-warrant range that for every 10 to
th%fagmﬁ:&%gov%ﬁgon subjects still been in- 20 risk-warrants, one life
have chosen a gun in possession of firearms in is saved.
attempting suicide the absence of the risk-
‘ ) \_ warrant. ) N )

Access to Health Care

e Before risk-warrant: Most risk-warrant subjects (88%) were not known to Connecticut’s public
behavioral health system when the warrants were served — despite their elevated risk of self-harm.

e After risk-warrant: Nearly one-third (29%)’ of subjects received treatment in the state system

e Significance: Risk-warrants provided a portal to critical mental health and substance abuse services.

Conclusion
This analysis by Swanson and colleagues shows that risk-warrants:
e Reached individuals who were at a dangerously elevated risk of suicide.
e Prevented additional suicide deaths by intervening in crises.
e Provided safe periods for subjects to obtain much-needed treatment services.
e Saved lives by shifting suicide attempt methods from firearms to less lethal means.

Research estimates for every 10-20 risk-warrants issued, one life is saved.

1 Cal. Penal Code § 18100 _et seq.; Conn. Gen. Stat. § 29-38C; H.R. 222, 149th Gen. Assemb., Reg. Sess. (Del. 2018); Fla. Stat.
Ann. § 790.401; H.R. 2354, 100th Gen. Assemb., Reg. Sess. (1ll. 2018); Ind. Code Ann. § 35-47-14; Md. Code Ann. §§ 5-601 -
5-610; H.R. 4670, 190th Gen. Ct., Reg. Sess. (Mass. 2018); Assemb. 1217, 218th Leg., Reg. Sess. (N.J. 2018); Or. Rev. Stat. §§
166.525-166.543; R.I. Gen. Laws Ann. 88 8-8.3-1 - 8-8.3-14; Vt. Stat. Ann. tit. 13, 88 4051-4063; Wash. Rev. Code Ann. §
7.94.010 et seq.

2 Swanson, J. W., Norko, M. A., Lin, H. J., Alanis-Hirsch, K., Frisman, L. K., Baranoski, M. V., et al. (2017). Implementation
and effectiveness of Connecticut’s risk-based gun removal law: Does it prevent suicides? Law and Contemporary Problems.
80(2), 101-128.

3 Norko, M, & Baranoski, M. "Gun Control Legislation in Connecticut: Effects on Persons with Mental I1lness." Connecticut
Law Review 46.4 (2014): 1609-631.

4 Friedman, D. "Laws That Allow for Temporarily Removing Guns from High-Risk People Linked to a Reduction in Suicides.”
The Trace. 08 Sept. 2016. <https://www.thetrace.org/2016/09/gun-violence-restraining-order-suicide-reduction-connecticut/>.

5 National Center for Injury Prevention and Control, CDC. 2015 United States Suicide Firearm Deaths and Rates per 100,000.
Fatal Injury Reports 1999-2015, for National, Regional, and States (RESTRICTED). Retrieved April 4, 2017, from
http://www.cdc.gov/injury/wisqgars/fatal_injury_reports.html

6 Case fatality rates (or ratios) represent the percent of people who die in a suicide attempt, in this case by specific methods.

7 29% is a conservative estimate; it is likely that additional risk warrant subjects sought private mental health and substance use
treatment services that are not included in this figure.
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DATA BEHIND EXTREME RISK LAWS:
Where to Learn More

Guns, Public Health, and Mental lliness: An Evidence-Based Approach for State Policy is a 2013 report
by the Consortium for Risk Based Firearm Policy (Consortium) and commissioned by the Ed Fund that
proposes specific, state-level policy recommendations aimed at preventing those most likely to commit
violence from obtaining firearms.’

Using Research Evidence to Reframe the Policy Debate Around Mental lliness and Guns: Process and
Recommendations is a 2014 academic paper by members of the Consortium for Risk-Based Firearm
Policy published in the American Journal of Public Health. The article describes the Consortium’s
process and recommendations outlined in their report, Guns, Public Health, and Mental Iliness: An
Evidence-Based Approach for State Policy (above).?

Extreme Risk Protection Orders: An Opportunity to Save Lives in Washington is a 2016 report from the
Ed Fund that was developed ahead of a 2016 voter referendum on Initiative 1491 to establish Extreme
Risk Protection Orders in Washington. The report provides information and data regarding Extreme Risk
Protection Orders, including how they work and why they are needed to save lives in Washington State.3

Background Checks For All Gun Buyers and Gun Violence Restraining Orders: State Efforts to Keep
Guns from High-Risk Persons is a 2017 research article published in the Journal of Law, Medicine, and
Ethics that discusses how extreme risk laws are effective state-level gun violence prevention tools.*

Implementation and Effectiveness of Connecticut’s Risk-Based Gun Removal Law: Does it Prevent
Suicides? is a 2017 research article by Dr. Jeffrey Swanson and colleagues, published in the journal
Law and Contemporary Problems, that reviews Connecticut’s extreme risk law and its impact in its first
fourteen years of law.>

The Gun Violence Restraining Order: An Opportunity for Common Ground in the Gun Violence Debate is
a 2017 legal paper by Ed Fund staff, published in the journal Developments in Mental Health Law from
the University of Virginia, that outlines the history of extreme risk policies in various states.®

Limiting Access to Lethal Means: Applying the Social Ecological Model for Firearm Suicide Prevention
is a 2018 paper by Ed Fund staff, published in the journal Injury Prevention, that highlights extreme risk
laws at the policy level as part of a multifaceted approach to firearm suicide prevention.”

' Report available: http://efsgv.wpengine.com/wp-content/uploads/2014/10/Final-State-Report.pdf

2 McGinty EE, Frattaroli S, Appelbaum PS, Bonnie RJ, Grilley A, Horwitz J, Swanson JW, Webster DW. Using research evidence to reframe the policy debate
around mental illness and guns: process and recommendations. American journal of public health. 2014 Nov;104(11):e22-6.

3 Report available: http://efsgv.org/wp-content/uploads/2016/09/FINAL-ERPO-complete-091916-1.pdf

+ Vernick, JS, Alcorn, T, & Horwitz, J. (2017). Background checks for all gun buyers and gun violence restraining orders: State efforts to keep guns from high-
risk persons. The Journal of Law, Medicine & Ethics, 45(1_suppl), 98-102.

5 Swanson, JW, Norko, MA, Lin, HJ, Alanis-Hirsch, K, Frisman, LK, Baranoski, MV, et al. (2017). Implementation and effectiveness of Connecticut’s risk-based gun
removal law: Does it prevent suicides? Law and Contemporary Problems. 80(2), 101-128.

¢ Roskam, K, & Chaplin, V. (2017). The Gun Violence Restraining Order: An opportunity for common ground in the gun violence debate. Dev. Mental Health L.,
36, 1.

7 Allchin, A., Chaplin, V., & Horwitz, J. (2018). Limiting access to lethal means: applying the social ecological model for firearm suicide prevention. Injury
prevention, injuryprev-2018.
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http://efsgv.wpengine.com/wp-content/uploads/2014/10/Final-State-Report.pdf

https://ajph.aphapublications.org/doi/abs/10.2105/AJPH.2014.302171

https://ajph.aphapublications.org/doi/abs/10.2105/AJPH.2014.302171

http://efsgv.org/wp-content/uploads/2016/09/FINAL-ERPO-complete-091916-1.pdf

http://journals.sagepub.com/doi/abs/10.1177/1073110517703344

http://journals.sagepub.com/doi/abs/10.1177/1073110517703344

http://journals.sagepub.com/doi/abs/10.1177/1073110517703344

https://scholarship.law.duke.edu/lcp/vol80/iss2/8/

https://scholarship.law.duke.edu/lcp/vol80/iss2/8/

https://scholarship.law.duke.edu/lcp/vol80/iss2/8/

https://injuryprevention.bmj.com/content/early/2018/06/25/injuryprev-2018-042809

https://gunresponsibility.org/

http://efsgv.org/

https://giffords.org/








Case Name:

County: Case No:

Firearm ldentification Worksheet (You may attach this to the petition.)
Does your partner possess any guns? Yes[] No []

If yes, where does your partner store the guns?

To the best of your knowledge, are the guns typically loaded?
Yes[] No[] Idon’tknow []

The pictures below are examples of the most common guns. If you recognize any of
the pictures below as similar to the one/s your partner has, please circle it and write in

the circle how many your partner has.

Handgun

Firearm Identification Worksheet (Optional) — Page 1 of 3
XR 102 (10/2017) RCW 7.94.150(1)(b)





Assault Rifle

Rifle

Firearm Identification Worksheet (Optional) — Page 2 of 3
XR 102 (10/2017) RCW 7.94.150(1)(b)





Signed

Firearm Identification Worksheet (Optional) — Page 3 of 3
XR 102 (10/2017) RCW 7.94.150(1)(b)

Dated






SPEAKSSAFETY

Speak for Safety is a campaign to raise awareness of the Gun Violence Restraining Order, a
historic, first-of-its-kind tool in California for temporarily removing firearms from loved ones in crisis.

WHAT IS AGUN VIOLENCE RESTRAINING
ORDER?

Family members are often the first to know when a loved one
is in a crisis and at risk of harming his or herself, or others.

A common thread in many acts of violence is that family
members saw their loved ones engage in dangerous behaviors
and grew concerned even before any violence occurred.

California's Gun Violence Restraining Order (GVRO) offers
family members, household members, and law enforcement a
tool for temporarily removing a firearm from loved ones in
crisis. A GVRO offers an opportunity for a loved one to access
help and care that could stop a violent situation from occurring.

Request an application from your local
county couthouse.

01 REQUEST AN APPLICATION STEP 1 | How A GRvo woRKs

prohibits an individual who is in crisis from
possessing or purchasing any guns or
CO“ﬁ;'—:;iﬁngTslgaMIT ammunition. It is used to protect someone
SIERZ Wi et who is at risk of harm to self or others by
¢

_\% A GVRO is a civil court order that temporarily

02

application with the court clerk. having a firearm.

By temporarily removing guns already

A JUDGE ISSUES AN possessed and prohibiting new gun
_ INITIAL RULING STEP 3 purchases, the GVRO creates safer
Ifjudge issues an ex-parte order, . t f individ Is t k
restrained party is served with a copy of the circumstances 1or Iindividuals 10 see
order and firearms are removed for 21days. Y treatment (e.g. for substance use, mental
disorders) or engage other resources to
ATTEND HEARING address the underlying causes of the
Attend the required court hearing and i
STEP A i s tirns cearan cooninciog dangerous behawo_rs. _Modeled after t_he
evidence in support of the petition a success of domestic violence restraining
[ ] 1-year order is issued prohibiting the :
SERR.  purchase and possesion of frearms orders in all 50 states, the GVRO has the
for the restrained party. potential to stop future tragedies.

HOW TO ACCESS AGVRO

If you are concerned about a family member or partner’s potential to commit violence and would like
more information on how to access a Gun Violence Restraining Order, please visit:

WWW.SPEAKFORSAFETY.ORG

DISCLAIMER: This website does not provide legal advice and information is intended for general informational purposes only. If you need legal advice, please contact an attorney directly.

INCASE OF AN EMERGENCY, PLEASE CALL 911 OR VISIT YOUR LOCAL LAW ENFORCEMENT AGENCY.  version 2. sept. 2017










SPEAKSSAFETY

Speak for Safety es una campaia para aumentar el conocimiento de la Orden de Restriccion de la Violencia
con Armas de Fuego, una ley histérica en California, que se puede usar para retirar, temporalmente, las
armas de fuego de un ser querido en estado de crisis.

éQué es la orden de restriccion de

la violencia con armas de fuego?

Los miembros de la familia son los primeros en saber cuando un ser
querido esta en peligro de hacer dafio a si mismo o a otras personas.
Algo en comun entre muchos actos de violencia es que los miembros de
la familia vieron a sus seres queridos involucrarse en conductas
peligrosas e incluso sintieron preocupacion antes de que pasara algo
violento.

La Orden de Restriccién de Violencia de Armas de Fuego (GVRO por
sus siglas en Ingles) ofrece a los miembros de familia y del hogar y
agentes de la autoridad un recurso legal para retirar temporalmente un
arma de fuego de sus seres queridos en crisis. GVRO ofrece una
oportunidad para que seres queridos puedan acceder a la ayuda y el
cuidado que podria prevenir una situacién violenta.

SOLICITE UNA APLICACION ¢Como funciona la
0 1 Solicite su aplicacién para una GVRO de la PAS O 1 G v R O ?

oficina local del condado.

Una GVRO es una orden judicial civil que
prohibe a una persona que esta en crisis de

LLENE Y ENTREGUE SU poseer o adquirir armas o0 municion. Se utiliza

PASO 2 APLICACION para proteger a alguien que esta en riesgo de

@

Entregue su aplicacién al causar dafno a si mismo o a otros por tener un
secretario local del condado. arma de fuego.

02

: Al retirar temporalmente las armas bajo su
UN JUEZ EMITIRA UNA posesion y prohibir la compra de armas nuevas,
si unlajnufzilmsi{?ﬁa arded PASO 3 el GVRO crea circunstancias mas seguras para
que individuos busquen tratamiento (por ejemplo,
para el uso de sustancias adictivas, o trastornos
mentales), u otros recursos para tratar las causas
detras del comportamiento peligroso.

ex-parte, la persona restringida
sera citada una copia de la orden y sus
armas seran retiradas por 21 dias. .. .

03
04

ATIENDA UNA AUDIENCIA
Atienda a la audiencia requerida por el L. i ;
PASQ 4 juez. si hay suficiente evidencia para que se Siguiendo el modelo exitoso de las 6rdenes de
. e;f‘;g'::;;’;ﬁ;:;ﬁ’t‘ig:;ﬁfg:;f;;fe“;rgg%e restriccion de violencia doméstica que estan en
i“ que la persona tenga o compre armas de efecto en los 50 estados, el GVRO tiene el

fuego o municiones durante ese tiempo. potencial de prevenir tragedias.

Para mas informacion

Si le preocupa que un miembro de su familia éste a riesgo de cometer un acto violento y le gustaria mas
informacion sobre como acceder una Orden de Restriccion de armas de fuego, por favor visite:

www.speakforsafety.org

DESCARGO DE RESPONSABILIDADES: Speak for Safety no proporciona asesoramiento legal. La informacion se destina inicamente a
fines informativos. Si necesita asesoramiento legal, pongase en contacto con un abogado directamente.

EN CASO DE UN EMERGENCIA, POR FAVOR LLAME AL “911” Version 2. Agosto. 2017










California’s Gun Violence Restraining Order:

A PREVENTION TOOL TO SUPPORT VETERANS

“My grandpa has struggled with depression since he was a young man
in the military. My grandma is worried because he recently told her that
she would be better off without him. I know he has many guns in his
home. I'm worried he might try to hurt himself-what can | do?”

“I'm a caseworker for a veteran who has PTSD. He has recently been
having violent outbursts. His family is concerned because he has
several guns in his home. What advice can | give them to help protect
themselves and others?”

A NEW LAW CAN HELP!

California’s Gun Violence Restraining Order (GVRO) is a law that allows family or household members and law enforcement officers to
obtain a court order to prevent an at-risk person person from accessing guns or ammunition, and that temporarily prohibits that person
from purchasing or obtaining any new guns and/or ammunition. The firearm removal and purchase restriction can last from 21 days to
one year, depending on the type of order, and what the judge thinks is appropriate. A one-year GVRO can be renewed before it expires if a
judge finds that danger still exists.

Note: If you or someone you know is in immediate danger, please contact local law enforcement or dial 911. California’s veteran
crisis line is also available by calling 1-800 273-8255 and pressing 1.

WHO CAN REQUEST A GVRO AND HOW DO YOU GET ONE?

Family and household members* and law enforcement** officers can file a petition® to obtain a GVRO with the Superior Court where the
subject of the petition resides. If you're a professional working with veterans, you cannot petition directly for a GVRO (unless you live in
the same household or have in the last six months). However, if a client is experiencing an emotional crisis or or is demonstrating signs
of being dangerous such as suicidal ideation, aggression, public threats of violence, or other dangerous behaviors, you can consider
contacting your local sheriff or police department, or advising a client’s family member about the GVRO. Educating veterans and families
about the GVRO can help reduce the potential for danger when a gun is present in the home of someone who is at risk of harming them-
selves or others.

*Includes spouses, parents, grandparents, siblings, children, stepparents, stepchildren, domestic partners, or roommates and other house-
hold members who have lived with the subject of the petition within the last six months.
**Includes sheriff's departments, police departments, and other law enforcement agencies.

Twww.courts.ca.gov/documents/gv100.pdf





A CIVIL ACTION

The GVRO is a civil procedure, not a criminal one. The goal is to ensure safety and allow the subject of the GVRO the
opportunity to heal or stabilize. However, if the order is violated, the subject may be charged with a misdemeanor crime.
Only when the order expires or is terminated may firearms and ammunition be returned to the restrained person.

IMPORTANT FACTS ABOUT CALIFORNIA’S GVRO

If you think someone poses an immediate danger to themselves or others, you can contact law enforcement directly. They
can file a temporary emergency GVRO right away if necessary.

If a yearlong order is obtained, before it expires, a family member, household member, or law enforcement officer may petition
for the renewal of a GVRO with the court if the subject of the GVRO is still a risk to him or herself or others.

If someone is being threatened directly by a spouse, partner, or someone in their family or household, they may petition for a
Domestic Violence Restraining Order (DVRO). See Form DV-500-INFO? for more information.

If the petitioner is under 18, a guardian would need to file on their behalf (i.e., a parent or legal guardian).

The VA's Rocky Mountain MIRECC for Suicide Prevention has a free consultation program that is now available to any clinician
who works with any veteran at risk for suicide.

Veterans and their loved ones can call 1-800-273-8255 (press 1) for advice or help at any time of day or night, regardless of
whether they are in crisis, suicidal, or not.

DID YOU KNOW?
+ Each day, an average of 20 veterans die by suicide.
+ Nearly half of all veterans own one or more firearms.

A recent study examined the results of a law in Connecticut similar to California’s GVRO and estimated that for every 10 to 20
orders removing firearms issued, at least one suicide was prevented.

HOW CAN | SPREAD THE WORD ABOUT THE GVRO
TO SPEAK FOR SAFETY?

{J

A

|

I 2

Contact your local Superior Court or Download our resources Work within your agency or organization to

VA office and ask if they have heard SpeakForSafety.org. ensure that your colleagues know about the
of the GVRO. GVRO as a tool to prevent gun violence.

2www.courts.ca.gov/documents/dv500info.pdf

Disclaimer: This document does not provide legal advice and information is intended for general informational purposes only.
If you need legal advice, please contact an attorney directly.






California’s Gun Violence Restraining Order:

A PREVENTION TOOL FOR LAW ENFORCEMENT

‘A local man has threatened his neighbors with his guns. Although he
has not harmed anyone or commited a crime, the situation has reached
a boiling point, and we know from arrest records that he has been violent
in the past. What is our best option for keeping those around him safe?”

“Family members came to us because their father has been showing
signs of dementia and has loaded guns around his house. They are
worried for their mother and want to know what options they can take to
remove guns from the home”

CALIFORNIA’S GUN VIOLENCE RESTRAINING ORDER

California’s Gun Violence Restraining Order (GVRO) gives law enforcement officers and family members a way to prevent gun violence
through an expedient and civil process. If there is a strong likelihood that someone is at risk of harming themselves or others, a family or
household member* or law enforcement** may petition the local Superior Court clerk for a GVRO that can last from 21 days up to one year.
Only when the order expires or is terminated by a judge or petitioner may firearms and ammunition be returned to the restrained person.

*Includes spouses, parents, grandparents, siblings, children, stepparents, stepchildren, domestic partners, or roommates and other
household members who have lived with the subject of the petition within the last six months.
**Includes sheriff's departments, police departments, and other law enforcement agencies.

HOW A GVROGETS FILED

Law enforcement can file a petition' for a temporary emergency GVRO, an ex parte GVRO, or a one-year GVRO issued after a notice and
hearing. Each type of GVRO has different standards of evidence, and different forms and processes for petitioning. For more information
on these standards see: California Code, PEN § 18125 (Temporary Emergency), § 18155 (ex parte), § 18175 (one-year GVRO).

Note: Please visit www.speakforsafety.org/obtain-a-gvro-law-enforcement/ for more detailed instructions.

TEMPORARY EMERGENCY GVRO (LASTS 21 DAYS; AVAILABLETO
LAW ENFORCEMENT ONLY):
1. To obtain a Temporary Emergency GVRO, submit a written petition? or make a verbal request to a local Superior Court judicial

officer at any time, day or night. An officer must show through testimony or documented evidence that there is “reasonable
cause” that the subject poses a danger to themselves or others.

2. Ajudicial officer may issue a GVRO once he or she finds that the subject of the GVRO poses an “immediate and present
danger” of injury to self or others by having a firearm in his or her possession. If necessary, the judicial officer may also issue a

Twww.courts.ca.gov/documents/gv100.pdf
2 www.courts.ca.gov/documents/epo002.pdf





search warrant authorizing and instructing a law enforcement officer to perform a search for firearms or ammunition belong-
ing to the subject of the order, if the subject has not already relinquished their guns and ammunition.

3. Once the GVRO is served, the subject must immediately surrender all firearms and ammunition in his or her possession to
law enforcement. The subject may also choose to sell their firearms to, or have them stored with, a federally licensed firearms
dealer within 24 hours of being served the order. If the subject chooses to do so, they must submit a receipt to law enforce-
ment proving payment of the sale or storage within 48 hours of the order being issued.

EX PARTE GVRO (LASTS UP TO 21 DAYS; AVAILABLE TO LAW ENFORCEMENT,
AN IMMEDIATE FAMILY MEMBER, OR A HOUSEHOLD MEMBER):

1. Apetition for an ex parte GVRO may only be filed during normal court hours, and is filed with the Superior Court clerk in the
county in which the subject resides.

2. Ajudicial officer must find that the subject poses a “significant danger, in the near future” of injury to self or others by having a
firearm in his or her possession.

3. After an order is issued, the subject should be served with the order as soon as is reasonably possible.

4. If the petitioner arranges to have the order served by a law enforcement officer, the subject of the petition must immediately
relinquish all firearms to the officer. The the petitioner has a process server serves the order, the subject would then have 24
hours to turn their firearms and ammunition in to a local law enforcement agency.

5. Ahearing will be scheduled within 21 days from the date on the order. At the hearing, the subject of the GVRO will have the
opportunity to appear to respond to the order (see below).

GVRO ISSUED AFTER A NOTICE AND HEARING (LASTS ONE YEAR; AVAIL-
ABLE TO LAW ENFORCEMENT, AN IMMEDIATE FAMILY MEMBER, OR A
HOUSEHOLD MEMBER):

1. When an ex parte GVRO is issued, the court will schedule a hearing within 21 days to determine if a one-year GVRO is necessary.
One-year GVROs may also be petitioned for separately from an ex parte or Temporary Emergency GVRO using a form GV-100.

2. Evenif the court judge did not issue an ex parte GVRO order, the court will still schedule a hearing for the one-year order.

3. During the hearing the restrained party has the opportunity to respond to the order, and the court will review the same types
of evidence it used when considering the ex parte order. The court may also review testimony from the petitioner and any
witnesses which they produce.

4. If the order is granted, it is issued for one year from the hearing date.

5. If the subject of the order is at the hearing they will be served with a copy of the order at the hearing. If not, the petitioner must
arrange to have the subject served with a copy of the order as soon as possible, at which time the subject has 24 hour to sur-
render their firearms and ammunition to law enforcement or a federally licensed firearms dealer see form GV-800-INFO.

6. If the subject must be located, then law enforcement should serve the order and remove all firearms and ammunition immedi-
ately, unless the subject chooses to store or sell their firearms with a federally licensed firearms dealer.

7. Aone-year GVRO may be renewed up to three months before it expires. The petitioner may file a request for the renewal of a
GVRO with the court if the subject of the GVRO is still a risk to him or herself or others. A GVRO may not be renewed after it
expires.

Note: The California Department of Justice Bureau of Firearms can assist or provide guidance for local law enforcement in recovering or
removing firearms from a subject.

A CIVIL ACTION

The GVRO is a civil procedure, not a criminal one. The goal is to ensure safety and allow the subject of the GVRO the op-
portunity to heal or stabilize. However, if the order is violated, the subject may be charged with a misdemeanor crime. Only

when the order expires or is terminated may firearms and ammunition be returned to the restrained person.






IMPORTANT FACTS ABOUT CALIFORNIA’S GVRO

If someone is being threatened directly by a spouse, partner, or someone in their family or household, they may petition for
a Domestic Violence Restraining Order (DVRO). See Form DV-500-INFO? for more information.

The issuing court must electronically notify the California Department of Justice and local district attorney within one court
day of issuing a GVRO.

The petitioner of a GVRO should also be present at all court hearings to obtain a GVRO.

DID YOU KNOW?

J

More than half of all gun deaths in A recent study examined the results of a 42% of mass shooters exhibited
California are suicides. similar law in Connecticut and estimated that warning signs or concerning behavior
for every 10 to 20 orders removing firearms before committing their crimes.
Four out of every ten suicides in issued, at least one suicide was prevented. (Everytown,)

California involve guns.

HOW CAN | SPREAD THE WORD ABOUT THE GVRO

TO SPEAK FOR SAFETY?

]

Al

Contact your local Superior Court office Download our resources Help create a policy or procedural document
and ask if they have heard of the GVRO. SpeakForSafety.org. for your police or sheriff's department.

® www.courts.ca.gov/documents/dv500info.pdf

Disclaimer: This document does not provide legal advice and information is intended for general informational purposes
only. If you need legal advice, please contact an attorney directly.










California’s Gun Violence Restraining Order:

A PREVENTION TOOL FOR FAMILIES AND
HOUSEHOLD MEMBERS

“My son has been struggling at college and has alienated himself from
his friends. Lately he has been posting violent content online and going
to a shooting range. He owns a number of guns, and | am worried that
he’s going through a crisis and needs help.”

“My roommate was fired from his job recently and has isolated himself in
his room since. We've tried to talk to him but he refuses to say much. He
previously attempted suicide and we are worried he may purchase a gun

and try again.”

A NEW LAW CAN HELP!

California’s Gun Violence Restraining Order (GVRO) is a law that allows family or household members and law enforcement officers

to obtain a court order that temporarily prohibits an at-risk person from accessing guns or ammunition, and temporarily prohibits that
person from purchasing or obtaining any new guns and/or ammunition. If you think there is a strong likelihood that a family member,
roommate, or household member would harm themselves or others, petitioning for a GVRO can be an important first step to reduce the
risk of harm.

Note: If you are in immediate danger, please contact local law enforcement or dial 911.

WHO CAN REQUEST A GVRO AND HOW DO YOU GET ONE?

Family and household members* and law enforcement** officers may file a petition for a GVRO. If a loved one or household member is
experiencing an emotional crisis or is demonstrating signs of being dangerous such as suicidal ideation, aggression, public threats of
violence, or is exhibiting other dangerous behaviors, you can petition a superior court for a GVRO. You can also contact your local sheriff
or police department to inform them of a dangerous situation. They may consider filing a petition to request a GVRO, or, in cases of im-
mediate danger, they may request a Temporary Emergency GVRO, which can be obtained at any time even when the court is closed.

*Includes spouses, parents, grandparents, siblings, children, stepparents, stepchildren, domestic partners, or roommates and other house-
hold members who have lived with the subject of the petition within the last six months.
**Includes sheriff's departments, police departments, and other law enforcement agencies.

A CIVIL ACTION

The GVRO is a civil procedure, not a criminal one. The goal is to ensure safety and allow the subject of the GVRO the
opportunity to heal or stabilize. However, if the order is violated, the subject is guilty of a misdemeanor crime. Only when
the order expires or is terminated may firearms and ammunition be returned to the restrained person.

T http://www.courts.ca.gov/documents/gv110.pdf





EX PARTE GVRO (LASTS 21 DAYS):

1.

A petition for an ex parte GVRO? (also known as a Temporary Firearms Restraining Order) should be filed with the Superior
Court in the county in which the person being restrained (the subject) resides. Ex parte GVROs last 21 days unless the order is
terminated at your request or at a court hearing.

Every county Superior Court has self-help resources that can assist you.

A judge or judicial officer must find that there is a substantial likelihood the subject poses a “significant danger, in the near future”
of injury to self or others by having a firearm in his or her possession, that the order is necessary to prevent injury, and that less
restrictive alternatives are not appropriate for the person, or have been ineffective.

Upon issuance of an order, the subject must be served a copy of the order by a law enforcement officer or a professional process
server. If law enforcement serves the order, the subject must immediately surrender his or her firearms and ammunition to the
law enforcement officer.

Note: The Judicial Council of California recommends that law enforcement always serve the order and remove firearms.

GVRO ISSUED AFTER A NOTICE AND HEARING (LASTS ONE YEAR):
1.

When an ex parte GVRO is issued, the court will schedule and hold a hearing within 21 days of the date of issuance to determine if
a one-year GVRO should be issued.

Even if the court judge did not issue an ex parte GVRO, the petitioner can still go to the court hearing and ask for a one-year
GVRO. The judge may grant it at the court hearing.

A petitioner may apply for a one-year GVRO separately from the ex parte GVRO using a form GV-100. If this is done, the subject of
the order must still be notified of the hearing and the petition.

During the hearing the subject has the opportunity to respond to the order, and the petitioner must prove by clear and convincing
evidence that the subject poses a “significant danger” of injury to self or others by having a firearm in his or her possession, that
the order is necessary to prevent injury, and that less restrictive alternatives are ineffective or inadequate.

If the court finds the petition met the burden above, the court will issue a one-year GVRO. The order goes into effect the day it
was issued and terminates one year from that date, or at the request of the petitioner.

Within the three months before the expiration of the GVRO, the petitioner may file to request the renewal of the GVRO with the
court if the subject is still a risk to him/herself or others.

Note: For more information, and for a full list of forms, visit speakforsafety.org/obtain-a-gvro-family-household.

HOW CAN | SPREAD THE WORD ABOUT THE GVRO

TO SPEAK FOR SAFETY?

- —

I .
Contact your local Civil or Superior court office Download our resources at Work within your agency or organization to
and ask if they have heard of the GVRO. SpeakForSafety.org. ensure that your coworkers know about the

GVRO as a tool to prevent gun violence.

Disclaimer: This document does not provide legal advice and information is intended for general informational purposes only.

If you need legal advice, please contact an attorney directly.






California’s Gun Violence Restraining Order:

HEALTH/MENTAL HEALTH PROVIDERS CAN SPEAK
FOR SAFETY

“A patient who is an avid gun owner has made threats of violence to his
neighbors and has admitted to me during one of our appointments that
he has thought about harming them. What can | do to help keep those
around him safe?”

“As a primary care physician, | have a close relationship with many of my
patients. Recently | spoke with a patient who was distressessed that her
son, who has attempted suicide in the past, recently purchased a hand-
gun. When she asked him to give the gun to her he refused. What other
options does she have to ensure he stays safe?

A NEW LAW CAN HELP!

California’s Gun Violence Restraining Order (GVRO) is a law that allows family or household members and law enforcement officers to
obtain a court order to prevent an at-risk person person from accessing guns or ammunition, and that temporarily prohibits that person
from purchasing or obtaining any new guns and/or ammunition. The firearm removal and purchase restriction can last from 21 days
to one year, depending on the type of order and what the judge thinks is appropriate. Only when the order expires or is terminated may
firearms and ammunition be returned to the restrained person. A one-year GVRO can be renewed before it expires if a judge finds that
danger still exists.

WHO CAN REQUEST A GVRO AND HOW DO YOU GET ONE?

Family and household members* and law enforcement** officers can file a petition™ to obtain a GVRO with the Superior Court where

the subject of the petition resides. As a health provider, you cannot petition directly for a GVRO. However, if a patient is experiencing

an emotional crisis or is demonstrating signs of being dangerous such as suicidal ideation, aggression, public threats of violence, or is
exhibiting other dangerous behaviors, you can consider contacting your local sheriff or police department, or advising a patient’s family
member about the GVRO. Educating patients and families about the GVRO can help reduce the potential for danger when a gun is present
in the home of someone who is at risk of harming themselves or others.

*Includes spouses, parents, grandparents, siblings, children, stepparents, stepchildren, domestic partners, or roommates and other
household members who have lived with the subject of the petition within the last six months.
**Includes sheriff's departments, police departments, and other law enforcement agencies.

A CIVIL ACTION

The GVRO is a civil procedure, not a criminal one. The goal is to ensure safety and allow the subject of the GVRO the op-
portunity to heal or stabilize. However, if the order is violated, the subject may be charged with a misdemeanor crime. Only
when the order expires or is terminated may firearms and ammunition be returned to the restrained person.

T http://www.courts.ca.gov/documents/gv100.pdf





IMPORTANT FACTS ABOUT CALIFORNIA’S GVRO

If you think someone poses an immediate danger to themselves or others, you can contact law enforcement directly. They can file

a temporary emergency GVRO at any time if necessary, even if the court is closed.

The petitioner of a GVRO must be present at all court hearings to obtain a GVRO.

If the court issues a one-year order, within three months before its expiration the petitioner may file a request for the renewal of a

GVRO with the court if the subject of the GVRO is still a risk to him or herself or others.

If someone is being threatened directly by a spouse, partner, or someone in their family or household, they may petition for a

Domestic Violence Restraining Order (DVRO). See Form DV-500-INFO? for more information.

If the petitioner is under 18, a guardian would need to file on their behalf (i.e., a parent or legal guardian).

DID YOU KNOW?

More than half of all gun deaths in A recent study examined the results of a Four out of every ten suicides in
California are suicides. similar law in Connecticut and estimated that California involve guns.
— for every 10 to 20 orders removing firearms
Four out of every ten suicides in issued, at least one suicide was prevented.

California involve guns.

HOW CAN | SPREAD THE WORD ABOUT THE GVRO

TO SPEAK FOR SAFETY?
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Contact your local Superior Court office Download tools for other profes- Work within your agency or organization to
and ask if they have heard of the GVRO. sionals and household members at ensure that your colleagues know about the
SpeakForSafety.org. GVRO as a tool to prevent gun violence.

2 http://www.courts.ca.gov/documents/dv500info.pdf

Disclaimer: This document does not provide legal advice and information is intended for general informational purposes
only. If you need legal advice, please contact an attorney directly.







California’s Gun Violence Restraining Order:

ATTORNEYS CAN SPEAK FOR SAFETY

“A client’s family is concerned that their father, who has shown signs of
depression and paranoia, may harm himself or their mother. There are
lots of guns on the property, and they are neither locked up nor properly
secured. What options do they have?”

“One of my clients is a 91-year-old man who is showing signs of demen-
tia. He lives alone with no family nearby and | know that he keeps two
loaded guns in his home. Because of his increasingly impaired judgment
| am very worried that a dangerous accident could happen.”

A NEW LAW CAN HELP!

California’s Gun Violence Restraining Order (GVRO) gives law enforcement officers and family members a way to prevent gun violence
through an expedient and civil process. If there is a strong likelihood that someone is at risk of harming themselves or others, a family or
household member* or law enforcement** may petition the local Superior Court clerk for a GVRO that can last from 21 days up to one year.

*Includes spouses, parents, grandparents, siblings, children, stepparents, stepchildren, domestic partners, or roommates and other house-
hold members who have lived with the subject of the petition within the last six months.
**Includes sheriff's departments, police departments, and other law enforcement agencies.

As an attorney, you have an opportunity to advise or assist a client in obtaining a GVRO. A client may obtain a GVRO for a loved one or
household member they are concerned about by filling out a petition and filling out the necessary paperwork. A client may contact their
local sheriff or police department about a dangerous situation and mention the GVRO. Law enforcement may consider filing a petition to
request a GVRO, or, in cases of immediate danger, they may request a Temporary Emergency GVRO, which can be obtained at any time
of day, even if the court is closed.

A CIVIL ACTION

The GVRO is a civil procedure, not a criminal one. The goal is to ensure safety and allow the subject of the GVRO an op-
portunity to heal or stabilize. However, if the order is violated, the subject may be charged with a misdemeanor crime. Only
when the order expires or is terminated may firearms and ammunition be returned to the restrained person.






HOW TO FILE A GVRO

There are three types of GVROs: (1) ex parte GVROs also known as Temporary Firearms Restraining Orders, which last 21 days unless
the order is terminated at the petitioner’s request or at a court hearing; (2) GVROs obtained after the subject is notified of the petition and
a court hearing has taken place; and (3) Temporary Emergency GVROs, which are available to law enforcement at any time of day and
last 21 days. All orders prevent the subject of the order from accessing guns or ammunition and temporarily prohibit that person from
purchasing or obtaining any new guns and/or ammunition. Only when the order expires or is terminated may firearms and ammunition be
returned to the restrained person.
(1) An ex parte GVRO may be obtained by family or household members and law enforcement officers. The petitioner must show
that the subject poses “a significant danger” in the near future of committing violence to themselves or others. The petitioner must
also show, through testimony or documented evidence, an increased risk for violence, and that the subject owns, possesses, or
intends to purchase one or more firearms. For more information on these standards see: California Penal Code § 18155

(2) A one-year GVRO may obtained after the subject is served a notice of the petition and/or ex parte order and after a court
hearing (a one-year GVRO may be petitioned for separately from an ex parte GVRO). During the scheduled hearing, the subject will
be allowed to respond to the order and petition, and the judge may ask for further evidence and testimony to determine if there
are grounds to issue a one-year order. One-year GVROs may be renewed before they expire if the judge finds the subject to be an
ongoing danger to themselves or others. For more information see California Penal Code § 18175.

(3) A Temporary Emergency GVRO may be requested by law enforcement at any time of day through a verbal or written request
if the officer shows that the subject poses an immediate and present danger to themselves or others. For more information see
California Penal Code § 18175.

Note: Please visit https./speakforsafety.org/obtain-a-gvro-family-household/ for more detailed instructions.

IMPORTANT FACTS ABOUT CALIFORNIA'S GVRO
Courts report GVROs to the California Department of Justice and local district attorney within one court day of issuing a GVRO.
If the petitioner is under 18, a guardian would need to file on their behalf (i.e., a parent or legal guardian).
You can contact law enforcement directly for support. If necessary, they can file for a Temporary Emergency GVRO right away.

The California Judicial Council and court system refers to GVROs as “Firearms Restraining Orders” or FROs.

DID YOU KNOW?
More than half of all gun deaths in California are suicides. (Source: CDC WONDER.)
In 2016, there were 1,595 firearm-related suicides in California (CDC WONDER).

A recent study out of Duke University examined the results of a similar law in Connecticut and estimated that for every 10 to 20
risk warrants issued, one suicide was prevented.

HOW CAN | SPREAD THE WORD ABOUT THE GVRO
TO SPEAK FOR SAFETY?
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Contact your local Civil or Superior court office Download our resources at Work within your agency or organization to
and ask if they have heard of the GVRO. SpeakForSafety.org. ensure that your coworkers know about the

GVRO as a tool to prevent gun violence.

Disclaimer: This document does not provide legal advice and information is intended for general informational purposes only.
If you need legal advice, please contact an attorney directly.






STATIONS

Buellton

140 W. Highway 246
Buellton, CA 93427
Phone (805) 686-8150

Carpinteria

5775 Carpinteria Avenue
Carpinteria, CA 93013
Phone (805) 684-4561

Isla Vista

6504 Trigo Road

Isla Vista, CA 93117
Phone (805) 681-4179

Lompoc

3500 Harris Grade Road
Lompoc, CA 93436
Phone (805) 737-7737

New Cuyama

70 Newsome Street
New Cuyama, CA 93254
Phone (661) 766-2310

Santa Maria

812-A W. Foster Road

Santa Maria, CA 93455
Phone (805) 934-6150

Solvang

1745 Mission Drive
Solvang, CA 93463
Phone (805) 686-5000

Sheriff - Coroner Office
66 S. San Antonio Road
Santa Barbara, CA 93110
Phone (805) 681-4146

Main Jail

4436 Calle Real

Santa Barbara, CA 93110
Phone (805) 681-4260

COURT SERVICES
CIVIL OFFICES

Santa Barbara Division
1105 Santa Barbara Street
P O Box 690

Santa Barbara, CA 93102
Phone (805) 568-2900

Santa Maria Division
312 E. Cook Street, “O”
Santa Maria, CA 93456
Phone (805) 346-7430
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Santa Barbara Sheriff's GVRO (Firearms Emergency Protective Orders)

1.

In January of 2016, Deputies obtained an Emergency Protective Order to remove
firearms owned by a 34-year-old Goleta woman who was in temporary crisis and had
made suicidal statements. In February of 2016, the same woman was arrested for
violation of the GVRO by being in possession of a 9 mm handgun and was booked into
the SBCO Jail 16-2954. (Case is not subject to disclosure due to mental health
aspect).

February 2016, a 55-year-old Santa Maria man was suicidal and intoxicated at his
residence. The man walked into his backyard, placed a gun to his head, but then
repositioned the weapon and discharged it into the ground. The man was
psychologically evaluated by C.A.R.E.S. and was taken on an involuntary mental health
evaluation. Deputies completed a GVRO and confiscated two firearms from the
residence. Case# 16-2937. Report not subject to disclosure due to mental health

March of 2016, a 43-year-old male was involved in a domestic dispute with his
girlfriend. The man left the residence intoxicated and was subsequently arrested for
driving under the influence by responding deputies. The subject had made threats to
his girlfriend after pushing her that he could strangle her unconscious to make her
comply with what he wanted her to do. Two handguns were taken by way of a Firearms
emergency protective order. Case 16-4038, report confidential due to domestic
violence.

April of 2016, a 59-year-old Carpinteria woman made threats to shoot a co-worker. The
woman was to be fired from her employment due to a civil harassment case involving
her. The woman was arrested for 422 P.C.-criminal threats and served with a GVRO.

May of 2016, SBSO received “Tarasoff’ notification from Los Angeles County Mental
health regarding a 55-year-old male who had made comments to mental health
personnel about his desire to harm or kill Santa Barbara County Law Enforcement
officers. The subject was on probation and a search was conducted of his residence.
The subject was arrested for being in possession of weapons in violation of his
probation. The subject’s live-in girlfriend had firearms registered to her and a GVRO
was obtained since the male had full-access to the residence. Case #16-6812, report
not subject to disclosure. Case pending prosecution and contains confidential mental
health information.

May of 2016, a 62-year-old Santa Maria man was seen inside Spencer’'s Market in
Santa Maria with a handgun sticking out of a bag in his cart. A concerned citizen
grabbed the bag and called the Sheriff's Office. The 62-year-old male was reported by
a family member as to possibly having some mental health issues, making bizarre
statements, having delusions and paranoia. Deputies completed a GVRO taking the
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man’s firearm and had him evaluated by C.A.R.E.S. who eventually placed the subject
on an involuntary mental health hold for further evaluation. Case#16-6736. Report not
subject to disclosure due to confidential mental health information.

7. June of 2016, a 57-year-old Santa Maria woman was involved in a domestic
disturbance with her husband. The woman struck her husband in the leg and poured
soda on his head after discovering text messages and a partially nude photograph a
woman had sent to her husband’s phone. The suspect began carrying her Glock
handgun within her residence. The woman was arrested for cohabitant battery and a
GVRO was obtained to confiscate the Glock handgun. Case 16-8534.

8. August of 2016, a 71-year-old Lompoc man was to be evicted by the Sheriff's Civil Unit.
Information was obtained by friends of the man that he had made comments about
coming outside and engaging deputies with a firearm to either commit a “suicide by
police” or to shoot himself in the chest in front of public view. Deputies talked the man
into coming outside without his firearms and alternate housing arrangements were
found for him. A GVRO was obtained and numerous handguns, rifles and shotguns
were taken for safekeeping. The man admitted talking to friends about suicide, but
stated he did not intend to engage law enforcement. Case 16-12332.

Note: We must weigh the constitutional rights of privacy of individuals when releasing reports
and reports involving 5150W&! are not subject to disclosure under the CPRA. The BSU and
Behavioral Wellness have done follow-up on some of these cases and some people are in
recovery receiving treatment. Public disclosure could affect their recovery, cause a relapse and
trigger a future crisis event as well as affect their status in the community, their jobs, etc. This is
just something the media should be reminded of.
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Extreme RIsk

Protection Orders

FREQUENTLY ASKED QUESTIONS

An Extreme Risk Protection Order is a court-issued civil order that
empowers families and law enforcement to prevent gun tragedies
by reducing access to guns for individuals at an elevated risk of
endangering themselves or others. An Extreme Risk Protection
Order temporarily prohibits the purchase and possession of
firearms and requires the removal of any firearms currently
possessed while the order is in effect.

HOW DOES THE ERPO LEGISLATION FILL A GAP IN CURRENT LAW?

In most states there is no legal process for removing firearms from individuals who
are temporarily at a higher risk of violence towards themselves or others but have no
accompanying prohibition from purchasing and possessing firearms. This can leave
families and law enforcement in a dangerous situation without legal tools for
intervention. Waiting for an individual to act in a manner that would prompt a firearm
prohibition sometimes means that the opportunity for intervention comes too late to
prevent a tragedy. An Extreme Risk Protection Order fills this gap in state laws by
initiating a stronger preventative measure through the judicial system that allows
family members and law enforcement to reduce access to firearms by individuals who
pose a threat to themselves or others.

WHY ARE EXTREME RISK PROTECTION ORDERS NEEDED?

The Extreme Risk Protection Order is a policy tool that was developed by the
Consortium for Risk-Based Firearm Policy in 201322 and first enacted into law after
the deadly shooting on the University of California, Santa Barbara campus in 2014.
The shooter had exhibited dangerous behaviors prior to the shooting, and his parents
shared their concerns with his therapist, who contacted law enforcement. The police
briefly interviewed him but had no legal authority to intervene. Situations like this

giffords.org efsgv.org gunresponsibility.org

155,000 Americans were
shot in 2016 alone—over
one million in the last
decade.??

Research estimates one

life is saved for every 10-
20 risk-warrants issued.

(Connecticut’s

extreme risk law).10:11

60% of gun deaths
are suicides.®

85% of suicide attempts
with a firearm are fatal,
making firearms the
most lethal suicide
attempt method that is
commonly available.
Temporarily reducing
access to guns
significantly increases
the likelihood of
surviving a suicidal
crisis.'?

90% of people who
survive a suicide
attempt do not ultimately
die by suicide.*®
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leave family members and law enforcement with limited options. An Extreme Risk Protection Order provides a legal
process to intervene and prevent tragedies from occurring.

WHO CAN PETITION FOR AN EXTREME RISK PROTECTION ORDER?

In most states, law enforcement officers and immediate family and household members* of the individual exhibiting
dangerous behaviors may petition for an Extreme Risk Protection Order. Family members may include:

e spouses, current or former e parents

e cohabitating couples e siblings

e custodians e persons in a current or former dating relationship
e children

WHAT EVIDENCE HAS TO BE PROVIDED TO OBTAIN AN EXTREME RISK PROTECTION ORDER?

There are typically two types of Extreme Risk Protection Orders: an ex parte order that may be sought by both family
and law enforcement that would only be issued if an individual poses an immediate risk of harm to themself or others in
the near future by having access to a firearm; and a final order, lasting up to one year, if there is sufficient evidence that
the respondent poses a significant danger of injury to themself or others. The petitioner must allege in writing that the
respondent poses a threat of personal injury to themself or others by owning, possessing, or purchasing a firearm. The
petitioner must provide credible evidence that the respondent poses the risk alleged in the petition. This evidence may
include recent threats or acts of violence by the respondent toward themself or others, recent violations of domestic
violence protection orders, or evidence of a pattern of violent threats or acts.

HOW LONG DOES IT TAKE FOR A HEARING TO HAPPEN ONCE A PETITION IS FILED?

After a petition is filed, a judge may issue an ex parte Extreme Risk Protection Order without notice to the respondent.
However, a full hearing where the respondent has an opportunity to be present must be scheduled within a short time
frame, typically 14 to 21 days. At this hearing, the judge will determine if the order should remain in effect for a longer
time period, typically up to one year, or if it should be terminated.

HOW ARE DUE PROCESS PROTECTIONS ADDRESSED DURING AN EX PARTE EXTREME RISK
PROTECTION ORDER?

Extreme Risk Protection Orders are modeled significantly after state domestic violence protective order processes,
which often allow relief (including firearm purchase and possession prohibitions and removal of firearms) to be ordered
ex parte. The due process protections afforded by the ex parte order are nearly identical in substance and form to those
afforded by the domestic violence ex parte (or temporary) protective order. Ex parte domestic violence protective orders
have been routinely upheld against due process challenges.®

HOW WILL THE RESPONDENT’S INFORMATION BE SHARED?

No names, addresses, or other identifying data of any individuals or firearms identified in the Extreme Risk Protection
Order will become a public record.

WHAT HAPPENS TO THE REPSONDENT’S FIREARMS?

Respondents to an Extreme Risk Protection Order shall be required to remove all firearms from their possession.
Firearms that have been removed may typically be stored by law enforcement or a federally licensed firearms
dealer. Once the order has expired, the respondent may request to have their firearms returned.

giffords.org efsgv.org gunresponsibility.org
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CAN THE RESPONDENT REQUEST THAT THE ORDER BE TERMINATED?

Yes, the respondent may file a written request for a hearing to terminate an Extreme Risk Protection Order at least once
during the period that the order is in effect. The specifics of this request may vary state to state. During the hearing, the
respondent would be required to provide proof that he or she does not pose a serious threat of causing personal injury
to themself or others by having access to firearms.

DOES THE EXTREME RISK PROTECTION ORDER VIOLATE THE SECOND AMENDMENT?

No, the Extreme Risk Protection Order is a tool to empower families and law enforcement that is permissible under the
Second Amendment. The Supreme Court noted in the 2008 District of Columbia v. Heller decision that the Second
Amendment is not unlimited and that there are categories of people, such as people with felony convictions and people
who have been adjudicated as a “mental defective” or have been “committed to any mental institution,” that should be
prohibited from possessing firearms.® Subsequent court rulings in Connecticut and Indiana have upheld laws similar to
Extreme Risk Protection Orders, concluding that states may restrict access to firearms by dangerous people if it is in the
interest of public safety or an individual's welfare.”

WHICH STATES HAVE SIMILAR LAWS?

In 2014, California became the first state to enact an Extreme Risk Protection Order-type law, known as the Gun
Violence Restraining Order. In November 2016, Washington voters overwhelmingly passed an Extreme Risk Protection
Order and in August 2017, Oregon enacted an Extreme Risk Protection Order law. In the months following the February
2018 school shooting in Parkland, Florida, eight more states enacted extreme risk laws: Florida, Vermont, Maryland,
Rhode Island, New Jersey, Delaware, Massachusetts, and lllinois (through July 2018). Connecticut and Indiana also
have had longstanding similar laws that enable only law enforcement to petition the court system to temporarily remove
firearms from an individual who is at risk of harming themselves or others.

Consortium for Risk-Based Firearm Policy. Guns, Public Health, and Mental lliness: An Evidence-Based Approach for State Policy. December 2013. http://efsgv.wpengine.com/wp-content/uploads/2014/10/Final-State-Report.
The Extreme Risk Protection Order is known as the Gun Violence Restraining Order (GVRO) in the Consortium for Risk-Based Firearm Policy report.
Refer to individual state law to see state definitions of family and household members.
D.C. v. Heller, 554 U.S. 570, 595, 128 S. Ct. 2783, 2799, 171 L. Ed. 2d 637 (2008)
See e.g. Blazel v. Bradley, 698 F. Supp. 756 (W.D. Wis. 1988); Connecticut v. Doehr, 501 U.S. 1, 111 S.Ct. 2105, 2112 (1991); State v. Poole, 745 S.E.2d 26 (N.C. Ct. App.) writ denied, review denied, appeal dismissed, 749 S.E.2d
885 (N.C. 2013).
Hope v. State, 163 Conn. App. 36, 133 A.3d 519 (2016); Redington v. State, 992 N.E.2d 823 (Ind. Ct. App. 2013).
National Center for Injury Prevention and Control, CDC. 2007-2016, United States Firearm Deaths and Rates per 100,000. Fatal Injury Reports 1999-2016, for National, Regional, and States (RESTRICTED). Retrieved July 5, 2018,
from http://www.cdc.gov/injury/wisgars/fatal_injury_reports.html.
8  National Center for Injury Prevention and Control, CDC. 2007-2016, Overall Firearm Gunshot Nonfatal Injuries and Rates per 100,000. Nonfatal Injury Reports, 2001-2016. Retrieved July 5, 2018,
from http://www.cdc.gov/injury/wisgars/nonfatal. html.
9  Swanson JW, Norko MA, Lin HJ, Alanis-Hirsch K, Frisman LK, Baranoski MV, Easter MM, Robertson AG, Swartz MS, Bonnie RJ. (2017). Implementation and effectiveness of Connecticut's risk-based gun removal law: Does it prevent
suicides? Law & Contemp. Probs. 80, 179.
10  http://efsqv.org/wp-content/uploads/2016/09/FINAL-ERPO-complete-091916-1.pdf
11 Miller, M., Azrael, D., & Barber, C. (2012). Suicide mortality in the United States: the importance of attending to method in understanding population-level disparities in the burden of suicide. Annual review of public health, 33, 393-408.
12 Owens, D., Horrocks, J., & House, A. (2002). Fatal and non-fatal repetition of self-harm. Systematic review. British Journal of Psychiatry, 181(3), 193-199.
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ABOUT THE EDUCATIONAL FUND TO STOP GUN VIOLENCE

The Educational Fund to Stop Gun Violence (Ed Fund) was founded in 1978 as a
501(c)(3) organization that makes communities safer by translating research into
policy to reduce gun violence. The Ed Fund achieves this by engaging in policy
development, advocacy, community and stakeholder engagement, and technical
assistance.

ABOUT GIFFORDS

Giffords is a nonprofit organization dedicated to saving lives from gun violence. Led
by former Congresswoman Gabrielle Giffords and her husband, Navy combat
veteran and retired NASA astronaut Captain Mark Kelly, Giffords inspires the
courage of people from all walks of life to make America safer.

giffords.org efsgv.org gunresponsibility.org
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San Diego City Attorney Mara W. Elliott

FOR IMMEDIATE RELEASE: February 16, 2018
Contact: Cheryl Nolan at cnolan@sandiego.gov or (619) 533-6176

City Attorney’s Office, San Diego Police
Working to Protect the Public from Gun Violence

City Attorney Mara W. Elliott announced today that her office has now obtained Gun Violence Restraining
Orders against 10 gun owners who posed a serious danger to themselves and others.

The gun owners — some dealing with severe mental health problems — were each ordered by a judge to
surrender or sell all firearms in their possession and to not acquire or possess firearms or ammunition for 12
months, the maximum allowable by law. Police and prosecutors seek the orders to prevent firearm-related
tragedies.

San Diego’s is the first City Attorney’s Office in the state to adopt an aggressive strategy of filing charges and
obtaining Gun Violence Restraining Orders against individuals who present serious risk of harm. The approach
was developed by the Criminal Division of the City Attorney’s Office and by Assistant Chief David Nisleit on
behalf of the San Diego Police Department.

“QOur federal government is inexcusably ignoring the growing problem of gun violence in our schools and
communities. The City of San Diego will not tolerate federal inaction. We’re doing everything in our
power to respond to this epidemic of senseless killing by removing guns from the hands of unstable and
irresponsible gun owners,” City Attorney Mara W. Elliott said. “We are proud to partner with the San
Diego Police Department in this effort and to lead the way for all California.”

The first 10 Gun Violence Restraining Orders obtained by the City Attorney’s Office were against the following
gun owners:

e A 23-year-old ex-Marine who had developed a paranoia that all males wanted to harm him. He had
walked into a Kearny Mesa auto parts store with a loaded handgun, but called police before shooting
anyone.

e A 39-year-old San Carlos man who, while intoxicated (at three times the legal limit), believed he was
shooting at raccoons and rats in his backyard. Terrified neighbors called police as bullets flew into their
backyards.

e A 60-year-old Otay Mesa man who grabbed a .38 revolver and fled his home after his family discovered
he was molesting his grandchild. The man was arrested with the gun in his vehicle.

Recent City Attorney media releases can be accessed on the San Diego City Attorney’s home page located on the Internet at http://www.sandiegocityattorney.org

1200 Third Avenue, Suite 1620, San Diego, California 92101-4188 (619) 236-6220
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An 81-year-old man from Carmel Mountain who threatened to shoot his 75-year-old wife and a
neighbor because he believed they were having an affair. His wife escaped the house, barefoot, by
climbing a fence and running through cactus. His family reported him to be in the early stages of
dementia.

A 53-year-old Allied Gardens man with significant mental health issues who used a firecracker to
damage a neighbor’s front door. Neighbors called police after hearing what they thought were gun shots
coming from his apartment. Officers seized a bayonetted rifle and two illegal high-capacity magazines
from his apartment.

A 38-year-old Allied Gardens man who threatened to kill himself, his wife, and their young child if she
left him. His wife had overheard him distraught and crying in the bathroom, and cocking his .40 caliber
pistol.

A 28-year-old Mission Valley man who grabbed a gun case and threatened suicide. When his ex-
girlfriend tried to call for help, he grabbed her by her hair, threw her on the ground, and pushed her head
into a wall. Police seized two handguns, two rifles, and a shotgun.

A 33-year-old Mid-City man who locked his wife in a car with him, threatening her with a loaded
fircarm. When the San Diego Police Department arrived on the scene and searched the car, they found a
meth pipe along with two loaded firearms that did not belong to him. He later surrendered a Glock 9mm
and a .380 handgun.

A 35-year-old Allied Gardens man with a small arsenal and a history of domestic violence, whose wife
suffered a serious laceration to her forehead and feared he might kill her. The man owned a 9mm pistol,
a Mosquito semi-automatic pistol, a Ruger .22, a Springfield .40 caliber pistol, a Ruger rifle, a Mossberg
shotgun, and an unmarked handgun.

A 40-year-old La Jolla man who told his fiancé by text message that he wanted to shoot her in the head,
then visited his fiancé’s ex-boyfriend and threatened to kill him while holding a knife behind his back.
The man surrendered a handgun and an AR-15, the semi-automatic rifle frequently used by mass
shooters, including Nikolas Cruz, the suspect in Wednesday’s mass shooting in Parkland, Florida.

Under the state law creating Gun Violence Restraining Orders, family members, housemates, and law
enforcement officers may petition a court to deny a person’s access to firearms and ammunition if the person
poses an imminent danger to self or to others. The orders last for 12 months, during which the individuals can
seek counseling and treatment for their problems. The court may authorize an extension of the order in
appropriate circumstances.

After developing protocols for obtaining such orders, the City Attorney’s Office and San Diego Police
Department are working together to seek restraining orders in every case where it can be shown that a person’s
access to firearms threatens public safety.

Deputy City Attorney Ryan Scott has represented the San Diego Police Department at these hearings.

HiHt

Recent City Attorney media releases can be accessed on the San Diego City Attorney’s home page located on the Internet at http://www.sannet.gov/city-attorney

1200 Third Avenue, Suite 1620, San Diego, California 92101-4188 (619) 236-6220
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Extreme Risk Protection Orders vs. Domestic Violence Restraining Orders
How are they different?

What is an Extreme Risk Protection Order (ERPO)?

An Extreme Risk Protection Order (ERPO) (also known as Gun Violence Restraining Order, Lethal
Violence Protection Order, among others) is a civil order that temporarily prohibits individuals at risk of
harming themselves or others from purchasing and possessing firearms. Depending on the state, a law
enforcement officer and/or family or household member of an individual at risk may petition a court for
an ERPO. As of July 2018, thirteen states have an extreme-risk law: California, Connecticut, Delaware,
Florida, lllinois, Indiana, Maryland, Massachusetts, New Jersey, Oregon, Rhode Island, Vermont, and
Washington. ERPOs are based on the well-established system of Domestic Violence Restraining Orders.

What are Domestic Violence Restraining Orders (DVROs) and No Contact Orders?

Domestic Violence Restraining Orders (DVROs) (also known as protection orders and no contact orders,
among others) give survivors of domestic violence a mechanism to protect themselves from further abuse.
DVROs can offer multiple types of provisions, including but not limited to, no contact provisions, stay
away provisions, move out provisions, counseling provisions, and firearms provisions.

How are ERPOs and DVROs different?
Petitioners

Family and household members and law enforcement can petition for ERPOs. Law enforcement
cannot petition for DVROs.

Protections
The individuals protected
ERPOs may protect the petitioner, third parties, and the respondent. DVROSs protect the petitioner
[and other named third parties]. Unlike DVROs, ERPOs can be used in situations when the subject
is at risk for suicide.

The protections offered

ERPOs offer one type of protection -- they only address access to firearms for individuals at an
elevated risk of violence to self or others. DVROSs can offer multiple types of protections through
provisions, including no contact provisions, stay away provisions, move out provisions, counseling
provisions, and firearms provisions.

Conclusion

ERPOs only offer firearms protections by temporarily removing firearms from individuals at risk of
harming themselves or others, whereas DVROs can offer multiple types of protections for individuals
experiencing domestic violence. It is critical for family members, advocates, domestic violence survivors,
and law enforcement to work together to decide the best course of action.

efsgv.org Educational Fund to Stop Gun Violence July 2018






EXTREME RISK PROTECTION ORDERS: .
EMPOWER FAMILIES TO SAVE LIVES AND PREVENT TRAGEI

The vast majority of people who commit mass shootings and suicides show signs of their intentions. Family members
are often the first to see those signs, but under our current laws families are powerless to remove firearms from
individuals who show signs of dangerous and violent behavior. We can change that.

Extreme Risk Protection Orders will empower families to prevent tragedies by temporarily preventing people in crisis
from accessing firearms. Families and law enforcement can ask a judge for an Extreme Risk Protection Order if there is

demonstrated risk of violent behavior against oneself or others. The subject of an Extreme Risk Protection Order will be
prohibited from purchasing or possessing a firearm for one year.

SAVE LIVES
EMPOWER FAMILIES

SUICIDE: Zoe’s daughter Dana was a successful writer

who struggled with mental illness and depression. As her daughter’s

crisis worsened into threats of suicide, Zoe pleaded with the police to
temporarily remove her daughter’s guns, but there was nothing anyone
could do until she attempted to harm herself. Within weeks, Zoe’s daughter
shot and killed herself.

“This Extreme Risk Protective Order is the most important thing to
my life today.” - Zoe Anne Moore

MASS SHOOTINGS: Sarah’s cousin Veronika was a Washington
native starting her first year at University of California Santa-Barbara. She was one
of six people killed when a troubled young man with deep-seated rage against
women went on a violent rampage in the streets of Isla Vista. Three weeks before
the shooting, police conducted a wellness check on the shooter in response to his
parents’ imminent fears, but he was able to hide his intentions and an involuntary
hold, the only option in place to keep him from accessing firearms.

“If Extreme Risk Protection Orders had existed, we would have been
able to...prevent [Veronika’s shooter] from what he did.”

- Sarah Whitford

V FAMILY TRAGEDIES: Marilyn’s son was a bright young man,
. \ &\ E N smart and independent, but he had trouble making friends and became isolated
\ and depressed after a series of personal sethacks. After he threatened suicide,
Marilyn sought help from police to prevent him from obtaining firearms. The
police advised her there was nothing she could do under the circumstances.
He shot and killed himself and his step-sister with a gun purchased legally at a
local department store.

“If Extreme Risk Protection Orders had been law one year ago /
believe my son and step-daughter would be alive, and | would have
more time to get my son the help he needed.” - Marilyn Balcerak
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“My daughter Dana was
a successful writer who
struggled with mental
illness and depression.

| pleaded with police to
remove my daughter’s
guns, but there was nothing
anyone could do—before
she took her life. An
Extreme Risk Protection
Order could have saved

Dana’s life.”

SAVE LIVES - Zoe Ann Moore, Seattle
EMPOWER FAMILIES






YES ON I-1491

“For 25 years | have worked to provide tools and support to individuals in crisis.

In 2014, there were over 500 firearm suicides in Washington. This is more than a statistic—

suicide has devastating, long lasting effects on communities and families—including my own.

Suicide is preventable. That’s why | support I-1491. It empowers families and police to seek a

court order to temporarily remove firearms from individuals experiencing a crisis.

1-1491 can help keep a crisis from becoming a tragedy. Please vote yes.

- Beth Flynn, Licensed Mental Health Counselor

Suicide: A Preventable Tragedy—If We Take Action

e Suicide accounts for nearly 80% of all firearm deaths in Washington,
well above the national average of 60%.

Men are more than six times as likely to die than women by suicide
with a firearm.

Veterans are at higher risk of suicide compared to the general population
of Washington residents.

Suicide attemps with firearms are 95% lethal, making access to guns the
most important way to reduce loss of life.

90% of people who attempt suicide and survive never go on to attempt suicide
again. Yet for most who attempt suicide with a firearm, there is no second chance.

That’s why intervention in moments of extreme crisis is critical.

It’s why 1-1491 is so critical to our communities and families. PLEASE VOTE YES. SAVE_LIVES

EMPOWER FAMILIES







“Earlier in the day | had
secured a restraining order
against my ex-husband, but
there was no way to remove

his guns, despite the threats.

That evening he came to
my house and held me at
gunpoint while my kids

watched, horrified.

With an extreme risk
protection order, my
family could have
been spared a life-
threatening trauma.”

- Stephanie Hulten, Spokane

ENDORSED BY:

Dozens of active duty and retired law enforcement
Business, elected and community leaders statewide
Care providers and advocates for mental health and violence prevention
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Learn more at www.gunresponsibility.org

“When my son James
threatened suicide,

| tried to get

help from law
enforcement to
prevent him from
buying a gun, but
there was nothing
any of us could do.

If 1-1491 had been law,

| believe | could have
saved his life—and my
stepdaughter Brianna—
getting James the help he

needed.”

- Marilyn Balcerak, Auburn






can be an
important tool for police
officers who see the
impact of gun violence on
a daily basis, and to family
members who see early
warning signs of violent

behavior up close.”

- Paul McDonagh, Captain,
Seattle Police Department

Washington State has taken important steps to keep guns out of
dangerous hands.

But there are still gaps in our law that make it hard to keep firearms

away from people threatening violence against themselves or others.

The vast majority of mass shooters and individuals

who commit suicide show signs of their intentions,
but current law renders families—often to first to
see those signs—unable to take life saving action.

With 1-1491, we can help prevent gun violence.

SAVE LIVES

+
EMPOWER FAMILIES







THE COALITION TO
S TQF GUN ¥IQLENCE

Mental lliness and Guns: Myths Vs. Facts

In the wake of another horrific school shooting, Americans are searching for reasons to explain
why a person would commit such an atrocity. Already, many are blaming mental illness, as we
have long been conditioned to associate mental illness with violence. But the idea that mentally
ill means violent is simply a myth.

MYTH: Mental illness causes gun violence and mass shootings.

FACT: Mental illness is not a significant risk factor for or a predictor of
interpersonal violence.

The majority of people with mental iliness do not engage in violence against others, and
most violence is caused by factors other than mental illness.!

e Individuals with mental illness are more likely to be victims of violence than perpetrators
of violence.?

e Only four percent of interpersonal violence is attributable to mental illness alone.®

e Decades of research have identified various behaviors that do indicate an elevated risk of
violence. Past violent behavior is the best predictor of future violence, regardless of a
diagnosis of mental illness.* Domestic violence,® substance misuse,® alcohol misuse,’ and
illegal use of controlled substances® also increase the risk of violence.

When we blame a shooter’s behavior on mental illness, we are stigmatizing and discriminating
against people living with mental illness. Terms such as “the dangerously mentally ill” are
misleading, disparaging, and not based on evidence.

It’s important to remember that mental illness is part of a person in the same way that race and
national origin are; diagnoses do not define individuals, but mental illness is not a choice. We
can’t choose where we come from, we can’t choose what we look like, and we can’t choose
whether or not to have a mental illness.

The way we talk about gun violence - and the laws that we support - should be based on
facts, not falsehoods. To be effective, we must focus on dangerous behavior - not genetics
and not diagnoses.

1 Swanson JW, Roberston AG, Frisman LK, Norko MA, Lin HJ, Swartz MS, Cook PJ. (2013). Preventing Gun Violence Involving People with
Serious Mental lliness. Reducing Gun Violence in America: Informing Policy with Evidence and Analysis, 33-51.

2 Choe JY, Teplin LA, Abram KM. Perpetration of violence, violent victimization, and severe mental

illness: balancing public health concerns. Psychiatr. Serv. 2008;59(2):153-64

8 Metzl IM, MacLeish KT. Mental illness, mass shootings, and the politics of American firearms. Am. J. Public Health. 2015;105(2):240-49.

4 Cook PJ, Ludwig J, Braga AA. Criminal Records of Homicide Offenders. JAMA. 2005;294(5):598-601.

5 Campbell JC, Glass N, Sharps PW, Laughon K, Bloom T. Intimate partner homicide: Review and implications of research and policy. Trauma,
Violence, and Abuse, 2007:8(3), 246-269.

¢ Boles SM, Miotto K. Substance abuse and violence: A review of the literature. Aggression and Violent Behavior. 2003;8(2):155-174.
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F G HE EDUCATIONAL FUND
TO STOP GUN VIOLENCE

Guns, Public Health and Mental llIness
Summary of the Best Available Research Evidence

The Educational Fund to Stop Gun Violence believes gun violence prevention policies should be
evidence-based, promote public safety, and respect individuals with mental illness. Below is a
summary from the Consortium for Risk-Based Firearm Policy‘s report, Guns, Public Health, and
Mental Illness, outlining the best available research evidence.

Mental illness is not a significant predictor of violence

o Violence has many interacting factors and mental illness alone is very rarely the cause. Only
4% of violence in the United States is attributable to mental illness.

e Unless individuals have other risk factors for violence, individuals with mental health
conditions are not much more likely to be violent toward others than individuals without
these conditions.

e Most people with serious mental illness, such as schizophrenia and bipolar disorder, are
never violent toward others, and are in fact more likely to be victims than perpetrators of
violence.

o However, research suggests that small sub-groups of individuals with serious mental illness,
at certain times, such as the period surrounding a psychiatric hospitalization or first episode
psychosis, can be at an elevated risk of violence.

There are evidence-based factors that do increase the risk of violence
e The strongest predictor of future violence is past violent behavior.
o Domestic violence increases the risk of firearm violence. Most victims of intimate partner
homicide are killed with a gun and there is as much as a five-fold increased risk of intimate
partner homicide when an abuser has a firearm.

e Individuals convicted of violent misdemeanors are at increased risk of future violent crimes.

o Alcohol misuse is associated with violence towards self and others, and individuals with
multiple DUI arrests are at significantly higher risk of committing other misdemeanor and
felony crimes.

o lllegal use of controlled substance is consistently associated with heightened risk of violence.
The physical and psychological effects of controlled substances, including agitation and
cognitive impairment, can heighten the risk for violent behavior. Additionally, involvement
in illicit drug markets is strongly associated with violence.

Mental iliness does increase the risk of suicide
o Mental illnesses such as depression significantly increase the risk of suicide, which account
for 60% of gun deaths in the U.S. each year.
e Although most suicide attempts do not involve guns, over half of completed suicides are
firearm suicides. Evidence shows that because of the lethality of guns, 90% of firearm suicide
attempts result in death.

Source: Guns, Public Health and Mental IlIness: An Evidence-Based Approach for Federal. Policy. Consortium for Risk-Based
Firearm Policy. December 11, 2013. http://efsgv.wpengine.com/wp-content/uploads/2014/10/Final-State-Report.pdf
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HOW TO TALK ABOUT
MENTAL HEALTH
WITHOUT THE STIGMA

x DANGEROUSLY “ PERSON WITH SERIOUS
MENTALLY ILL MENTAL ILLNESS
The word “dangerous” is This refers to a diagnosis
stigmatizing, not based on without any stigma or
facts, and not a clinical judgement.
word.

x MENTALLY ILL, “ PERSON WITH
MENTAL DEFECTIVE MENTAL ILLNESS
These label a person by This uses person-first
their illness and do not language. A diagnosis
make a distinction should not define an
between the person and individual.
the illness.

M COMMITTED SUICIDE 4 DIED BY SUICIDE

This conflates suicide with This is factual without the
being a crime or criminal implication of criminality
behavior, a holdover from or other judgment.

when many states
classified suicide as a
felony.

Y SUCCESSFUL SUICIDE ¢ SUICIDE DEATH

This implies a desired or This has the same intended
positive outcome. meaning, but avoids
glamorization.

x FAILED/ UNSUCCESSFUL “ NON-FATAL
S

SUICIDE ATTEMPT UICIDE ATTEMPT

This has a negative This has the same

connotation and intended meaning, but

glamorizes suicide avoids glamorization.
attempts.

m THE COALITION TO
STOP GUN VIOLENCE







