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Introduction

In July 2018 near Clearwater, Florida, 28-year-old Markeis McGlockton was killed
in front of his high school sweetheart and their three young children by a man who
claimed that he was standing his ground." Markeis was unarmed and Black. His
shooter was armed and white.

The fatal shooting of Markeis McGlockton represents just one of many
tragedies in which a dangerous transformation of the law of self-defense—
which proponents have branded as “Stand Your Ground”—has been used to
justify murderous vigilantism, especially against Black men.

Markeis worked nights and watched his kids during the day while his longtime
girlfriend, Britany, was at work.? He liked to rap and make music videos with friends,
and had recently taken up painting. He was rarely seen without his children in tow.®
The couple didn’t know it yet, but Britany was pregnant with their fourth child.*

On a Thursday afternoon in July, the family drove to a Circle A convenience store to
buy chips and drinks. To avoid maneuvering around the trucks parked in front of the
store, Britany pulled her car into a handicap spot and left it running while Markeis
and their five-year-old son went inside. She and their other two children, an infant
and a three-year-old, remained in the car.

Less than a minute later, 47-year-old Michael Drejka drove into the parking lot and
parked his SUV perpendicular to Britany’s car.® He began to walk around the vehicle
and peer into the windows, looking for handicap tags. He then approached Britany’s
driver side window, yelling and motioning with his hands. Fearful for her family’s
safety, Britany cracked the window and asked him what his problem was. When the
man yelled at her about parking in a handicap spot, she told him to mind his own
business and said her boyfriend went into the store briefly to get snacks.

Another customer arrived and observed an irate and confrontational Michael arguing
with Britany. The customer thought about intervening on Britany’s behalf but instead
saw Markeis paying at the counter, and told him there was an “altercation” outside
the store that “he might want to get involved” in. When Markeis arrived outside, Britany
was exiting the vehicle.t Markeis shoved Michael away from her and onto the ground.

Less than three seconds later,” while still on the pavement, Michael unholstered a
40 caliber handgun and pointed it directly at Markeis. Security camera footage
shows that Markeis immediately backed at least 10 feet away from him,® and had
begun to turn away when Michael fired a single shot into Markeis’s chest.



Markeis staggered into the store and collapsed in front of his five-year-old son, who
watched, screaming, as his mother tried to apply pressure to the wound to stop
the bleeding. Despite Britany’s efforts, she couldn’t save Markeis’s life.®

A day later, Pinellas County Sheriff Bob Gualtieri announced that his agency would
not arrest Michael because he believed shooting Markeis was “within the bookends
of ‘stand your ground’ and within the bookends of force being justified” under Florida
law.”® Though he conceded that security camera footage showing Markeis backing
away from the confrontation “gave him pause,” the sheriff pointed to Michael’s claim
that he feared he was going to be “reattacked” as justification for using lethal force
under Florida’s law."

Reporters soon discovered that Michael had angrily confronted a truck driver over
the same parking spot just three months earlier. He had directed racial slurs at the
driver and threatened to shoot him. Michael later called the truck driver’s employer
and told him “he was lucky that he didn’t blow his employee’s head off.” Six years
earlier, the sheriff’s office had also responded to two separate road rage incidents

in which Michael Drejka had drawn and pointed his handgun at other drivers, first at
two teenagers who had cut him off by stopping at a yellow light, and then at a woman
he said was driving too slowly through a school zone.

Despite this history, Sheriff Gualtieri held a press conference nearly two weeks
after Markeis’s death to reiterate his belief that Florida’s Stand Your Ground law
provided Michael with immunity from arrest.”” Qur analysis below details how
these laws—currently enacted in 30 states—authorize people to use deadly
force in public spaces even if they know that they could safely avoid threats to
themselves and others by simply stepping away or withdrawing (“retreating”)
from a confrontation.

On August 1, one day after the press conference, the sheriff referred the case to the
local state attorney’s office for review.” Based on the report submitted by a detective
in the sheriff’s office recommending that Michael be arrested for manslaughter, the
state’s attorney brought charges on August 13, and ultimately won a conviction—
according to jurors, after multiple votes, and almost entirely because a security
camera had captured video footage of Markeis backing at least 10 feet away before
Michael shot him.!

Justice was delayed in this case, even with security camera footage of a retreating
unarmed victim, multiple credible eye witnesses, and a shooter’s known history of
threatening violence with a firearm. Law enforcement and prosecutors have at least
initially cited Stand Your Ground laws in determining not to arrest the killers of other
young men and boys of color, including Trayvon Martin, Jordan Davis, Jamonta
Miles, Daniel Adkins, Jr., and more recently, Ahmaud Arbery, to name only a few.'

In countless other cases, justice was not just delayed but denied.



A growing body of research has established that Stand Your Ground laws lead

to significantly more killing and have no deterrent effect on other crimes. These

laws suffer from pervasive racial and gender hias in their application, deepening
disparities in the legal system and disproportionately justifying the use of violence by
people who are white and male against people who are not.

Giffords Law Center and the SPLC Action Fund stand with partners and allies like
Amnesty International, Cities United, the Community Justice Action Fund, The
Dream Defenders, the NAACP, among others, who have led calls to dismantle Stand
Your Ground nationwide."” We urge state lawmakers to repeal these laws in the
30 states where they have been enacted and to pass laws overturning harmful
court decisions that have imposed Stand Your Ground standards in eight other
states. We hope the information and research provided below will help inform and
motivate advocates and lawmakers to prioritize the sanctity of human life and equal
justice in the law of self-defense.

Left: Markeis McGlockton, who was shot and
killed by Michael Drejka in July 2018. Right:
Britany Jacobs, Markeis’s girlfriend, along with
two of their children.

Stand Your Ground Laws Distort
the Law of Self-Defense

Stand Your Ground laws alter traditional laws on self-defense to permit the use
of force, including deadly force, in a broader range of situations in public. In other
words, they classify more killings as justified and punish fewer as murders.

These laws are at best unnecessary, and at worst, extremely harmful. Centuries-old
legal principles and codified self-defense laws across the US have long affirmed an
individual’s right to use proportionate physical force to defend themselves and others
against imminent violence. Self-defense laws in the US typically justify use of



lethal force in situations in which it is objectively reasonable for a person to believe
that lethal force is necessary to prevent imminent death or serious bodily harm to
themselves or another person.

Traditionally, these laws have made clear that taking human life is not justified
if it can be proven beyond reasonable doubt that the person could have safely
de-escalated the situation by simply stepping away from a confrontation.'®

SELF-DEFENSE LAWS ARE PRACTICAL; PEOPLE
ARE EXPECTED TO STEP AWAY FROM AN INCIDENT
ONLY IF THEY KNOW THIS WOULD AVOID THE NEED
FOR VIOLENCE “WITH COMPLETE SAFETY.”*

In most US jurisdictions, court precedents and/or state laws have carved out an
exception to this duty to de-escalate called the Castle Doctrine. Based on the theory
that “a person’s home is their castle,” this legal principle has created a presumption
that individuals are justified in using force against someone breaking into their
occupied home, without having to consider options such as leaving the home to avoid
a threat or confrontation. ?°

In a nation with more guns than people,? even this relatively narrow
presumption can result in predictably tragic assumptions and deaths, like when

law enforcement agents act on no-knock warrants and storm into people’s homes
unannounced,? or when people mistake a lost or intoxicated person wandering into
their home for a burglar and open fire.?® People have also attempted to invoke the
Castle Doctrine as a defense for racist murders of people who didn’t unlawfully enter
their homes. Recent tragic examples include incidents where young Black people
were shot after knocking on a stranger’s door to ask for directions,?* seeking help
after a car accident,® and walking across a front yard after leaving a neighbor’s party.?®

More recently, lobbying organizations like the National Rifle Association and

the American Legislative Exchange Council have pushed for even more extreme
transformations of self-defense laws to further tilt the scales of justice in favor of
killing. In practice, this has meant providing the largely white male base of these
organizations greater authority to use lethal force in more places with impunity.?’

Some states have expanded the Castle Doctrine’s boundaries to include the entire
residential property, in some cases permitting the use of deadly force to prevent the
commission of any felony on that property,?® including, for instance, breaking into
acarin the driveway. Mississippi law states that “the killing of a human being” is
justifiable when trying to prevent another person from committing a felony in the
immediate premises of a dwelling, vehicle, or place of business or employment that is
occupied by the person using lethal force.?® Other states have created a presumption
that lethal force is justified against burglars or intruders in an occupied workplace,
business, or vehicle, in addition to homes.*°



A few states have gone further by authorizing the use of lethal force against people
breaking into unoccupied vehicles and businesses or committing certain property
theft crimes anywhere else.®' Florida law, for instance, states that an individual is
justified in using deadly force if he or she reasonably believes that such conduct is
necessary to prevent the imminent commission of felony burglary, including cases where
an unarmed individual unlawfully enters an unoccupied vehicle anywhere it may be.®

Texas law goes even further still, authorizing use of deadly force to protect or retrieve
property of any value in any place, if a person reasonably believes that deadly force is
immediately necessary to prevent “theft during the nighttime” or to prevent someone
from fleeing immediately after a nighttime theft, as long as the person reasonably
believes the property cannot be recovered any other way.®® In 2013, a jury acquitted
a Texas man who shot and killed a woman he had hired as an escort because he
claimed she had committed “theft during the nighttime” by leaving with his money
without having sex with him. The jury found that Texas’s law allowed the man to use
deadly force to recover his money.®*

Most significantly, a majority of states have now enacted Stand Your Ground
laws applicable in all public spaces, starting with Utah in 19943 and then, at the
behest of the NRA, Florida in 2005.38 Thirty states have passed Stand Your Ground
legislation into law and in eight more, court decisions have similarly altered the law of
self-defense.®” In addition to removing the traditional duty to safely retreat in public,
these laws also usually declare that people perceiving a threat of harm have an
affirmative right to “stand [their] ground” if they are not engaged in criminal activity
and are in any place where they have a right to be. Some states, including Florida,
have additional provisions intended to further discourage the arrest and prosecution of
people who claim to have stood their ground in self-defense.

Stand Your Ground laws codify a standard for the use of force (including deadly force
with a firearm) that is confusingly vague and therefore susceptible to highly uneven
application by law enforcement and the judicial system, while also unmistakably
signaling support for a “shoot first, ask questions later” culture of impunity around
taking human life. These laws often provide the last person left standing with what
the American Bar Association has called a “low-cost license to kill.”®® By definition, these
laws only change the legal standard for cases where it may be proven that a person knew
they could have stepped away to avoid any serious threat to themselves and others with
complete safety but chose to kill another human being anyway.

The gun lobby has continued to mount a campaign to pass Stand Your Ground laws in
every state® as part of a larger push to promote a gun culture centered around “do-
it-yourself-security” through hypervigilant armed citizenship, often as an expression
of white male identity, and extending into public as well as the home.*°



Until the late 20th century, nearly every state placed significant restrictions on an
individual’s ability to carry weapons, especially concealed firearms, in public.' In the
1960s, the NRA, as well as early gun control supporters, even endorsed legislation to
broaden these restrictions in response to calls by the Black Panthers for Black people
to arm and defend themselves.*? The NRA describes its “right to carry” movement

as beginning in Florida in 1987, when the state enacted a new law requiring state
authorities to provide a concealed carry license to any applicant who met specific
(minimal) criteria. The NRA notes that Florida’s “shall issue” law soon “became the
model for similar laws thereafter adopted in 33 other states.”*

It was no coincidence that the NRA aggressively pushed for weaker public
carry limitations in the same places and around the same time as Stand Your
Ground laws.** Until recently, the percent of American households with firearms
was shrinking drastically.*® As cultural shifts led fewer Americans to participate in
recreational hunting and sport shooting, firearm sales were in steep decline until the
firearm industry adapted by developing and selling large numbers of semiautomatic
pistols aggressively marketed for self-defense.*® In 1996, the NRA’s chief lobbyist
claimed credit for generating new gun sales with an aggressive campaign marketing
new concealable, high-powered handguns: “The gun industry should send me a

Black Panther Party members demonstrate outside a New York City courthouse in 1969.
David Fenton/Getty Images



basket of fruit,” she said. “Our efforts have created a new market.”*’By 2005,
previously declining gun manufacturers were boasting about transitioning to an
“aggressive growth mode” by refocusing their marketing around “extensive expansion
into the handgun market,” “demand creation,” and fear-based messaging around the need
for guns for personal safety.*® Between 1999 and 2017, the percentage of Americans who
named self-defense as their primary reason for owning a gun rose from 26% to 67%.%

By successfully lobbying for major changes to states’ longstanding gun safety and
self-defense laws, the gun industry encouraged more people, especially white men,*
to acquire firearms, arm themselves in public, and use those firearms with less
accountability. In the seven years after Florida enacted its Stand Your Ground
law, the number of people who received permits to carry concealed weapons in
public tripled.’ Under the state’s intentionally lax standards, permits were issued
to Markeis McGlockton’s killer, Michael Drejka, who had a history of brandishing and
threatening to use his firearm in road rage incidents; Jordan Davis’s killer, Michael
Dunn, who had a history of domestic violence; and Trayvon Martin’s killer, George
Zimmerman, who had a history of domestic violence and assaulting a police officer,
and who is reportedly still authorized to carry lethal weapons in public even after he
killed Trayvon Martin and was later convicted of criminally stalking someone else.®

As a member of the US Commission on Civil Rights wrote in a February 2020 report,
this “deadly cocktail of Stand Your Ground and concealed-carry is a license to kill.”*3
And organized hate groups have taken note. Leaked chat logs revealed that when
planning an armed march in Charlottesville, Virginia, in August 2017, neo-Nazi and
white supremacist groups discussed the applicable rules for “shooting and killing
people under Stand Your Ground.”®* Soon after, in connection with planned protests
against the white nationalist Richard Spencer’s appearance at the University of
Florida, right-wing militants discussed plans to come to the location “to test Florida’s
Stand Your Ground law.”®®

Stand Your Ground Laws Exacerbate
Systemic Racism

In 2013, President Obama asked the nation:

“If Trayvon Martin was of age and armed, could he have stood his ground on that
sidewalk? And do we actually think that he would have been justified in shooting
Mr. Zimmerman who had followed him in a car because he felt threatened?”5®

Statistically speaking, the answer is no. Expert testimony submitted to the US
Commission on Civil Rights examined FBI data in over 2,600 homicide cases to
determine the likelihood that a fatal shooting would be deemed justified when, as
with George Zimmeran’s case, a civilian male shot and killed one other male he did



not know. In Stand Your Ground states, these homicides were ruled justified in 45%
of cases involving a white shooter and Black victim, but just 11% of cases involving a
Black shooter and white victim.%’

While Stand Your Ground laws signal the state’s unmistakable support for armed
public confrontations, these laws are also vague enough to allow for highly uneven
application by law enforcement and the legal system. An examination of hundreds
of Stand Your Ground cases in Florida by the Tampa Bay Times revealed that “cases
with nearly identical factual circumstances resulted in inconsistent and opposite
outcomes where one defendant was afforded criminal immunity while another

was convicted and given a lengthy sentence.”® Researchers confirmed that these
inconsistencies were not arbitrary: studies have shown clearly and repeatedly
that race and gender are significant factors explaining how otherwise similar
cases led to “opposite outcomes.”?°

It should be noted that the vast majority of interpersonal gun violence in the US
involves a male victim and shooter of the same race,?® and that the vast majority of
concealed weapon permit holders are white men.®' It is perhaps unsurprising then
that research suggests that Stand Your Ground laws have caused especially
significant increases in homicide deaths involving white male victims compared

to other demographic groups.®? However, these laws have also been used to
disproportionately justify use of deadly force by white men as well, especially
when that force is used against Black Americans.

Across the US, killings are much more likely to be ruled justified when the perpetrator
is white or the victim is not.%® Research suggests that Stand Your Ground laws
deepen these vast racial disparities in the legal system.®* The number of homicides
of Black people deemed justifiable more than doubled in Stand Your Ground states
between 2005 and 2011, while remaining unchanged in the rest of the country.®

An analysis of Stand Your Ground cases in Florida found “striking evidence” of
racial bias.%® Defendants invoking Stand Your Ground defenses were twice as likely
to be convicted for killing white victims compared to non-white victims.®” In Florida,
Black adolescents comprised 63.5% of all adolescent firearm homicide victims
before passage of the state’s Stand Your Ground law. After the law was enacted,
that number rose to 72%.58

THE URBAN INSTITUTE’S ANALYSIS OF STAND YOUR GROUND
CASES ACROSS MULTIPLE STATES FOUND THAT AFTER
CONTROLLING FOR RELEVANT FACTORS, “A WHITE (CIVILIAN)
SHOOTER WHO KILLS A BLACK VICTIM IS 350 PERCENT MORE
LIKELY TO BE FOUND TO BE JUSTIFIED THAN IF THE SAME
SHOOTER KILLED A WHITE VICTIM.” ¢
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These disparate outcomes reflect the degree to which racism and implicit bias shape
judgements about the “reasonableness” of a person’s belief that they are in danger
in public.”® Modern research continues to show conclusively that many Americans
are quicker to associate Black teenagers and men with suspicion, criminality, and
violence. Research published in 2017 by the American Psychological Association,

for instance, showed that people tend to perceive Black men as larger, stronger, and
more muscular than white men of the exact same height and weight.”" Other similar
studies showed that police officers were less able to distinguish harmless objects
from guns when they were held by Black subjects.”

When the law encourages people with these racist biases to carry deadly weapons
in public and to more readily use those weapons, the consequences are predictably
deadly and unequal.

Stand Your Ground Laws Exacerbate
Gender Bias

Researchers have also found “striking evidence” of gender bias in the application

of Stand Your Ground laws.” Domestic violence advocates have long noted that the
Castle Doctrine has historically envisioned situations “in which a stranger violates
the sanctity of the home,” but that this conception overlooks the fact that women
are much more likely to be attacked by an intimate partner, who often shares the
same dwelling.” Female survivors of domestic violence also often “face a persistent
skepticism regarding both their accounts of abuse and their recitations of harm,”’®
making it less likely that the legal system will believe them when they claim to have
acted in self-defense. An analysis of Florida cases found that female defendants
accused of killing a partner were twice as likely to be convicted as male
defendants in comparable cases.”

Perhaps the best known example of this hias, intersecting with racial bias, came in
the prosecution and conviction of Marissa Alexander. Marissa, a 31-year-old Black
mother in Florida, was initially sentenced to 20 years in prison after firing a warning
shot into a wall in the direction of her abusive husband after he threatened to kill her,
violated a domestic violence restraining order, and tried to corner her in a bathroom.”
Courts rejected her attempt to invoke a Stand Your Ground defense. The state
attorney argued that since Marissa had fled the bathroom and returned to face her
husband, she “was not in fear” when she fired her weapon, but was instead “angry.”’®

In one 2016 study, a statistical model based on Florida Stand Your Ground cases
estimated that there was a 55% chance that a defendant would be convicted in
situations matching the key objective facts of Marissa Alexander’s case.” The model
also found that in a hypothetical case in which all other factors were exactly the
same, except the shooter was male, the estimated chance of conviction would fall to
14%. In other words, according to this model, Marissa Alexander’s odds of going to prison
for firing a warning shot were nearly four times higher because she was a woman.

n



At least anecdotally, transgender men and women also appear to face unequal access
to the Stand Your Ground defense. In a notable case in Georgia, in 2011, a 20-year-
old Black trans man named Ky Peterson was sentenced to 20 years in (a women’s)
prison for fatally shooting a man who had knocked him unconscious, dragged him to
an abandoned trailer, and attacked him.®% As an LGBT rights attorney remarked about
the case, “In so many ways, our [nation’s] conception of victimhood has always been
taken away from people of color and taken away from gender-nonconforming people
and taken away from women.”®'

Instead of expanding a right to self-defense for victims of violence, cases like these
have led legal experts to observe that “the real achievement” of Stand Your Ground
legislation is “the normalization and promotion of (often white) male violence in an
ever-expanding number of scenarios.”®

Stand Your Ground Laws Lead to
More Killing

Proponents of Stand Your Ground laws have argued that these laws would decrease
homicides and deter other crimes.® In a survey of policy experts by the nonpartisan
Rand Corporation, pro-gun rights panelists estimated that enacting a Stand

Your Ground law would lead to a 4% reduction in gun homicides overall and a 5%
reduction in other violent crimes.®

The research clearly shows that they were wrong. Not only do Stand Your Ground
laws not achieve their proffered goal of deterring crime—they lead to spikes in
homicides and in the number of killings that are deemed justified, without any
deterrent effect on other crimes.

As one of the first states to implement a Stand Your Ground law, Florida has been
an important and tragic test case. Multiple studies have shown that Florida’s Stand
Your Ground law escalated violence across the state.

Researchers found:

B A 32% INCREASE IN RATES OF FIREARM HOMICIDE AND A 24% INCREASE IN RATES
OF HOMICIDE OVERALL.%®

B A 45% INCREASE IN FIREARM HOMICIDES AMONG ADOLESCENTS.%¢

B ATRIPLING OF THE NUMBER OF HOMICIDES CLASSIFIED AS “JUSTIFIABLE” IN THE
FIVE YEARS AFTER FLORIDA ENACTED ITS LAW.#

B [N 79% OF CASES, THE ASSAILANT COULD HAVE RETREATED TO AVOID THE
CONFRONTATION, AND IN 68% OF CASES, THE PERSON KILLED WAS UNARMED.®

B THE LARGEST NEGATIVE IMPACT ON HOMICIDES OCCURRED IN NEIGHBORHOODS
THAT INITIALLY HAD THE LOWEST HOMICIDE RATES.®

As Stand Your Ground laws spread from Florida across the country, researchers
have found that these laws are also associated with increases in firearm homicides,
hospitalizations, and injuries elsewhere, without the promised benefits in crime



reduction.®® Cases involving lethal force are significantly more likely to be ruled
justified in Stand Your Ground states than in other states.® One study concluded that
there was “compelling evidence that by lowering the expected costs associated with
using lethal force, [Stand Your Ground] laws induce more of it.”®?

More specifically, researchers have found that:

B STAND YOUR GROUND LAWS ARE ASSOCIATED WITH SIGNIFICANT INCREASES IN FIREARM
INJURIES RESULTING IN EMERGENCY ROOM VISITS AND INPATIENT HOSPITALIZATIONS.*®

B N ANY GIVEN MONTH, APPROXIMATELY 30 TO 50 PEOPLE ACROSS THE COUNTRY ARE
KILLED AS A RESULT OF STAND YOUR GROUND LAWS.%4

B [N 21 STATES THAT ADOPTED STAND YOUR GROUND LAWS, OVERALL HOMICIDES
INCREASED BY AROUND 8%, WITHOUT ANY CORRESPONDING DETERRENT EFFECT ON
VIOLENT CRIMES LIKE BURGLARY, ROBBERY, OR AGGRAVATED ASSAULT.*®

In a meta-analysis of this research published in April 2020, the Rand Corporation
recommended that “states with stand-your-ground laws should consider repealing
them as a strategy for reducing firearm homicides.”®® Research published in the
American Journal of Public Health in March 2021 included a meta-analysis of 25
studies examining the impact of Stand Your Ground laws. The researchers concluded:
“The existing evidence contradicts claims that expanding self-defense laws deters
violent crime across the United States,” and found that in at least some places,
“stand-your-ground laws are associated with increases in violence, and there are
racial inequities in the application of these laws.”®’

In light of this evidence, a member of the US Commission on Civil Rights noted that
“under both the increased deterrence and decrease in homicide policy rationales,
Stand Your Ground in practice appears to fail miserably on the national level.”®®

Unfortunately, many lawmakers have continued to ignore this evidence. In the year
after Ahmaud Arbery was murdered in February 2020, state legislators introduced at
least 49 bills in 21 states to enact or expand Stand Your Ground laws. Ohio, Arkansas,
and North Dakota became the 28th, 29th, and 30th states to replace more traditional
self-defense laws with Stand Your Ground. Utah and South Dakota also expanded
existing Stand Your Ground laws to provide even broader immunity from liability to
people who claim to have stood their ground. %°

Some legislative proposals have gone even further. After a summer of protests
demanding justice for Black Americans killed by police, Florida Governor Ron
DeSantis proposed what he called “anti-mob” legislation that would tilt the scales
of justice even further in favor of killing. The governor’s proposal sought to expand
Florida’s Stand Your Ground law to allow people to shoot and kill human beings over
property in more situations, including instances where a person believes killing '°
another human being is necessary to prevent “placement of graffiti” that could result
in the interruption or impairment of a business operation. This proposal and similar
efforts in other states are part of an organized push to fundamentally reshape the
ways in which our laws value and protect human life against armed vigilantism.
Human life must mean more than this.



Conclusion

In 2012, after the killing of Trayvon Martin, author Ta-Nehisi Coates wrote about

the killing of another Florida resident, Brandon Baker."" Late at night, a man named
Seth Browning became concerned about Brandon’s driving and followed him in his
car for several miles to get his license plate number. Brandon pulled over, got out of
his pickup truck, and, according to Seth Browning, aggressively approached his car.
Seth used pepper spray on Brandon and his twin brother. When Brandon reached into
Seth’s vehicle and punched him, Seth pulled out a gun and fatally shot him.

When reviewing the facts of Stand Your Ground cases, Coates wrote, “what you find
is people with very little incentive to de-escalate.'%?

What we have in Florida—and doubtlessly in other parts of the country—is the state relinquishing
a crucial aspect of meting out justice. The logic here militates toward getting a gun . .. The logic
incentivizes an armed citizenry where the beneficiary of justice is simply the last man standing.
Your side of the story is irrelevant if you are dead. Perhaps that is the point.'®

As a policy experiment, Stand Your Ground has failed. In a nation awash with increasingly
lethal firearms, weak standards for carrying them in public, and systemic racism and

sexism, these laws make us less safe and less equal. They encourage a trigger-happy culture
of anxious vigilantism that cheapens the value of human life. And they deepen vast and
harmful disparities in our legal system. To honor those our nation has lost and to avert future
violence, we must repeal Stand Your Ground laws state by state and restore the presumption
that taking human life should be a last resort—not the first.




30 States Have Enacted
Stand Your Ground Laws

While 30 states have adopted Stand Your | s siEm e e L
Ground laws, an additional eight remove 2 States with Stand Your Ground
dards due to court decisions

the duty to retreat through court decisions.



Stand Your Ground State by State

ALABAMA

MONTANA

STAND YOUR GROUND?

DEADLY FORCE AGAINST
A FLEEING PERSON?

PROVISIONS LIMITING
ARRESTS IN SYG CASES?

DEADLY FORCE AGAINST
PROPERTY CRIMES?




STAND YOUR GROUND? DEADLY FORCE AGAINST PROVISIONS LIMITING DEADLY FORCE AGAINST
A FLEEING PERSON? ARRESTS IN SYG CASES? PROPERTY CRIMES?

NEBRASKA

WYOMING

* STAND YOUR GROUND ESTABLISHED BY COURT CASE, NOT LEGISLATION
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State by State Citations

Though not all states have Stand Your Ground laws, every state accounts for situations in which a homicide is
considered legally justified, either with a statute or by judicial decisions. In some states, the justifiable homicide
statute and the Stand Your Ground statute are the same.

Alabama
SYG statute: Ala. Code § 13A-3-23(b).
Justifiable homicide statute: Ala. Code § 13A-3-23(a).

Alaska
SYG statutes: Alaska Stat. §§ 11.81.335(b) (5); 11.81.350(f).
Justifiable homicide statute: Alaska Stat. § 11.81.335(a).

Arizona

SYG statutes: Ariz. Rev. Stat. §§ 13-405(B); 13-411(B); 13-418(B).

Justifiable homicide statutes: Ariz. Rev. Stat. §§ 13-405(B); 13-408; 13-411(B); 13-418(B).

Deadly force in response to property crime: Arizona’s statute states that the use of force may be justified to prevent first or second degree burglary, which
includes burglary of unoccupied residences. Ariz. Rev. Stat. §§ 13-411;13-1507-08; 13-1501.

Arkansas
SYG Statute: Ark. Code Ann. § 5-2-607(b) (as amended by 2021 AR SB 24)
Justifiable Homicide Statute: Ark. Code Ann. § 5-2-607(a)

California

SYG by court precedent: People v. Clark, 201 Cal.App.4th 235, 250 (2011) (citing People v. Collins, 189 Cal. App. 2d 575, 588 (1961)). See also, California
Criminal Jury Instructions, Cal. Crim. No. 505, 506, 3470.

Justifiable homicide statute: Cal. Penal Code §§ 195-99.

Deadly force against a fleeing person: The plain text of California Penal Code § 197(4) states that deadly force is justifiable “When necessarily committed in
attempting, by lawful ways and means, to apprehend any person for any felony committed[,]” and courts have stated that “an assailed person ... is entitled
to...pursue the assailant until the danger of bodily injury or death has passed, even if safety could have been achieved by retreating.” People v. Blessett, 22
Cal.App.5th 903, 951, fn. 23 (2018) (partially overruled on other grounds); see also, People v. Hughes 107 Cal.App.2d 487, 494 (1951); CALCRIM No. 505.
However, California courts have clarified that this law “should be read in light of common law principles” and provide that homicide is only justifiable when
the felony involves imminent danger of death or great bodily harm, and a person reasonably believes that the immediate use of deadly force was necessary to
defend against that danger. See, e.g,, People v. Ceballos, 12 Cal.3d 470, 478 (1974); People v. Piorkowski, 41 Cal.App.3d 324, 329-30 (1974); CALCRIM No.
505. Deadly force against property crime: The plain text of California Penal Code § 197(1) states that deadly force is justifiable when resisting any attempt to
commit a felony (a category which includes theft of items valued over $350). However, California courts have clarified that force is only justified in resisting
violent felonies. See above for additional information.

Colorado
SYG by court precedent: /drogo v. People, 818 P.2d 752 (Colo. 1991).
Justifiable homicide statute: Colo. Rev. Stat. § 18-1-704.

Connecticut
Duty to retreat statute: Conn. Gen. Stat. § 53a-19(b).
Justifiable homicide statute: Conn. Gen. Stat. § 53a-19.

Delaware
Duty to retreat statute: Del. Code Ann. tit. 11, § 464(e) (2).
Justifiable homicide statute: Del. Code Ann. tit. 11, § 464.

Florida

SYG statutes: Fla. Stat. §§ 776.012(b); 776.031(b); 776.032(2).

Justifiable homicide statute: See generally Ch. 776, Fla. Stat. (Justifiable Use of Force).

SYG arrest restriction: Fla. Stat. § 776.032(2).

Deadly force against property crime: Under Florida law, a person is justified in using deadly force “if he or she reasonably believes that such conduct is
necessary to prevent the imminent commission of a forcible felony,” which is defined to include, among other things, burglary of an unoccupied motor vehicle
(or other “conveyance”). Fla. Stat. Ann. §§ 776/031(2); 810.02(4).
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State by State Citations

Georgia
SYG statute: Ga. Code Ann. § 16-3-23.1.
Justifiable homicide statute: Ga. Code Ann. § 16-3-21.

Hawaii
Duty to retreat statute: Haw. Rev. Stat. Ann. § 703-304(5) (b).
Justifiable homicide statute: Haw. Rev. Stat. Ann. § 703-300; 703-304; 703-305.

Idaho
SYG statute: Idaho Code § 19-202A(3).
Justifiable homicide statute: Idaho Code § 18-4009.

Illinois

SYG by court precedent: See e.g, Hammond v. People, 199 IlI. 173,182 (1902); People v. McGraw, 13 Ill. 2d 249, 256 (1958).

Justifiable homicide statutes: 720 ILCS 5/7-1; 720 ILCS 5/7-3; 720 ILCS 5/7-4.

Deadly force against property crime: State law states that use of deadly force is justifiable if a person reasonably believes that such force is necessary to
prevent the commission of a forcible felony, which is defined to include burglary by unlawfully breaking into an unoccupied vehicle with the intent to commit a
felony or theft. 720 ILCS 5/7-3(a); 720 ILCS 5/19-1; 720 ILCS 5/2-8.

Indiana
SYG statute: Ind. Code Ann. § 35-41-3-2.
Justifiable homicide statute: Ind. Code Ann. § 35-41-3-2.

lowa
SYG statute: lowa Code § 704.1(3).
Justifiable homicide statutes: lowa Code §8§ 704.1; §704.2A; 704.3 - 704.7.

Kansas

SYG statutes: Kan. Stat. Ann. §§ 21-5222(c); 21-5230.

Justifiable homicide statutes: Kan. Stat. Ann. §8§ 21-5222 - 21-5231.
SYG arrest restriction: Kan. Stat. Ann. § 21-5231.

Kentucky

SYG statutes: Ky. Rev. Stat. Ann. §§ 503.050(4); 503.055(3), 503.070(3); 503.080(3).
Justifiable homicide statutes: Ky. Rev. Stat. Ann. §8§ 503.050 - 503.085.

SYG arrest restriction: Ky. Rev. Stat. Ann. § 503.085(2).

Louisiana
SYG statutes: La. Rev. Stat. Ann. §§ 14:19(C), (D); 14:20(C), (D).
Justifiable homicide statutes: La. Rev. Stat. Ann. §§ 14:19 - 14:22,

Maine
Duty to retreat statute: Me. Stat., 17-A § 108(2)(C) (3)(a).
Justifiable homicide statute: Me. Stat., 17-A § 108(2).

Maryland
Duty to retreat by court precedent: See e.g, Burch v. State, 346 Md. 253, 283-84 (1997).
Justifiable homicide by court precedent: See e.g,, State v. Faulkner, 301 Md. 482, 485-86 (1984); Porter v. State, 55 Md. 220, 235-36 (2017).

Massachusetts

Duty to retreat by court precedent: See e.g,, Commonwealth v. Lapointe, 402 Mass. 321, 329 (1988); Commonwealth v. Pring-Wilson, 448 Mass. 718 (2007).
Justifiable homicide by court precedent: See, e.g, Commonwealth v. Harrington, 379 Mass. 446, 450 (1980); Commonwealth v. Ortega, 480 Mass. 603,
610-11 (2018).

Michigan
SYG statute: Mich. Comp. Laws Serv. § 780.972.
Justifiable homicide statute: Mich. Comp. Laws Serv. § 780.972 - 780.974.

Minnesota
Duty to retreat by court precedent: See e.g,, State v. Zumberge, 888 N.W.2d 688, 694 (Minn. 2017).
Justifiable homicide statute: Minn. Stat. §§ 609.06; 609.065.



State by State Citations

Mississippi

SYG statute: Miss. Code. Ann. § 97-3-15(4).

Justifiable homicide statute: Miss. Code. Ann. § 97-3-15.

Deadly force against property crime: Mississippi law states that “the killing of a human being” is justifiable “in resisting” another person from committing a
felony in the immediate premises of a dwelling, vehicle, or place of business or employment occupied by the person using such lethal force. Theft of property
valued at or over $1,000 is a felony. See e.g., Miss. Code Ann. §§ 97-3-15(e), 97-17-41; Olier v. Bailey, 164 So0.3d 982, 994 (Miss. 2015); Westbrook v. State,
29 S0.3d 828, 833 (Miss. App. 2009).

Missouri
SYG statute: Mo. Rev. Stat. § 563.031(3).
Justifiable homicide statute: Mo. Rev. Stat. § 563.031.

Montana
SYG statute: Mont. Code. Ann. § 45-3-110.
Justifiable homicide statutes: Mont. Code. Ann. §§ 45-3-101 - 105; 45-3-110.

Nebraska
Duty to retreat statutes: Neb. Rev. Stat. Ann. § 28-1409(4) (b); 28-1410(2).
Justifiable homicide statutes: Neb. Rev. Stat. Ann. § 28-1409 - 28-1411.

Nevada

SYG statute: Nev. Rev. Stat. Ann. § 200.120(2).

Justifiable homicide statutes: Nev. Rev. Stat. Ann. § 200.120(1) - 220.200.

Deadly force against property crime: The plain language of Nevada law authorizes a person to use deadly force to resist an attempt to commit any felony in
the person’s presence. Nev. Rev. Stat. Ann. § 200.160(2). Theft of items valued above $1,200 is a felony. Nev. Rev. Stat. Ann. § 205.0835(2) (b). However,
Nevada courts have found that this literal interpretation would be “unreasonable and absurd,” and ruled instead that “the amount of force used must be
reasonable and necessary under the circumstances,” and that deadly force cannot be used unless the person killed poses a threat of serious bodily injury.
Newell v. State, 131 Nev. 974,980 (2015).

New Hampshire
SYG statute: N.H. Rev. Stat. Ann. § 627:4(1l1) (a). See also, State v. Etienne, 163 N.H. 57 (2011).
Justifiable homicide statutes: N.H. Rev. Stat. Ann. § 627:4 - 627:8.

New Jersey
Duty to retreat statute: N.J. Stat. § 2C:3-4(b) (2).
Justifiable homicide statute: N.J. Stat. § 2C:3-4.

New Mexico

SYG by court precedent: State v. Horton, 57 N.M. 257, 261 (1953) (“Certainly the italicized sentence is erroneous in telling the jury the defendant could not
kill his assailant if he could yield without being killed”); State v. Anderson, 364 P.3d 306, 310 (2015) (“The jury was not, however, informed as required by UJ!
14-5190 that a person ‘who is threatened with an attack need not retreat™); 14-5190 NMRA.

Justifiable homicide statutes: N.M. Stat. Ann. § 30-2-6 - 30-2-7.

New York
Duty to retreat statute: N.Y. Penal Law § 35.15.
Justifiable homicide statute: N.Y. Penal Law § 35.15; 35.20(3); 35.30; 35.10(3).

North Carolina

SYG statutes: N.C. Gen. Stat. §§ 14-51.3; 14-51.2(f).

Justifiable homicide statutes: N.C. Gen. Stat. § 14-51.2 - 14-51.4.

Deadly force against property crime: Under N.C. Gen. Stat. § 14-51.2, a person is presumed to have held a reasonable fear of imminent death or serious bodily
injury if they are “the lawful occupant of a home, motor vehicle, or workplace” and both of the following are true: “(1) The person against whom the defensive
force was used was in the process of unlawfully and forcefully entering, or had unlawfully and forcibly entered, a home, motor vehicle, or workplace, or if that
person had removed or was attempting to remove another against that person’s will from the home, motor vehicle, or workplace;” and “(2) The person who
uses defensive force knew or had reason to believe that an unlawful and forcible entry or unlawful and forcible act was occurring or had occurred.”

Itis not clear, however, whether the term “lawful occupant” refers only to someone who was physically present in the home, motor vehicle, or workplace when
the unlawful entry occurred into that property, or if, instead, this section authorizes a person who is in their home to use lethal force to prevent someone from
unlawfully entering their motor vehicle parked in the driveway.
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North Dakota
SYG statute: N.D. Cent. Code § 12.1-05-07(2) (b) (2), as amended by 2021 ND HB 1498, effective August 1, 2021.
Justifiable homicide statutes: N.D. Cent. Code § 12.1-05-01,12.1-05-07 - 12.1-05-07.2.

Ohio
SYG statutes: Ohio Rev. Code Ann. §2901.09 (criminal) (effective April 6, 2021); 2307.601 (civil liability)
Justifiable homicide statute: Ohio Rev. Code Ann. §2901.09

Oklahoma

SYG statute: Okla. Stat. Ann. tit. 21, § 1289.25(D).

Justifiable homicide statutes: Okla. Stat. Ann. tit. 21, § 732 - 733.
SYG arrest restriction: Okla. Stat. Ann. tit. 21, § 1289.25(G).

Oregon

SYG by court precedent: See e.g,, State v. Sandoval, 342 Ore. 506, 513-514 (2007); State v. Lang, 215 Ore. App. 15,18 (2007).

Justifiable homicide statutes: Or. Rev. Stat. Ann. §§ 161.219; 161.239.

Deadly force against property crime: Oregon law states that deadly force may be justifiable to prevent a burglary in a dwelling, even if the dwelling is not
occupied. Or. Rev. Stat. Ann. §8§ 161.219;164.215.

Pennsylvania
SYG statutes: 18 Pa. Cons. Stat. Ann. §§ 505 (2.3), (2)(ii); 506(b); 507(c) (3).
Justifiable homicide statutes: 18 Pa. Cons. Stat. Ann. § 501 - 510.

Rhode Island
Duty to retreat by court precedent: See e.g,, State v. Guerrero, 206 A.3d 108 (R.l. 2019); State v. Garrett, 91 A.3d 793 (R.l. 2014).
Justifiable homicide statutes: R.I. Gen. Laws §§ 11-23-1;11-8-8.

South Carolina

SYG statute: S.C. Code Ann. § 16-11-440(C).

Justifiable homicide statute: S.C. Code Ann. §§ 16-11-410 - 16-11-450; 17-13-10; 16-1-60.

Deadly force against a fleeing person: S.C. Code Ann. § 17-13-10; See also, State v. Cooney, 320 S.C.107 (1995).
SYG arrest restriction: S.C. Code Ann. § 16-11-450 (B).

South Dakota

SYG statutes: S.D. Codified Laws 8§ 22-18-4; 22-16-34; 22-16-35. In 2021, South Dakota amended and renumbered its SYG laws. Beginning July 1, 2021,
South Dakota’s SYG laws will be located at S.D. Codified Laws §§ 22-18-4; 22-18-4.1. 22-18-4.6; 22-18-4.7.

Justifiable homicide statutes: S.D. Codified Laws §§ 22-16-34 - 22-16-35; 22-18-4 (effective until July 1,2021). S.D. Codified Laws §§ 22-18-4.1; 22-18-4.2;
22-18-4.7 (effective July 1,2021).

Deadly force against property crime: The plain language of South Dakota law states that a person may use deadly force to resist any attempt to commit “any
felony upon him or her,” or “in the lawful defense” of that person or certain other people, “if there is reasonable ground to apprehend a design to commit a
felony...and imminent danger of such design being accomplished.” S.D. Codified Laws §§ 22-16-34; 22-16-35. However, South Dakota courts have found
that this literal interpretation would lead to absurd results, and have interpreted South Dakota’s justifiable homicide statutes “to impliedly include the word
‘necessary.” Instead, the Court ruled that “it was never the intent of our forebears when this statute was enacted to encompass felonies not involving a
danger of serious bodily harm.” If they concluded otherwise, the Court wrote, “one might justifiably be shot while forging a check in someone’s home.” State v.
Birdshead, 871 N.W.2d 62, 73 (2015); State v. Pellegrino, 577 N.W.2d 590, 596 (1998). A new law that takes effect July 1, 2021 amends the text of SYG law to
make it clear that deadly force can only be used to resist “forcible felonies.” 2021 SD HB 1212.

Tennessee

SYG statute: Tenn. Code Ann. § 39-11-611(b) (2).

Justifiable homicide statute: Tenn. Code Ann. §§ 39-11-611(b) (2); 39-17-1322.
SYG arrest restriction: Tenn. Code Ann. § 39-17-1322.

Texas

SYG statute: Tex. Penal Code §§ 9.31(e); 9.32 (c).

Justifiable homicide statute: Tex. Penal Code §§ 9.31-9.34.

Deadly force against a fleeing person: Tex. Penal Code § 9.42.

Deadly force against property crime: Tex. Penal Code §§ 9.42-9.423. See also, e.g, Boget v. State, 74 SW.3d 23, 3 (Tex.Crim.App. 2002); McFadden v. State,
5418.W.3d 277,289 (Tex.Ct.App. 2018).
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Utah

SYG statute: Utah Code Ann. § 76-2-402.

Justifiable homicide statute: Utah Code Ann. § 76-2-402.

Deadly force against property crime: The plain text of Utah law states that deadly force is justifiable where a person reasonably believes that force is
necessary to prevent the commission of a forcible felony, which is defined to include burglary of a building, whether or not the building is occupied. Utah Code
Ann. §8 76-6-402; 76-6-202. A 2018 Utah Supreme Court decision noted that the applicable definition of “forcible felony” was intended to include crimes
“that carry a high risk of a victim suffering death or serious bodily injury,” and so courts may decline to interpret this statute literally or find that lethal force is
justified to prevent commission of burglaries that do not carry such a risk. See State v. Tulley, 428 P.3d 1005, 1015, fn. 9 (2018).

Vermont
SYG by court precedent: See State v. Hatcher, 167 Vt. 338, 348 (1997).
Justifiable homicide statute: 13 V.S.A. § 2305.

Virginia
SYG by court precedent: See, e.g., Foote v. Commonwealth, 11 Va. App. 61, 67 (1990) (citing McCoy v. Commonwealth, 125 Va. 771, 775 (1919)).
Justifiable homicide by court precedent: See e.g,, Bailey v. Commonwealth, 200 Va. 92 (1958).

Washington

SYG by court precedent: See e.g, State v. Redmond, 150 Wn.2d 488; State v. Studd, 137 Wn.2d 533, 549, 973 P.2d 1049 (1999); State v. Williams, 81 Wn.
App. 738, 744, 916 P.2d 445 (1996).

Justifiable homicide statute: Rev. Code Wash. § 9A.16.050.

Washington DC

Duty to retreat by court precedent: There is no affirmative duty to retreat in DC but juries may expressly consider a failure to retreat when evaluating the
necessity of a person’s use of force. See e.g, Gillis v. United States, 400 A.2d 311 (D.C.1979); Broadie v. United States, 925 A.2d 605 (D.C. 2007); Dawkins v.
United States, 189 A.3d 223 (D.C. 2018).

Justifiable homicide by court precedent: See e.g,, Comber v. United States, 584 A.2d 26 (D.C.1990), Thomas v. United States, 557 A.2d 1296 (D.C.1989),
United States v. Bradford, 344 A.2d 208 (D.C.1975).

West Virginia
SYG statute: W. Va. Code § 55-7-22(c).
Justifiable homicide statute: W. Va. Code § 61-2-1. See also, Williams v. Mohn, 462 F. Supp. 756 (N.D.W. Va. 1978); State v. Harden, 223 W. Va. 796 (2009).

Wisconsin
SYG statute (Occupied vehicles only): Wis. Stat. Ann. § 939.48. See also, State v. Wenger, 225 Wis. 2d 495 (Wis. Ct. App. 1999).
Justifiable homicide statute: Wis. Stat. §§ 939.48; 939.22.

Wyoming
SYG statute: Wyo. Stat. Ann. § 6-2-602(e).
Justifiable homicide statute: Wyo. Stat. Ann. § 6-2-602.
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