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L. INTEREST OF AMICUS CURIAE!

Amicus curiae Giffords Law Center to Prevent Gun Violence (“Giffords Law Center”) is a
non-profit policy organization serving lawmakers, advocates, legal professionals, gun violence
survivors, and others seeking to reduce gun violence and improve the safety of their communities.
The organization was founded more than twenty-five years ago and was renamed Giffords Law
Center in 2017 after joining forces with the gun-safety organization led by former Congresswoman
Gabrielle Giffords. Today, through partnerships with researchers, public health experts, and
community organizations, Giffords Law Center researches, drafts, and defends the laws, policies,
and programs proven to effectively reduce gun violence, and advocates for the interests of gun
owners and law enforcement officials who understand that Second Amendment rights have always
been consistent with gun safety legislation and community violence prevention. Giffords Law
Center has filed numerous amicus briefs in cases involving the constitutionality of firearms
regulations, and judges have regularly cited the organization’s research and expertise.

IL. INTRODUCTION

The Cook County gun-safety laws regulating the possession, transfer, and sale of assault
weapons and large capacity magazines (“LCMs”), COOK CNTY., ILL., CODE OF ORDINANCES §§
54-211, 54-212 (together, the “Challenged Laws”), are constitutional under the test announced in
New York State Rifle & Pistol Ass'n, Inc. v. Bruen, 597 U.S. 1 (2022). Bruen instructs that when a
law regulates conduct covered by the plain text of the Second Amendment, courts reviewing the

law’s constitutionality must determine if the “regulation is consistent with this Nation’s historical

"' In accordance with Federal Rule of Appellate Procedure 29(a), all parties have consented to this filing.
No party’s counsel authored any part of this brief, and no one other than amicus contributed to its
preparation or submission.

2 See, e.g., Garland v. Cargill, 602 U.S. 406, 432-433 (2024) (Sotomayor, J., dissenting); Nat’l Ass’n for
Gun Rts. v. Lamont, 643 F. Supp. 3d 63, 85 (D. Conn. 2023); Rupp v. Becerra, 401 F. Supp. 3d 978, 990

(C.D. Cal. 2019).
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1897-98 (2024). Consequently, a modern regulation need not be the “twin” of a historical
regulation. Bruen, 597 U.S. at 30. The Court has further recognized that, while it is sometimes
“relatively simple” to analogize modern regulations to historical laws, “cases implicating
unprecedented societal concerns or dramatic technological changes may require a more nuanced
approach.” Id. at 27. The Court identified two important—but non-exclusive—considerations for
lower courts to use in determining if historical and modern regulations are similar: “how and why
the regulations burden a law-abiding citizen’s right to armed self-defense.” Id. at 29 (emphases
added).

Comparing the motivations (the “whys”) and the implementations (the “hows”) of modern
and historical laws requires courts to consider relevant empirical research on prevailing conditions
in modern and historical American society. Rahimi, 144 S. Ct. at 1898. Such research helps courts
contextualize modern and historical laws and the prevailing societal backdrop against which those
laws were passed, as Bruen requires. Id.; see also id. at 1904 (Sotomayor, J., concurring) (“[T]he
Court’s interpretation [of Bruen] permits a historical inquiry calibrated to reveal something useful
and transferable to the present day.”).

Bruen’s analysis of historical analogues thus demands that gun-safety regulations be
viewed in light of prevailing societal conditions; empirical research provides indispensable
evidence of these conditions. After all, as Justice Barrett wrote in Rahimi, the Second Amendment
does not “force[] 21st-century regulations to follow late-18th century policy choices.” Id. at 1925
(Barrett, J., concurring).

B. Because the Challenged Laws Address Unprecedented Societal and
Technological Conditions, Bruen Requires a Nuanced Approach.

Over the past 200 years, unprecedented societal changes and advances in firearms

technology have caused a dramatic rise in the frequency and lethality of mass shootings. This
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produces a muzzle velocity of around 3,251 feet per second®® (over three times faster); and (iv)
can be reloaded with full magazines in as little as three seconds.?® See Bevis v. City of Naperville,
85 F.4th 1175, 1196 (7th Cir. 2023) (discussing the AR-15’s effective range, muzzle velocity, and
delivery of kinetic energy); Capen v. Campbell, 2023 WL 8851005, at *12 (D. Mass. Dec. 21,
2023), appeal docketed, No. 24-1061 (1st Cir. Jan. 17, 2024) (observing that “[t]he features of
modern assault weapons—particularly the AR-15’s radical increases in muzzle velocity, range,
accuracy, and functionality—along with the types of injuries they can inflict are so different from
colonial firearms that the two are not reasonably comparable”). One study calculated that “the
number of bullets and their energy fired by the Sandy Hook shooter equaled an estimated 171
militiamen storming the school.”?’

Even the leading repeating firearm of the Civil War era was a far cry from modern weapons
like an AR-15 rifle. The 1866 Winchester rifle had a magazine capacity of 11 to 15 rounds,”® a
maximum range of approximately 100 yards (one-fourth of an AR-15), a muzzle velocity of 1,100
feet per second (one-third of an AR-15),% required the shooter to manually manipulate a large

t,30

lever under the rifle before each shot,>® and could fire only ten shots per minute.*! Using a

2 Peter M. Rhee et al., Gunshot wounds: A review of ballistics, bullets, weapons, and myths, 80 J. Trauma
& Acute Care Surgery 853, 856 (2016).

2% What is your par time for an AR-15 emergency reload?, AR15.com, (Nov. 22, 2010),
https://tinyurl.com/3csjs7kd.

27 Stephen W. Hargarten, The Bullets He Carried, 21 West. J. Emerg. Med. 1036 (2020) (measuring the
kinetic energy release of a Bushmaster assault rifle and a 1780s-style musket).

8 Winchester Model 1866 Short 38 Special Lever Action Rifle, Winchester Gun Store,
https://tinyurl.com/yc3cv2zc.

» Dan Alex, Winchester Model 1866: Lever-Action Repeating Rifle, Military Factory (Mar. 12, 2019),
https://tinyurl.com/p88kcaye.

30 See Decl. of Robert Spitzer § 48, Nat’l Ass 'n for Gun Ris. v. Campbell, No. 1:22-cv-11431, ECF No. 21-
10 (D. Mass. Jan. 31, 2023).

311866 Yellowboy Rifle History, Uberti USA, https:/tinyurl.com/3x2wjth3.

8
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[semiautomatic] fire can be.” Indeed, virtually all of the world’s armies now use assault rifles
that are variants of the AR-15.%* See Bevis, 85 F.4th at 1195 (“[T]hese assault weapons and high-
capacity magazines are much more like machineguns and military-grade weaponry than . . . [the]
types of firearms that are used for individual self-defense™).

Not only are assault weapons exponentially more lethal than firearms available during the
ratification of the Second or Fourteenth Amendments, their military-grade mechanics and resulting
devastation to the body also thoroughly distinguish them from modern handguns—the
“quintessential self-defense weapon.” Heller, 554 U.S. at 629. Though any bullet can kill when it
hits a vital organ, according to Babak Sarani, a trauma surgeon and authority on casualties from
mass shootings, the energy of a bullet fired from an AR-15 “is so massive it has to go someplace,
and your body will literally tear apart.”>>

Underscoring the carnage that assault-rifle fire wreaks, Peter Rhee, a trauma surgeon at the
University of Arizona, has explained that wounds inflicted by a semiautomatic rifle “look[] like a
grenade went off in there,” whereas wounds inflicted by a 9mm handgun “look[] like a bad knife
cut.”*® These bullets need not hit an artery to cause catastrophic bleeding: “The bullet from an AR-
15 passes through the body like a cigarette boat traveling at maximum speed through a tiny

canal.”>” While a bullet fired from a handgun takes a relatively linear path, the speed of a bullet

from an AR-15 creates a blast effect on impact, causing internal damage far outside the bullet’s

>3 Rifle Marksmanship M16A41, M16A42/3, M16A4, and M4 Carbine, U.S. Dep’t of the Army, §§ 7-7, 7-8
(2003), https://tinyurl.com/3reu3 8px.

3% Michael Shurkin, 4 Brief History of the Assault Rifle, The Atlantic (June 30, 2016),
https://tinyurl.com/vjac8a3b.

33 Kirkpatrick, supra note 51.

% Sarah Zhang, What an AR-15 Can Do to the Human Body, WIRED (June 17, 2016),
https://tinyurl.com/5d5prxmt.

7 Heather Sher, What I Saw Treating the Victims from Parkland Should Change the Debate on Guns, The
Atlantic (Feb. 22, 2018), https://tinyurl.com/2uc4bepe.
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sustain rapid fire for longer and enhance control during this prolonged fire.®* Prolonged rapid firing
of an assault weapon has only one purpose: to inflict carnage on a massive scale.

For example, pistol grips®* enhance a shooter’s control and reduce fatigue, especially
during prolonged episodes of offensive rapid fire. Pistol grips also allow a shooter to fire from the
hip instead of the shoulder, making it easier to indiscriminately spray fire into a crowd. See
Richmond Boro Gun Club, Inc. v. City of New York, 97 F.3d 681, 685 (2d Cir. 1996) (“[P]istol
grips are designed to make [] spray firing from the hip particularly easy.”).

Protruding grips that can be held by the shooter’s non-trigger hand® enable a shooter to
exert leverage on the gun with both hands, reducing recoil and maintaining greater control during
rapid firing.%® Further, “when shooting a semi-auto rifle in rapid fire mode, an enormous amount
of heat is generated” by the barrel.%” Thus, by holding the protruding grip, rather than the hot barrel,
the shooter can sustain rapid fire for longer continuous periods.®® A barrel shroud® offers similar
protection in prolonged offensive firing.

Muzzle brakes’® diminish the recoil produced by firing a round.”! “Without the big kick
from recoil, your body can handle the shot process from your gun for longer periods.”’> Because

the shooter’s “hands are not going to tire from struggling to grip the gun and fight the recoil,” he

S 1d.

4 COOK CNTY. CODE §§ 54-211(1)(A), (4)(A).

% 14, §§ 54-211(1)(B), (3)(A), (4)(B).

% See Killing Machines: The Case for Banning Assault Weapons, Educ. Fund to Stop Gun Violence
(“EFSGV™), 9 (Sept. 2003).

87 Keeping hot barrels accurate, AP (Aug. 10, 2018), https:/tinyurl.com/3e9td6mS5.

8 See EFSGV, supra note 67.

% CooK CNTY. CODE §§ 54-211(1)(D), (3)(C).

7 1d. §§ 54-211(1)(E), (3)(D).

" Why is a Muzzle Brake Useful?, U.S. Arms Company, https://tinyurl.com/2phwka2z.
2 Id.

18
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can sustain rapid fire for prolonged periods.”® The recoil reduction also allows for use of larger
guns.’™

Folding and telescoping stocks’ allow one section of the stock to fold or “telescope” into
another, shortening the weapon and making it more concealable.’®

Detachable magazines’’ equip firearms with a drastically higher ammunition capacity
because the number of rounds a detachable magazine can hold is not limited by the size of the
gun.”® Detachable magazines can hold as many as 100 rounds’® and are especially lethal when used

in combination with “features that allow [for] enhanced control while firing multiple rounds.”’

* % %

Assault rifles and weapons outfitted with the features regulated by the Challenged Laws
are uniquely dangerous and unusual weapons. They are not the “quintessential self-defense
weapons” that the Supreme Court has held the Second Amendment protects. These “rifles were
designed to achieve a simple goal: fire a lot of bullets fast to kill or maim as many enemy soldiers
as possible.”®! And until the public availability of these destructive weapons is curtailed, as is the
constitutionally permissible purpose of the Challenged Laws, they will continue to be used as
horrific offensive weapons to commit mass killings of innocent civilians, just as they were in
Parkland, Orlando, Uvalde, Highland Park, Buffalo, Las Vegas, and many other domestic

massacres.

Bd.

" 1d.

> COOK CNTY. CODE §§ 54-211(1)(C), (3)(B), 4(C).

76 Abhinanda Bhattacharyya, California’s complicated history with assault weapons, S.F. Chronicle (Nov.
30, 2021), https://tinyurl.com/he8ps4hp.

7 COOK CNTY. CODE § 54-211(1)(C), (3)(B).

8See Assault Weapons and Large Capacity Magazines, EFSGV (July 2020), https:/tinyurl.com/yjmaba4k.
®Id.

80 1d.

81 Cameron McWhirter & Zusha Elinson, American Gun: The True Story of the AR-15 4 (2023).
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