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ZR _TQ G_M_Qĝ <M]X(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((+0

7( HTQ 6ZX[WMUY_ 9MUW^ _Z 4WWQSQ M JMWUP D]ZP`O_^ @UMNUWU_d 6WMUX((((((((((((((+1

=J( H<8 F8@=89 GCI;<H =G IB6CBGH=HIH=CB4@(((((((((((((((((((((((((((((((((((((((((((,*

4( HTQ FQWUQR GZ`ST_ JUZWM_Q^ _TQ 9U]^_ 4XQYPXQY_(((((((((((((((((((((((((((((((((((((((,*

5( HTQ FQWUQR GZ`ST_ JUZWM_Q^ _TQ GQOZYP 4XQYPXQY_((((((((((((((((((((((((((((((((((,-

6CB6@IG=CB((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((,.

27-CV-24-18827 Filed in District Court
State of Minnesota
3/20/2025 3:57 PM

Minnesota Court Records Online (MCRO)
Seal



UUU

1$%+' .( $21)./*1*'0

Cases

303 Creative LLC v. Elenis,
600 U.S. 781 (2023)...........................................................................................................34

44 Liquormart, Inc. v. Rhode Island,
517 U.S. 484 (1996).....................................................................................................32, 33

Adames v. Sheahan,
909 N.E.2d 742 (Ill. 2009).................................................................................................20

Am. Italian Pasta Co. v. New World Pasta Co.,
371 F.3d 387 (8th Cir. 2004).............................................................................................23

Andrews v. State,
50 Tenn. 165 (1871)...........................................................................................................35

Anza v. Ideal Steel Supply Corp.,
547 U.S. 451 (2006)...........................................................................................................19

Ashcroft v. Free Speech Coalition,
535 U.S. 234 (2002)...........................................................................................................33

Bank of Am. Corp. v. City of Miami,
581 U.S. 189 (2017) ......................................................................................................... 19

Bigelow v. Virginia,
421 U.S. 809 (1975)...........................................................................................................33

Bilotta v. Kelley Co.,
346 N.W.2d 616 (Minn. 1984)...............................................................................28, 29, 30

Bren Rd. LLC v. Talon OP, LP,
No. A23-0248, 2024 WL 545150 (Minn. Ct. App. Feb. 12, 2024)...................................13

.VS[R Z( 1RXQ_X 8IVGLERXW -WW_R,
564 U.S. 786 (2011).....................................................................................................32, 33

Cashman v. Allied Prods. Corp.,
761 F.2d 1250 (8th Cir.1985)......................................................................................24, 25

/IRX( 4YHWSR 3EW $ 1PIG( /SVT( Z( <YF( >IVZ( /SQQ_R SJ 9(C(,
447 U.S. 557 (1980)...........................................................................................................32

27-CV-24-18827 Filed in District Court
State of Minnesota
3/20/2025 3:57 PM

Minnesota Court Records Online (MCRO)
Seal



Ua

City of New York v. Beretta U.S.A. Corp,
524 F.3d 384 (2d Cir. 2008)...............................................................................................16

Cooper v. Hoeglund,
221 Minn. 446 (1946)........................................................................................................11

Delana v. CED Sales, Inc.,
486 S.W.3d 316 (Mo. 2016)............................................................................................... 9

Drager by Gutzman v. Aluminum Indus. Corp.,
495 N.W.2d 879 (Minn. Ct. App. 1993)............................................................................30

Duxbury v. Spex Feeds, Inc.,
681 N.W.2d 380 (Minn. Ct. App. 2004)............................................................................28

Erickson by and through Bunker v. American Honda Motor Co.,
455 N.W.2d 74 (Minn. Ct. App. 1990) .............................................................................31

Estate of Kim ex rel. Alexander v. Coxe,
295 P.3d 380 (Alaska 2013) ................................................................................................9

Germann v. F.L. Smithe Machine Co.,
395 N.W.2d 922 (Minn. 1986)...........................................................................................30

Glob. Commodities, Inc. v. Cap. Distributors LLC,
No. 24-CV-00216, 2024 WL 3823003 (D. Minn. Aug. 14, 2024)....................................23

Glorvigen v. Cirrus Design Corp.,
816 N.W.2d 572 (Minn. 2012) ....................................................................................26, 28

Gradjelick v. Hance,
646 N.W.2d 225 (Minn. 2002)...........................................................................................26

3VIEXIV 9I[ ;VPIERW .VSEH( -WW_R& 5RG( Z( @RMXIH >XEXIW,
527 U.S. 173 (1999)...........................................................................................................33

Gustafson v. Springfield, Inc.,
282 A.3d 739 (Pa. Super. Ct. 2022) ..................................................................................20

Halva v. Minnesota State Colleges & Universities,
953 N.W.2d 598 (Minn. 2021).............................................................................................6

Hauenstein v. Loctite Corp.,
347 N.W.2d 272 (Minn. 1984)...........................................................................................28

27-CV-24-18827 Filed in District Court
State of Minnesota
3/20/2025 3:57 PM

Minnesota Court Records Online (MCRO)
Seal



a

Hemi Group, LLC v. City of New York,
559 U.S. 1 (2010) (2010)...................................................................................................19

Higgins v. Harold-Chevrolet-Geo, Inc.,
No. A04-596, 2004 WL 2660923 (Minn. Ct. App. Nov. 23, 2004)..................................23

Hilligoss v. Cross Companies,
228 N.W.2d 585 (Minn. 1975) ..........................................................................................28

Holmes v. Sec. Inv. Prot. Corp.,
503 U.S. 258 (1992)...........................................................................................................19

Huggins v. Stryker Corp.,
932 F. Supp. 2d 972 (D. Minn. 2013)................................................................................30

Ileto v. Glock, Inc.,
565 F.3d 1126 (9th Cir. 2009).......................................................................................9, 15

In re Academy, Ltd.,
625 S.W.3d 19 (Tex. 2021)..................................................................................................6

Kallio v. Ford Motor Co,
407 N.W.2d 92 (Minn. 1987).......................................................................................30, 31

Krein v. Raudabough
406 N.W.2d 315 (Minn. Ct. App., 1987)...........................................................................31

Kronzer v. First. Nat. Bank of Minneapolis,
305 Minn. 415 (1975)........................................................................................................11

Laughlin v. Target Corp.,
No. 12f489, 2012 WL 3065551 (D. Minn. July 27, 2012)................................................24

Lennon v. Piper
411 N.W.2d 225 (Minn. App., 1987)...........................................................................27, 28

LensCrafters, Inc. v. Vision World, Inc.,
943 F. Supp. 1481 (D. Minn.1996)...................................................................................24

Lifespan of Minnesota, Inc. v. Minneapolis Pub. Sch. Indep. Sch. Dist. No.1,
841 N.W.2d 656 (Minn. Ct. App. 2014)............................................................................23

Lorillard Tobacco Co. v. Reilly,
533 U.S. 525 (2001).....................................................................................................32, 33

27-CV-24-18827 Filed in District Court
State of Minnesota
3/20/2025 3:57 PM

Minnesota Court Records Online (MCRO)
Seal



aU

Lundgren v. Fultz,
354 N.W.2d 25 (Minn. 1984).............................................................................................26

Lynghaug v. Payte,
247 Minn. 186 (1956)........................................................................................................11

Milwaukee & St. Paul Ry. Co. v. Kellogg,
94 U.S. 469 (1876).............................................................................................................19

Minnesota v. Fleet Farm LLC,
679 F. Supp. 3d 825 (D. Minn. 2023) ...............................................................................16

Myers v. Becker Cnty.,
833 F. Supp. 1424 (D. Minn. 1993) ..................................................................................21

NAACP v. Button,
371 U.S. 415 (1963)...........................................................................................................32

New York Times Co. v. Sullivan,
376 U.S. 254 (1964)...........................................................................................................32

9(C( >XEXI =MJPI $ <MWXSP -WW_R& 5RG( Z( .VYIR,
597 U.S. 1 (2022)...............................................................................................................35

Ott v. Target Corp.,
153 F. Supp. 2d 1055 (D. Minn. 2001) .............................................................................23

Pacific Indemnity Co. v. Thompson-Yaeger, Inc.,
260 N.W.2d 548 (Minn. 1977) ..........................................................................................11

Ponticas v. K.M.S. Investments,
331 N.W.2d 907 (Minn. 1983)...........................................................................................27

Radich v. Guerrero,
No. 1:14-CV-00020, 2016 WL 1212437 (D. N. Mar. I. Mar. 28, 2016)...........................35

Reed v. Town of Gilbert, Ariz.,
576 U.S. 155 (2015)...........................................................................................................33

Rieger v. Zackoski,
321 N.W.2d 16 (Minn. 1982) ............................................................................................27

=MPI] Z( 9EX_P 2IH_R SJ XLI .PMRH SJ 9(/(& 5RG(,
487 U.S. 781 (1988) ..........................................................................................................32

27-CV-24-18827 Filed in District Court
State of Minnesota
3/20/2025 3:57 PM

Minnesota Court Records Online (MCRO)
Seal



aUU

Rosenberger v. Rector & Visitors of the Univ. of Va.,
515 U.S. 819 (1995)...........................................................................................................33

Ryan v. Hughes-Ortiz,
959 N.E.2d 1000 (Mass. Ct. App. 2012)...........................................................................20

Santos v. City of Providence,
No. CV 23-221 WES, 2024 WL 1198275 (D.R.I. Mar. 20, 2024) ...................................20

State v. Crow,
730 N.W.2d 272 (Minn. 2007) ..........................................................................................13

State v. Minnesota Sch. of Bus., Inc.,
935 N.W.2d 124 (Minn. 2019) ..........................................................................................23

State v. Pendleton,
759 N.W.2d 900 (Minn. 2009) ..........................................................................................12

Steele v. Mengelkoch,
No. A07-1375, 2008 WL 2966529 (Minn. Ct. App. Aug. 5, 2008)....................................6

Teixeira v. Cnty. of Alameda,
873 F.3d 670 (9th Cir. 2017) ............................................................................................35

Tuttle v. Lorillard Tobacco Co.,
377 F.3d 917 (8th Cir. 2004) ............................................................................................31

Twitter, Inc. v. Taamneh,
598 U.S. 471 (2023)..........................................................................................................13

United States v. Rahimi,
602 U.S. 680 (2024)...........................................................................................................35

Walsh v. U.S. Bank, N.A.,
851 N.W.2d 598 (Minn. 2014).............................................................................................6

Wiegand v. Walser Auto. Groups, Inc.,
683 N.W.2d 807 (Minn. 2004)...........................................................................................23

Witzman v. Lehrman, Lehrman & Flom,
601 N.W.2d 179 (Minn. 1999).....................................................................................12, 13

27-CV-24-18827 Filed in District Court
State of Minnesota
3/20/2025 3:57 PM

Minnesota Court Records Online (MCRO)
Seal



aUUU

08389857

*. I(G(6( ee 02)*$M%$,%'$.%(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((0

*. I(G(6( ee 02)*$M%$0%'$1%(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((*2

*. I(G(6( e 02)*$N%$*%((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((/

*. I(G(6( e 02)*$N%$.%((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((,,

*. I(G(6( e 02)+$M%(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((/& 0

*. I(G(6( e 02),$+%(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((1

*. I(G(6( e 02),$,%(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((0

*. I(G(6( e 02),$-%(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((1

*. I(G(6( e 02),$.%(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((+& *)& *-& *.& *2& +)

*1 I(G(6( e 2+*$M%$,%(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((1

*1 I(G(6( e 2+*$M%$*)%(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((1

*1 I(G(6( e 2+*$M%$+*%(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((1

6MWURZ]YUM 6UaUW 6ZPQ e *0*-$M% (((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((*.

6MWURZ]YUM 6UaUW 6ZPQ ee ,-02'1)((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((*.

AUYY( G_M_( e ,+.9(/0(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((.& +.

AUYY( G_M_( e ,+.9(/2(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((.& *0

AUYY( G_M_( e /)2().$M%((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((*+

AUYY( G_M_( e /)2(*1.$M%((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((2

AUYY( G_M_( ee /)2(*2$*%'$+%((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((2

AUYY( G_M_ e /)2(*2.$M%((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((2

AUYY( G_M_ e /)2(+)(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((2

AUYY( G_M_ e /)2(++*$*%((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((2

AUYY( G_M_ ee /)2(+++$*%'$+%((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((2

AUYY( G_M_ e /)2(++,$*%((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((2

AUYY( G_M_ e /)2(//$*%((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((2

AUYY( G_M_( e /)2(/0(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((.& *)& **& *+& *-

AUYY( G_M_ e /)2(/0$+% (((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((*)& **& *+

27-CV-24-18827 Filed in District Court
State of Minnesota
3/20/2025 3:57 PM

Minnesota Court Records Online (MCRO)
Seal



Uc

AUYY( G_M_( e /)2(0-(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((.& */& +*

AUYY( G_M_ e /+-(0*,(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((2

AUYY( G_M_ e /+-(0*-$*M%((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((2

B(L( DQYMW @Mb e +-)(-.$*%(((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((*/

27-CV-24-18827 Filed in District Court
State of Minnesota
3/20/2025 3:57 PM

Minnesota Court Records Online (MCRO)
Seal



1

Defendant Glock, Inc. respectfully submits this memorandum of law in support of its

motion to dismiss the Complaint filed by the State of Minnesota, by its Attorney General, Keith

Ellison (the uStatev( because it is barred by the immunity provided by the Protection of Lawful

Commerce in Arms Act, 15 U.S.C. § 7901-.1 'uLH?==v(, and fails to state a claim upon which

relief can be granted pursuant to Minnesota law.

SUMMARY OF THE ARGUMENT

Glock, Inc. manufactures and sells the most popular pistols in America, used by both law

enforcement and private citizens. The popularity of Glock pistols is due in part to the simplicity

of the design of their operating system, which has remained consistent since they were invented

in the 1980s and results in the utmost reliability. Like all semi-automatic firearms, Glock pistols

can be illegally converted to fire fully automatic through the installation of a machine gun

conversion device (uMCDv), referred to by the State in its Complaint as an auto sear dg uCadX`

switch.v MCDs are considered to be machine guns under federal and Minnesota law and are

illegal for private individuals to manufacture, import, and possess. Although MCDs for Glock

pistols have been around almost as long as the pistols themselves, in recent years, the Complaint

alleges an increasing number of criminals in Minnesota have been illegally modifying some

Glock pistols by installing MCDs id bV`Z i]Zb [jaan VjidbVi^X 'uIdY^[^ZY CadX` L^hidahv( VcY

using them to commit crimes.

The State blames Glock, Inc. for crime involving the use of Modified Glock Pistols. The

State does not claim Glock pistols fail to function properly when they are sold by Glock, Inc.

and, in light of their popularity and reliability, does not seek to restrict their sale to, or use by,

law enforcement. Through this lawsuit, however, the State seeks to have this Court issue an

injunction prohibiting Glock, Inc. from selling Glock pistols s the most popular handgun in
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America s to the public. The basis for the Statexs lawsuit is succinctly summarized in paragraph

/0 d[ ^ih ?dbeaV^ci8 uCadX`xh YZh^\c* bVcj[VXijgZ* VcY hVaZ d[ hZb^-automatic handguns that are

ZVh^an XdckZgiZY ^cid ^aaZ\Va bVX]^cZ \jch* XdjeaZY l^i] CadX`xh gZ[jhVa id [^m i]^h `cdlc

]VoVgY* k^daViZh I^ccZhdiV aVl VcY bjhi WZ hideeZY,v

The State claims that because certain Glock pistols are illegally modified through the

installation of an MCD, Glock, Inc. has a duty to change the design of the most popular pistol in

America to make it more difficult for criminals to illegally modify them. The State contends that

by simply continuing to sell its pistols with their original, proven design, Glock, Inc. has acted

unlawfully, created and contributed to a nuisance in Minnesota, and violated several statutes

barring fraudulent and deceptive acts, and engaged in false advertising.

O]Z NiViZxh attempt to hold Glock, Inc. liable for the actions of criminal third parties is

precisely the kind of action that prompted Congress in 2005 to enact the PLCAA. With limited

exceptions, the PLCAA bars actions that seek to hold firearm manufacturers like Glock, Inc.

a^VWaZ [dg VaaZ\ZY ^c_jg^Zh ugZhjai^c\ [gdb i]Z Xg^b^cVa dg jcaVl[ja b^hjhZv d[ V [^gZVgb Wn V i]^gY

party. 15 U.S.C. § 7903(5)(A). One exception to the LH?==xh \gVci d[ ^bbjc^in is for an action

^c l]^X] i]Z YZ[ZcYVci `cdl^c\an k^daViZY V hiViZ dg [ZYZgVa hiVijiZ uVeea^XVWaZ id i]Z hVaZ dg

marketing of the product,v l]ZgZ hjX] k^daVi^dc lVh i]Z egdm^bViZ XVjhZ d[ i]Z VaaZ\ZY ]Vgb, Id.

p 57.1'3('=('^^^( 'i]Z uegZY^XViZ ZmXZei^dcv(, R]^aZ i]Z ?dbeaV^ci VaaZ\Zh Glock, Inc. violated

several Minnesota statutes, none of them satisfy the predicate exception because they are statutes

of general applicability rather than statutes specifically applicable to the sale or marketing of

firearms.

The Complaint also fails to state a claim under Minnesota state law, because the conduct

of which it complains does not constitute a violation of the statutes referenced or any duty owed.
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Based both upon the PLCAA and Minnesota law, the Complaint must be dismissed.

The relief the State seeks violates CadX`* EcX,xh B^ghi =bZcYbZci g^\]i id [gZZ heZZX] Wn

punishing it for commercial speech that is not false, deceptive, or otherwise misleading, and not

affirmatively disseminating content desired by the State. It also violates the Second Amendment

right to keep and bear arms by prohibiting citizens from acquiring new Glock pistols and thereby

preventing them from keeping and bearing the most popular handgun in America.

)(*-,102/+

Based on the allegations in the Complaint, which are taken as true for purposes of this

motion only, Glock pistols are the most popular handgun in America, accounting for 65% of the

market for handgun sales. Compl. ¶ 27. Glock pistols are semi-automatic, and fire only one

round each time the trigger is pulled. Id. ¶ 4, 10. Glock pistols have a simple design, using only

thirty-four component parts. Id. ¶¶ 67, 69. Glock pistols can be illegally modified by installing an

MCD id bV`Z i]Zb [^gZ [jaan VjidbVi^X 'uIdY^[^ZY CadX` Pistolsv). Id. ¶¶ 1, 39-46. Other

brands of semi-automatic pistols can also be modified to fire fully automatic by installing an

MCD, but the simple YZh^\c d[ i]Z CadX` e^hida bV`Zh i]Zb uZVh^Zg id XdckZgi,v Id. ¶ 97. Glock,

Inc. does not manufacture MCDs. Compl. ¶ 3. Most MCDs are illegally manufactured overseas

and sold online, or printed using 3D printers. Id. ¶¶ 54-57. Glock pistols have been sold in the

United States for decades and their basic operating mechanism has remained the same. Id. ¶¶ 58-

60. An MCD for Glock pistols was invented as early as 1987, but Modified Glock Pistols only

became an issue in Minnesota in recent years. Id. ¶¶ 9-10, 116, 120, 165-69.

The installation of an MCD to convert a semi-automatic Glock pistol to a machine gun is

illegal. Compl. ¶ 1. Machine guns are illegal in Minnesota. Id. ¶ 1, 33-34, 37. MCDs themselves

are considered to be machine guns and are also illegal in Minnesota. Id. ¶¶ 35-36. Modified
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Glock Pistols have been used to commit crimes in Minnesota. Id. ¶¶ 5-11, 159-214. The

Minneapolis Police Department recovered three times as many Modified Glock Pistols in 2023

compared to 2021, when it began tracking them. Id. ¶ 9. EcX^YZcih d[ u[jaan VjidbVi^X \jc[^gZv

(from any source, not just Modified Glock Pistols) in Minneapolis increased from 16 in 2020 to

194 in in 2021, 283 in 2022, and 257 in 2023. Id. ¶¶ 10, 166. The Complaint asserts Glock, Inc.

should be held liable for selling its semi-automatic pistols to the public because they can be

^aaZ\Vaan bdY^[^ZY Wn i]^gY eVgi^Zh id [^gZ [jaan VjidbVi^X* VcY WZXVjhZ ^i uXdjaY [^m i]^h egdWaZb

by changing its handgun design to prevent the easy conversion of legal handguns into illegal

machine guns.v Id. ¶ 4 (emphasis added).

Glock, Inc. also sells a full-automatic Glock 18 pistol, which can be changed from semi-

automatic or full-automatic fire using a selector switch on the rear of the slide. Id. ¶¶ 2, 61.

Glock, Inc. only sells the Glock 18 pistol to government agencies. Id. ¶ 65. In an Instagram post

dated September 8, 2018, Glock, Inc. showed one of its sponsored professional shooters firing a

CadX` /6 e^hida l^i] i]Z XVei^dc ui]Z dcan i]^c\ bdgZ fun than a GLOCK is a full-auto

CHK?G,v Id. ¶ 2, 106-07 (emphasis added).1 In a video posted on YouTube by The Firearm

Blog OQ dc =j\jhi /5* 0./5* i]Z uCadX` PN= MVc\ZbVhiZgv ^h h]dlc h]ddi^c\ V CadX` /6 Vi

CadX`* EcX,xh ]ZVYfjVgiZgh* VcY gZ[Zgh id i]Z uhZaZXidg hl^iX] i]Vi ijgch i]Z \jc id [jaan

VjidbVi^Xv Vh i]Z uwfun hl^iX],xv Id. ¶ 111 (emphasis added).

Ec i]Z EchiV\gVb edhih VcY gZbVg` Wn i]Z uCadX` PN= MVc\ZbVhiZgv in the above video,

Glock, Inc. did not include a disclaimer stating that machine guns are generally illegal, the Glock

1 In another Instagram post dated May 27, 2015, Glock, Inc. showed a picture of a Glock 18 and
V CadX` /6? 'i]Z XdbeZchViZY kZgh^dc d[ i]Z CadX` /6(* l^i] i]Z XVei^dc u@djWaZ ndjg eaZVhjgZ,

Double your fun,v Id. ¶¶ 2, 110 (emphasis added). In a January 1, 2023 Instagram post, Glock,
Inc. showed someone firing a semi-auto Glock pistol and then a full-auto Glock 18 with the
XVei^dc uDZgZxh id g^c\^c\ ^c i]Z JZl SZVg"v Id. ¶ 109.
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18 pistol is not available to civilian consumers, and MCDs are illegal. Compl. ¶¶ 108-09, 113-15.

The State claims that CadX`* EcX, uVYkZgi^hZY i]Z w[jcx d[ [jaan VjidbVi^X \jc[^gZ id i]Z ejWa^X

and omitted material facts about the illegality of machine guns from its representations about its

]VcY\jch,v Id. ¶ 153. The State [jgi]Zg XaV^bh i]Vi CadX`* EcX, u[V^aZY id iZaa i]Z ejWa^X i]Vi \jc

buyers were not allowed to purchase, possess, or use the fully automatic weapons that Glock

VYkZgi^hZYv VcY u[V^aZY id Xdch^hiZcian iZaa i]Z ejWa^X i]Vi i]Z jhZ d[ CadX` hl^iX]Zh l^i] ^ih

CadX` ]VcY\jch lVh ^aaZ\Va,v Id. ¶¶ 154-55. The State XaV^bh i]Vi CadX`* EcX,xh ugZegZhZciVi^dch ,

. . to the public glorifying Glock fully automatic handguns were so incomplete regarding the

^aaZ\Va^in d[ VjidbVi^X lZVedch Vh id WZ Xdc[jh^c\* YZXZei^kZ* VcY b^haZVY^c\,v Id. ¶ 153.

The Complaint raises seven causes of action against Glock, Inc.: (1) creation of a public

nuisance in violation of Minn. Stat. § 609.74; (2) aiding and abetting negligence per se based on

violation of Minn. Stat. § 609.67; (3) violation of the Prevention of Consumer Fraud Act, Minn.

Stat. § 325F.69 'u?B=v(; (4) violation of the Deceptive Trade Practices Act, Minn. Stat. §

325D.44 'u@OL=v(; (5) violation of the False Statement in Advertisement Statute, Minn. Stat.

325F.67 'uBN=N(; (6) negligence; and (7) products liability. Id. ¶¶ 2163-02. The State seeks

various forms of relief against Glock, Inc., including injunctive relief requiring Glock, Inc. to

ubdY^[n i]Z YZh^\c d[ TCadX` e^hidahU i]Vi VgZ hdaY id i]Z ejWa^X VcY XVc WZ XdckZgiZY l^i] V

Glock switch, including the Glock 17 and Glock 19, so that [they] cannot be easily converted

^cid [jaan VjidbVi^X bVX]^cZ \jchv9 XdbeZchVidgn YVbV\Zh* abatement, fines, restitution,

Y^h\dg\ZbZci d[ egd[^ih* ViidgcZnhx [ZZh* Xdhih* VcY ^ciZgZhi, Compl. at 75-76, ¶¶ 1-10.
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ARGUMENT

.( STANDARD OF REVIEW

The PLCAA provides substantive immunity from being sued for a qualified civil liability

action, not just a defense from liability, and, therefore, whether its immunity applies must be

decided at the earliest available opportunity. In re Academy, Ltd., 625 S.W.3d 19, 35-36 (Tex.

2021) (unanimously granting petition for mandamus and holding that requiring defendant to

present a defense on the merits to a case barred by the PLCAA would defeat the substantive

immunity provided by the statute). In considering a motion to dismiss under Rule 12.02,2 a court

is only required to accept factual allegations as true, not legal conclusions. Halva v. Minnesota

State Colleges & Universities, 953 N.W.2d 496, 500 (Minn. 2021); Walsh v. U.S. Bank, N.A.,

851 N.W.2d 598, 603 (Minn. 2014).

..( THE COMPLAINT MUST BE DISMISSED PURSUANT TO THE PLCAA

A. The PLCAA Provides Immunity to Firearm Manufacturers

The PLCAA, which was enacted on October 26, 2005, prohibits the institution of a

ufjVa^[^ZY X^k^a a^VW^a^in VXi^dcv ^c Vcn hiViZ dg [ZYZgVa Xdjgi, 15 U.S.C. § 7902(a). One of the

hiViZY ejgedhZh d[ i]Z LH?== ^h id uegd]^W^i XVjhZh d[ VXi^dc V\V^chi bVcj[VXijgZgh , , , [dg i]Z

harm solely caused by the criminal or unlawful misuse of firearm[s] . . . by others when the

egdYjXi [jcXi^dcZY Vh YZh^\cZY VcY ^ciZcYZY,v Id. § 7901(b)(1). Congress made a number of

findings regarding the necessity for the PLCAA, including:

q Lawsuits have been commenced against manufacturers, distributors,
dealers and importers of firearms that operate as designed and intended
which seek money damages and other relief for the harm caused by the
misuse of firearms by third parties, including criminals.

2 Rule 12.02 is the proper basis for dismissal pursuant to a federal immunity statute. Steele v.
Mengelkoch, No. A07-1375, 2008 WL 2966529, at *1-*2 (Minn. Ct. App. Aug. 5, 2008).
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q The manufacture, importation, possession, sale, and use of firearms and
ammunition in the United States are heavily regulated by Federal, State,
and local laws. Such Federal laws include the Gun Control Act of 1968,
the National Firearms Act, and the Arms Export Control Act.

q Businesses in the United States that are engaged in interstate and foreign
commerce through the lawful design, manufacture, marketing,
distribution, importation, or sale to the public of firearms or ammunition
products that have been shipped or transported in interstate or foreign
commerce are not, and should not, be liable for the harm caused by those
who criminally or unlawfully misuse firearm products or ammunition
products that function as designed and intended.

15 U.S.C. §§ 7901(a)(3)-(5). Based upon its findings and the purposes stated therein, Congress

enacted the PLCAA to prohibit qualified civil liability actions, such as this case, from being

uWgdj\]i ^c Vcn BZYZgVa dg NiViZ Xdjgi,v Id. § 7902(a).

)( This Case is a Qualified Civil liability Action

=h YZ[^cZY Wn i]Z LH?==* VcY hjW_ZXi id h^m a^b^iZY ZmXZei^dch* V ufjVa^[^ZY X^k^a

a^VW^a^in VXi^dcv ^h V8

civil action or proceeding or an administrative proceeding brought by any
person against a manufacturer or seller of a qualified product or a trade
association, for damages, punitive damages, injunctive or declaratory relief, or
penalties or other relief resulting from the criminal or unlawful misuse of a
qualified product by the person or a third party . . . .

15 U.S.C. § 7903(5)(A). Based on the allegations in the Complaint, this case is a civil proceeding

brought by a person (the State)3 against a manufacturer (Glock, Inc.) of qualified products

(Glock pistols) for damages and other relief based on the criminal use (the illegal conversion of

Glock pistols to machine guns by the installation of MCDs and the use of the Modified Glock

Pistols to commit crimes) of the qualified products (Glock pistols) by third parties (criminals

who illegally modify them into machine guns through the installation of MCDs and use them to

commit crimes). See generally Compl.

3 O]Z iZgb ueZghdcv ^cXajYZs uVcn \dkZgcbZciVa Zci^in,v 15 U.S.C. § 7903(3).
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*( Glock, Inc. is a Manufacturer

O]Z LH?== YZ[^cZh V ubVcj[VXijgZg*v l^i] gZheZXi id V fjVa^[^ZY egdYjXi* Vh uV eZghdc

who is engaged in the business of manufacturing the product in interstate or foreign commerce

and who is licensed to engage in business as such a manufacturer under chapter 44 of title 18,

Pc^iZY NiViZh ?dYZ,v 15 U.S.C. § 7903(2). ?]VeiZg 22* ^c ijgc* YZ[^cZh V bVcj[VXijgZg Vh uVcn

person engaged in the business4 of manufacturing firearms . . . for purposes of sale or

Y^hig^Wji^dc9 VcY i]Z iZgb wa^XZchZY bVcj[VXijgZgx bZVch Vcn hjX] eZghdc a^XZchZY jcYZg i]Z

egdk^h^dch d[ i]^h X]VeiZg,v 18 U.S.C. § 921(a)(10). As a federally licensed manufacturer of

[^gZVgbh* CadX`* EcX, ^h V ubVcj[VXijgZgv ejghjVci id i]Z iZgbh d[ i]Z LH?==, Compl. ¶¶ 15, 17.

+( Glock Pistols are Qualified Products

O]Z LH?== YZ[^cZh V ufjVa^[^ZY egdYjXi*v ^c gZaZkVci eVgi* Vh uV [^gZVgb 'Vh YZ[^cZY ^c

subparagraph (A) or (B) of section 921(a)(3) of title 18, United States Code) . . . that has been

h]^eeZY dg igVchedgiZY ^c ^ciZghiViZ dg [dgZ^\c XdbbZgXZ,v /3 P,N,?, p 57.1'2(, LjghjVci id /6

P,N,?, pp 70/'V('1('=( & '>(* V [^gZVgb ^h YZ[^cZY Vh uVcn lZVedc , , , l]^X] l^aa dg ^h YZh^\cZY

id dg bVn gZVY^an WZ XdckZgiZY id ZmeZa V egd_ZXi^aZ Wn i]Z VXi^dc d[ Vc Zmeadh^kZv dg ui]Z [gVbZ

dg gZXZ^kZg d[ Vcn hjX] lZVedc, , , ,v Pursuant to the allegations in the Complaint, Glock pistols

are qualified products pursuant to the terms of the PLCAA. See generally Compl.

,( The State is Seeking Damages and Other Relief Resulting from the
Criminal Use of Qualified Products by Third Parties

According to the allegations in the Complaint, the State seeks damages and other relief

arising from the criminal use of Glock pistols by third parties who illegally convert semi-

4 The PLCAA defines the term uZngaged in the businehhv with reference to 18 U.S.C. §
921(a)(21). The term uZngaged in the businehh*v relative to a manufacturer of firearms, is defined
as ua person who devotes time, attention, and labor to manufacturing firearms as a regular course
of trade or business with the principal objective of livelihood and profit through the sale or
distribution of the firearms manufactureY,v 18 U.S.C. § 921(a)(21)(A).
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automatic Glock pistols into fully automatic Modified Glock Pistols and use them to commit

various crimes including intentional shootings resulting in death and injuries, robbery, and illegal

possession of firearms. Compl. ¶¶ 5-11, 159-214. Such actions by third parties in creating the

Modified Glock Pistols and using them violate numerous criminal laws.5 Thus, the Complaint

constitutes a qualified civil liability action, from which the PLCAA grants Glock, Inc. immunity

Wn egd]^W^i^c\ i]^h VXi^dc [gdb WZ^c\ uWgdj\]i ^c Vcn BZYZgVa dg NiViZ Xdjgi*v jcaZhh dcZ d[ i]Z

hiVijiZxh cVggdl ZmXZei^dch Veeaies.

B. The Complaint Does Not Meet the Requirements for Any of the Exceptions
to the PLCAA

There are six narrow categories of claims the PLCAA does not bar because they are

excluded from the definition of a qualified civil liability action. 15 U.S.C. §§ 7903(5)(A)(i)-(vi).

The PLCAA does not provide an exception for, and therefore prohibits, any claims based on

general negligence. See Ileto v. Glock, Inc., 565 F.3d 1126, 1135 (9th Cir. 2009) (PLCAA bars

general negligence claims); Delana v. CED Sales, Inc., 486 S.W.3d 316, 322 (Mo. 2016)

'uLH?== ZmegZhhan egZZbeih Vaa \ZcZgVa cZ\a^\ZcXZ VXi^dch hZZ`^c\ YVbV\Zh gZhjai^c\ [gdb i]Z

Xg^b^cVa dg jcaVl[ja jhZ d[ V [^gZVgbv(9 Estate of Kim ex rel. Alexander v. Coxe, 295 P.3d 380,

386 (Alaska 2013) 'ugZVY^c\ V \ZcZgVa cZ\a^\ZcXZ ZmXZei^dc ^cid i]Z hiVijiZ ldjaY bV`Z i]Z

cZ\a^\ZcXZ eZg hZ VcY cZ\a^\Zci ZcigjhibZci ZmXZei^dch V hjgeajhV\Zv(, There is no exception for

the Statexh h^mi] XaV^b [dg \ZcZgVa cZ\a^\ZcXZ VcY ^i bjhi WZ Y^hb^hhZY ejghjVci id i]Z LH?==,

5 The laws that would be violated by the third parties using the Modified Glock pistols, include,
but are not limited to: first degree murder, Minn. Stat. § 609.185(a); second degree murder, id. §
609.19(1)-(2); third degree murder, id. § 609.195(a); first degree manslaughter, id. § 609.20;
second degree manslaughter, id. § 609.205; first degree assault, id. § 609.221(1); second degree
assault, id. §§ 609.222(1)-(2); third degree assault, id. § 609.223(1); fourth degree assault, id. §
609.2231(1); fifth degree assault, id. §§ 609.224(1)-(3); unlawful possession of a dangerous
weapon, id. § 609.66(1); unlawful possession of a machine gun, id. § 609.67(2); unlawful
possession of firearms, id. § 624.713; and carrying a weapon without a permit, id. § 624.714(1a).
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Based on the allegations in the Complaint, the only three exceptions potentially relevant

to the Statexh gZbV^c^c\ XaV^bh are the exception for negligence per se, the predicate exception,

and the product defect exception. 15 U.S.C. §§ 7903(5)(A)(ii), (iii), & (v). The PLCAA states the

negligence per se exception does not ucreate a public or private cause of action or remedy. Id. §

7903(5)(C). Thus the viability of that exception is based on whether such claim is valid pursuant

to Minnesota law. The predicate exception is defined as an uVXi^dc ^c l]^X] V bVcj[VXijgZg Td[

firearms] knowingly violated a state or federal statute applicable to the sale or marketing of the

egdYjXi* VcY i]Z k^daVi^dc lVh V egdm^bViZ XVjhZ d[ i]Z ]Vgb [dg l]^X] gZa^Z[ ^h hdj\]i , , , ,v 15

U.S.C. § 7903(5)(A)(iii). O]Z egdYjXi YZ[ZXi ZmXZei^dc ^h YZ[^cZY Vh Vc uaction for death,

physical injuries or property damage resulting directly from a defect in design or manufacture of

the product, when used as intended or in a reasonably foreseeable manner,v Id. § 7903(5)(A)(v).

1. The Complaint Does Not Satisfy the Negligence Per Se Exception

O]Z NiViZxh hZXdcY XVjhZ d[ VXi^dc ^h [dg u=^Y^c\ VcY =WZii^c\ JZ\a^\ZcXZ LZg SZ,v

Compl. at 63. This cause of action is nonsensical and is raised for the express purpose of

attempting to satisfy the negligence per se exception to the PLCAA. The claim fails because the

statute on which the State relies does not meet the requirements for negligence per se, and the

alleged actions by Glock, Inc. do not meet the standard for aiding and abetting liability.

Minnesota law makes it illegal to own, possess, or operate a machine gun, utrigger

activator,v or umachine gun conversion kit.v Minn. Stat. § 609.67(2)(a). The Complaint alleges

the MCDs VgZ Wdi] uig^\\Zg VXi^kVidghv VcY ubVX]^cZ \jc XdckZgh^dc `^ih*v VcY the Modified

Glock Pistols are machine guns. Compl. ¶ 230. The Complaint further contends uI^ccZhdiVch

dlZ V Yjin d[ XVgZ id i]Z^g [Zaadl X^i^oZchv i]Vi ^cXajYZh uXdbea^VcXZ l^i] I^ccZhdiVxh WVc dc

the possession and use of machine guns and machine \jc XdckZgh^dc YZk^XZhv VcY i]Vi l]Zc
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they possess an MCD or Modified Glock Pistol, or convert a Glock pistol to a machine gun by

installing an MCD* i]Zn uviolate Minnesota Statutes section 609.67, which constitutes a breach

d[ i]Vi eZghdcxh Yjin d[ XVgZ jcYZg hZXi^dc 4.7,45 VcY* i]ZgZ[dgZ* ^h cZ\a^\ZcXZ eZg hZ,v Id. ¶¶

231, 234.

The State claims CadX`* EcX, uV^YZY VcY VWZiiZY i]Z idgi d[ cZ\a^\ZcXZ eZg hZv WVhZY dc

violations of Section 609.67(2)(a) by Minnesotans by8 '/( ^ih uwh^beaZx hZb^-automatic handgun

YZh^\cv9 '0( uegdbdi^dc d[ Xjhidb^o^c\ CadX` hZb^-VjidbVi^X ]VcY\jchv9 '1( ugZ[jh^c\ id

change the design of Glock handguns despite knowledge that the handguns can easily be

XdckZgiZY id ^aaZ\Va bVX]^cZ \jch Wn Zfj^ee^c\ i]Zb l^i] CadX` hl^iX]Zhv9 VcY '2( uegdbdi^dc

d[ [jaan VjidbVi^X CadX` ]VcY\jch ^cXajY^c\ i]Vi i]Zn VgZ w[jcx VcY YZh^gVWaZ , , , ZkZc i]dj\]

hjX] bVX]^cZ \jch VgZ ^aaZ\Va [dg dgY^cVgn XdchjbZgh id edhhZhh,v Id. ¶¶ 237-38, 240.

a. Section 609.67 Cannot Be Used as the Basis for Negligence Per Se

Pursuant to Minnesota law ubreach of a statute gives rise to negligence per se if the

persons harmed by that violation are within the intended protection of the statute and the harm

suffered is of the type the legislation was intended to prevent,v Pacific Indemnity Co. v.

Thompson-Yaeger, Inc., 260 N.W.2d 548, 558 (Minn. 1977). The Minnesota Supreme Court has

adopted Section 286 of the Restatement (Second) of Torts regarding which statutes the violation

of which may be used as the basis for a negligence per se claim.6 NiVijiZh uYZh^\cZY id egdiZXi

i]Z ejWa^X Vi aVg\Z gVi]Zg i]Vc V eVgi^XjaVg XaVhh d[ ^cY^k^YjVahv Yd cdi hVi^h[n i]Z gZfj^gZbZcih [dg

adoption of the relevant duty of care for purposes of negligence per se. Kronzer, 305 Minn.at

423-24. Section 609.67(2)(a) is not designed for the protection of a specific class of persons,

6 Kronzer v. First. Nat. Bank of Minneapolis, 305 Minn. 415, 423 (1975); Lynghaug v. Payte,
025 I^cc, /64* /73 '/734( 'cdi^c\ i]Vi [dg cZ\a^\ZcXZ eZg hZ jcYZg NZXi^dc 064* uLaV^ci^[[ bjhi

WZ l^i]^c i]Z XaVhh [dg l]dhZ egdiZXi^dc i]Z hiVijiZ lVh eVhhZYv(9 Cooper v. Hoeglund, 221
Minn. 446, 451 (1946) (referencing Section 286 in connection with a negligence per se claim).
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separate from the public at large, and therefore cannot be used as the basis for a negligence per

se claim pursuant to Minnesota law. The second cause of action therefore cannot be used to

satisfy the negligence per se exception to the PLCAA.

b. The Requirements for Aiding and Abetting Liability are Not Satisfied

An alleged violation of Section 609.67(2)(a) cannot be used to satisfy the negligence per

se exception to the PLCAA for the additional reason that the State does not allege Glock, Inc.

itself violated that provision, but rather that it aided and abetted unidentified third persons to do

so. Assuming that aiding and abetting negligence per se is a cognizable legal theory,7 the factual

allegations in the Complaint do not rise to the standard required for liability based on an aiding

and abetting theory.

Liability for aiding and abetting a crime committed by another only arises under

I^ccZhdiV aVl uif the person intentionally aids, advises, hires, counsels, or conspires with or

otherwise procures the other to commit the crime,v Minn. Stat. § 609.05(a). Accordingly, a

YZ[ZcYVci XVc dcan WZ ]ZaY a^VWaZ [dg V^Y^c\ VcY VWZii^c\ V Xg^bZ l]Zc ^i uactively played a role

in the crime,v State v. Pendleton, 759 N.W.2d 900, 909 (Minn. 2009). See also State v. Crow,

730 N.W.2d 272, 280 (Minn. 2007) (explaining that liability for aiding and abetting requires that

udefendant played a knowing role in the commission of the crimev). Similarly, in the context of

V^Y^c\ VcY VWZii^c\ i]Z Xdbb^hh^dc d[ V idgi* i]gZZ ZaZbZcih bjhi WZ hVi^h[^ZY8 u(1) the primary

tort-feasor must commit a tort that causes an injury to the plaintiff; (2) the defendant must know

that the primary tort-[ZVhdgxh XdcYjXi Xdchi^ijiZh V WgZVX] d[ Yjin9 VcY '1( i]Z YZ[ZcYVci bjhi

7 =^Y^c\ VcY VWZii^c\ a^VW^a^in ^h uWVhZY dc egdd[ d[ V hX^ZciZgtthe defendants must know that
the conduct they are aiding and abetting is a tort.v Witzman v. Lehrman, Lehrman & Flom, 601
N.W.2d 179, 186 (Minn. 1999). It is therefore not feasible to aid and abet negligence, as opposed
to an intentional tort, as a result of which the cause of action for aiding and abetting negligence
per se is not a viable legal theory.
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substantially assist or encourage the primary tort-[ZVhdg ^c i]Z VX]^ZkZbZci d[ i]Z WgZVX],v Bren

Rd. LLC v. Talon OP, LP, No. A23-0248, 2024 WL 545150, at *5 (Minn. Ct. App. Feb. 12,

2024). The knowledge and substantial assistance requirements are considered together, such that

^[ uthere is a minimal showing of substantial assistance there must be a greater showing of

scienter.v Witzman v. Lehrman, Lehrman & Flom, 601 N.W.2d 179, 187 (Minn. 1999).

Minnesota law regarding the requirements for aiding and abetting liability is consistent

with federal law. In Twitter, Inc. v. Taamneh, 598 U.S. 471, (2023), the U.S. Supreme Court

unanimously held that social media companies could not be held liable for aiding and abetting

terrorists who used their services. The Court explained that a person may be liable for aiding and

VWZii^c\ i]Z Xdbb^hh^dc d[ V Xg^bZ ^[ uhe helps another to complete its commission*v Wji that the

uaZ\Va hnhiZb \ZcZgVaan YdZh cdi ^bedhZ a^VW^a^in for mere omissions, inactions, or nonfeasance .

, , ,v Id. at 488-89 (citation and quotation marks omitted). It further noted that u^[ V^Y^c\-and-

abetting liability were taken too far, then ordinary merchants could become liable for any misuse

of their goods and services, no matter how attenuated their relationship with the wrongdoer*v VcY

[dg i]Vi gZVhdc* uXdjgih ]VkZ adc\ gZXd\c^oZY i]Z cZZY id XVW^c V^Y^c\-and-abetting liability to

XVhZh d[ igjan XjaeVWaZ XdcYjXi,v Id. at 489.

=^Y^c\ VcY VWZii^c\ a^VW^a^in ^h a^b^iZY id i]Z uXdchX^djh* kdajciVgn* VcY XjaeVWaZ

eVgi^X^eVi^dc ^c Vcdi]Zgxh lgdc\Yd^c\*v VcY i]ZgZ[dge gZfj^gZh i]Vi i]Z YZ[ZcYVci uVhhdX^ViZ

himself with the venture, that he participate in it as something that he wishes to bring about,

[and] that he seek by his VXi^dc id bV`Z ^i hjXXZZY,v Twitter, 598 U.S. at 490, 493. In sum, to be

held liable on an aiding and abetting theory, Glock, Inc. would need to have provided uknowing

VcY hjWhiVci^Va Vhh^hiVcXZv to persons illegally modifying Glock pistols into machine guns

through the installation of an MCD* Wji i]Z ubZgZ XgZVi^dc d[v CadX` e^hidah ^h cdi V hj[[^X^Zci
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basis on which to hold Glock, Inc. liable for their subsequent criminal misuse by third parties. Id.

at 497, 499. Nor does referring to shooting Glock 18 pistols (that Glock, Inc. does not sell to

XdchjbZgh( Vh WZ^c\ u[jcv gZbdiZan Xdchi^ijiZ egdk^Y^c\ `cdl^c\ VcY hjWhiVci^Va Vhh^hiVcXZ id

third parties illegally manufacturing machine guns by installing MCDs on Glock pistols and

using them in crimes.

Based on the factual allegations in the Complaint, Glock, Inc. did not even have

knowledge of any particular Minnesotan illegally possessing an MCD or Modified Glock pistol,

and therefore could not have knowingly taken an active role in aiding and abetting them to

violate Section 609.67(2)(a). O]Z NiViZxh second cause of action therefore fails to state a claim

upon which relief can be granted and thus cannot satisfy the negligence per se exception to the

PLCAA.

2. The Complaint Does Not Satisfy the Predicate Exception to the
PLCAA

The Complaint alleges that Glock, Inc. violated four separate Minnesota statutes in an

effort to satisfy the predicate exception. The statutes upon which the State relies, however, are

statutes of general applicability, the alleged violation of which do not satisfy the predicate

exception.

O]Z egZY^XViZ ZmXZei^dc Veea^Zh dcan l]Zc V YZ[ZcYVci uknowingly violated a state or

federal statute applicable to the sale or marketing of [firearms], and the violation was a

egdm^bViZ XVjhZ d[ i]Z ]Vgb [dg l]^X] gZa^Z[ ^h hdj\]i , , , ,v 15 U.S.C. § 7903(5)(A)(iii). The

PLCAA gives specific examples of the types of statutes applicable to the sale or marketing of

firearms that can be used to satisfy the predicate exception:

(I) any case in which the manufacturer or seller knowingly made any false
entry in, or failed to make appropriate entry in, any record required to be kept
under Federal or State law with respect to the qualified product, or aided,
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abetted, or conspired with any person in making any false or fictitious oral or
written statement with respect to any fact material to the lawfulness of the sale
or other disposition of a qualified product; or

(II) any case in which the manufacturer or seller aided, abetted, or conspired
with any other person to sell or otherwise dispose of a qualified product,
knowing, or having reasonable cause to believe, that the actual buyer of the
qualified product was prohibited from possessing or receiving a firearm or
ammunition under subsection (g) or (n) of section 922 of title 18[.]

Id. § 7903(5)(A)(iii). Based on the examples provided in the PLCAA, as well as its purpose,

federal appellate courts have held that the predicate exception may only be satisfied by the

violation of statutes that specifically regulate the firearms industry, not statutes that are simply

applicable to the firearms industry, along with everyone else.

In Ileto, the Ninth Circuit Court of Appeals held that alleged violations of California

Civil Code Sections 1714(a) and 3479-80 could not be used to satisfy the predicate exception to

the PLCAA. 565 F.3d at 1132-38. California had codified its common law regarding negligence

and public nuisance. Id. at 1132-33. Section 1714(a), regarding negligence, states that

uTZUkZgndcZ ^h gZhedch^WaZ* cdi dcan [dg i]Z gZhjai d[ ]^h dg ]Zg l^aa[ja VXih* Wji Vahd [dg Vc ^c_jgn

occasioned to another by his or her want of ordinary care or skill in the management of his or her

egdeZgin dg eZghdc , , , ,v NZXi^dc 1257* gZ\VgY^c\ cj^hVcXZ* hiViZY i]Vi uTVUcni]^c\ l]^X] ^h

injurious to health . . ., or is indecent or offensive to the senses, or an obstruction to the free use

of property, so as to interfere with the comfortable enjoyment of life or property . . . is a

cj^hVcXZ,v O]Z Xdjgi d[ VeeZVah ]ZaY i]Vi dcan uhiVijiZh i]Vi gZ\jaViZ bVcj[VXijg^c\* ^bedgi^c\*

selling, marketing, and using firearms or that regulate the firearms industrytrather than general

idgi i]Zdg^Zh i]Vi ]VeeZcZY id ]VkZ WZZc XdY^[^ZY Wn V \^kZc _jg^hY^Xi^dcv XVc WZ jhZY id hVi^h[n

the predicate exception. Ileto, 565 F.3d at 1136.
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Similarly, in City of New York v. Beretta U.S.A. Corp., the Court of Appeals for the

Second Circuit held that an alleged violation of a nuisance statute, N.Y. Penal Law § 240.45(1),

could not satisfy the predicate exception to the PLCAA. 524 F.3d 384 (2d Cir. 2008). New

Sdg`xh cj^hVcXZ hiVijiZ hiViZh i]Vi V ueZghdc ^h \j^ain d[ Xg^b^cVa cj^hVcXZ ^c i]Z hZXdcY YZ\gZZ

when . . . [b]y conduct either unlawful in itself or unreasonable under all the circumstances, he

knowingly or recklessly creates or maintains a condition which endangers the safety or health of

V Xdch^YZgVWaZ cjbWZg d[ eZghdch,v N.Y. Penal Law § 240.45(1). The court held that Section

02.,23'/( ^h V uhiVijiZ d[ \ZcZgVa Veea^XVW^a^in that does not encompass the conduct of firearms

bVcj[VXijgZgh*v VcY i]ZgZ[dgZ XdjaY cdi WZ jhZY id hVi^h[n i]Z egZY^XViZ ZmXZei^dc, City of New

York, 524 F.3d at 400. The court explained that the predicate exception can be satisfied only by

the violation of statutes that: (1) uZmegZhhan gZ\jaViZ [^gZVgbhv9 '0( uXdjgih ]VkZ Veea^ZY id i]Z

hVaZ VcY bVg`Zi^c\ d[ [^gZVgbhv9 dg '1( uXaZVgan XVc WZ hV^Y id ^bea^XViZ i]Z ejgX]VhZ VcY hVaZ d[

[^gZVgbh,v Id. at 404. N^bean hiViZY* i]Z uegZY^XViZ hiVijiZ bjhi gZ\jaViZ i]Z [^gZVgbh ^cYjhign

heZX^[^XVaan,v Minnesota v. Fleet Farm LLC, 679 F. Supp. 3d 825, 839 (D. Minn. 2023) (holding

that the predicate exception was satisfied based on the alleged knowing sale of firearms to straw

purchasers in violation of the Gun Control Act).

The State claims that Glock, Inc. violated four statutes. First, it claims that Glock, Inc.

created a public nuisance in violation of Minn. Stat. § 609.74 Wn umanufacturing, marketing,

distributing, and selling firearmsv VcY Wn udissemination of advertisements containing material

assertions, representations, omissions, or statements of fact that are untrue, deceptive, or

misleading, as described throughout this Complaint,v ?dbea, rr 00.* 002, I^cc, NiVi, p 47,52

states that:

Whoever by an act or failure to perform a legal duty intentionally does any of the
following is guilty of maintaining a public nuisance, which is a misdemeanor:
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(1) maintains or permits a condition which unreasonably annoys, injures or
endangers the safety, health, morals, comfort, or repose of any considerable
number of members of the public; or

* * * *

(3) is guilty of any other act or omission declared by law to be a public nuisance
and for which no sentence is specifically provided.

Second, the State claims that Glock, Inc. violated the CFA, Minn. Stat. § 325F.69

'u?B=v(, which states:

The act, use, or employment by any person of any fraud, unfair or unconscionable
practice, false pretense, false promise, misrepresentation, misleading statement or
deceptive practice, with the intent that others rely thereon in connection with the
sale of any merchandise, whether or not any person has in fact been misled,
deceived, or damaged thereby, is enjoinable as provided in section 325 F. 70.

The third statute that the State alleges that Glock, Inc. violated is the DTPA, Minn. Stat. §

325F.69, which states, in relevant part:

A person engages in a deceptive trade practice when, in the course of business,
vocation, or occupation, the person:

(5) represents that goods or services have sponsorship, approval, characteristics,
ingredients, uses, benefits, or quantities that they do not have or that a person has
a sponsorship, approval, status, affiliation, or connection that the person does not
have;

* * * *

(7) represents that goods or services are of a particular standard, quality, or grade,
or that goods are of a particular style or model, if they are of another;

* * * *

(13) engages in (i) unfair methods of competition, or (ii) unfair or unconscionable
acts or practices; or

(14) engages in any other conduct which similarly creates a likelihood of
confusion or of misunderstanding.
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The fourth statute that the Complaint alleges Glock, Inc. to have violated is the FSAS,

Minn. Stat. § 325.67 'uBN=Nv(, which states that:

Any person, firm, corporation, or association who, with intent to sell or in
anywise dispose of merchandise . . . offered by such person, firm, corporation, or
association, directly or indirectly, to the public, for sale or distribution . . . makes,
publishes, disseminates, circulates, or places before the public, or causes, directly
or indirectly, to be made, published, disseminated, circulated, or placed before the
public, in this state . . . an advertisement of any sort regarding merchandise . . .
which advertisement contains any material assertion, representation, or statement
of fact which is untrue, deceptive, or misleading, shall, whether or not pecuniary
or other specific damage to any person occurs as a direct result thereof, be guilty
of a misdemeanor, and any such act is declared to be a public nuisance and may
be enjoined as such.

(Emphasis added).

The public nuisance statute the State alleges that Glock, Inc. violated is substantively no

different than the public nuisance statutes of California and New York, which have been held not

to be capable of satisfying the predicate exception to the PLCAA. The CFA, DTPA and FSAS

are also statutes of general applicability that have no particular connection to and, upon

information and belief, have never before been applied to the sale and marketing of firearms in a

similar context. Accordingly, none of the four statutes upon which the State relies is capable of

satisfying the predicate exception to the PLCAA.

There is nothing in the text of the public nuisance statute, the CFA, the DTPA, or the

FSAS that prohibits the otherwise lawful manufacture and sale of semi-automatic pistols, even if

they can be illegally modified after the sale to fully automatic machine guns through the

installation of an MCD. Allowing an alleged violation of such statutes to satisfy the predicate

exception would directly conflict with the purpose of Congress in enacting the PLCAA.

Congress enacted the PLCAA based in part on its findings that lawsuits were being commenced

against manufacturers of u[^gZVgbh i]Vi deZgViZ Vh YZh^\cZY VcY ^ciZcYZY* l]^X] hZZ` bdcZn
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damages and other relief for the harm caused by the misuse of firearms by third parties,

^cXajY^c\ Xg^b^cVah*v VcY i]Vi i]Z bVcj[VXijgZgh uh]djaY cdi* WZ a^VWaZ [dg i]Z ]Vgb XVjhZY Wn

those who criminally or unlawfully misuse firearm products or ammunition products that

[jcXi^dc Vh YZh^\cZY VcY ^ciZcYZY,v 15 U.S.C. §§ 7901(a)(3) & (5). Congress further found that

hjX] aVlhj^ih VgZ uWVhZY dc i]Zdg^Zh l^i]dji [djcYVi^dc ^c ]jcYgZYh d[ nZVgh d[ i]Z Xdbbdc aVl

and jurisprudence of the United States and do not represent a bona fide expansion of the common

aVl*v VcY i]Vi i]Zn VgZ Vc8

attempt to use the judicial branch to circumvent the Legislative branch of
government to regulate interstate and foreign commerce through judgments
and judicial decrees thereby threatening the Separation of Powers doctrine and
weakening and undermining important principles of federalism, State
sovereignty and comity between the sister States.

Id. §§ 7901(a)(7)-(8).

Even if a statute upon which the State relies could be considered capable of satisfying the

predicate exception to the PLCAA, it could not serve that purpose based on the Statexh

allegations against Glock, Inc. in this case. In order to satisfy the predicate exception to the

PLCAA, the knowing violation of the state or federal statute applicable to the sale or marketing

d[ [^gZVgbh bjhi WZ V uegdm^bViZ XVjhZ d[ i]Z ]Vgb [dg l]^X] gZa^Z[ ^h hdj\]i,v 15 U.S.C. §

7903(5)(A)(iii). O]Z NjegZbZ ?djgi ]Vh ]ZaY i]Vi egdm^bViZ XVjhZ gZfj^gZh V uY^gZXi gZaVi^dc

WZilZZc i]Z ^c_jgn VhhZgiZY VcY i]Z ^c_jg^djh XdcYjXi VaaZ\ZY,v Holmes v. Sec. Inv. Prot. Corp.,

503 U.S. 258, 268 (1992).8 As explained in Section III.C.2., the actions of Glock, Inc. at issue in

8 See also Anza v. Ideal Steel Supply Corp., 547 U.S. 451, 457 (2006). The direct relationship test
WVgh a^VW^a^in l]Zc V ucZl VcY ^cYZeZcYZci XVjhZ ^ciZgkZcTZhU WZilZZc i]Z lgdc\ VcY i]Z

^c_jgn,v Milwaukee & St. Paul Ry. Co. v. Kellogg* 72 P,N, 247* 253 '/654(, uTBUdgZhZZVW^a^in

VadcZ YdZh cdi ZchjgZ i]Z XadhZ XdccZXi^dc i]Vi egdm^bViZ XVjhZ gZfj^gZh,v Bank of Am. Corp. v.
City of Miami* 36/ P,N, /67* 0.0 '0./5(, EchiZVY* V eaV^ci^[[ bjhi h]dl V uhj[[^X^Zcian wY^gZXi

gZaVi^dch]^exv WZilZZc i]Z YZ[ZcYVcixh XdcYjXi VcY i]Z VaaZ\ZY ^c_jgn, Hemi Group, LLC v. City
of New York, 559 U.S. 1, 12 (2010) (2010) (plurality).
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the Complaint not only do not constitute a violation of the statutes at issue, they are not the

proximate cause of the harm for which relief is sought.

3. The Complaint Does Not Satisfy the Product Defect Exception

The final exception to the PLCAA that the State is apparently attempting to satisfy

through its Complaint is the product defect exception. O]Z NiViZxh seventh cause of action is for

product liability based on design defect and failure to warn. The PLCAA contains an exception

for product defect claims, excluding from the definition of a prohibited qualified civil liability

action an uaction for death, physical injuries or property damage resulting directly from a defect

in design or manufacture of the product, when used as intended or in a reasonably foreseeable

manner,v 15 U.S.C. § 7903(5)(A)(v). The product defect exception applies only to design defect

and manufacturing defect claims, and therefore cannot be satisfied by the failure to warn claim in

the Statexh egdYjXi a^VW^a^in XVjhZ d[ VXi^dc. In addition, the product defect exception contains an

exception, stating that uwhere the discharge of the product was caused by a volitional act that

constituted a criminal offense, then such act shall be considered the sole proximate cause of any

resulting death, personal injuries or property damage,v Id.9 Based on the allegations in the

9 This exception has been repeatedly confirmed to prevent application of the product defect
exception under similar circumstances. Adames v. Sheahan, 909 N.E.2d 742, 761s63 (Ill. 2009)
(product defect exception does not apply even where shooter did not intend to discharge the
firearm or injure another person); Ryan v. Hughes-Ortiz, 959 N.E.2d 1000, 1008s09 (Mass. Ct.
App. 2012) 'ugZaZkVci kda^i^dcVa VXi i]Vi XVjhZY i]Z \jcxh Y^hX]Vg\Z lVh I^adixh jcaVl[ja

edhhZhh^dc d[ i]Z CadX` e^hida*v l]^X] uXdchi^ijiZY V Xg^b^cVa d[[ZchZv(9 Travieso v. Glock Inc.,
526 F. Supp. 3d 533, 546s48 (D. Ariz. 2021) (product defect exception did not apply to the
plaintiffxs claims because the ushootegxs actions consisted of a criminal offense for purposes of
the PLCAA,v VcY i]Z u[VXi Ti]ViU i]Z N]ddiZg Y^Y cdi intentionally shoot the Plaintiff or fire the
gun does not mean she did not act volitionallyv( 'Zbe]Vh^h VYYZY(9 Santos v. City of Providence,
No. CV 23-221 WES, 2024 WL 1198275, at *4 (D.R.I. Mar. 20, 2024) 'uegdYjXi a^VW^a^in

ZmXZei^dc , , , T^Ucfj^gn XZciZgh dc i]Z Xg^b^cVa cVijgZ d[ i]Z kda^i^dcVa VXiv(9 Gustafson v.
Springfield, Inc.* 060 =,1Y 517* 512 'LV, NjeZg, ?i, 0.00( 'uTlU]ZcZkZg V YZ[ZXi^kZ \jc XVjhZh

]Vgb VcY V Xg^bZ ^h ^ckdakZY*v i]Z LH?==xh egdYjXi YZ[ZXi uZmXZei^dc , , , XVccdi Veeanv(*

appeal pending, 296 A.3d 560 (Pa. 2023).
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Complaint, all of the discharges of the Modified Glock Pistols were the result of volitional acts

that constituted criminal offenses, specifically intentionally pulling the trigger to discharge

bullets in connection with shooting at other persons, and therefore the product defect exception

to the PLCAA does not apply to the Statexh YZh^\c YZ[ZXi XaV^bh. Accordingly, none of the

Statexh XaV^bh [Vaa l^i]^c Vc ZmXZei^dc id i]Z LH?==* VcY i]Zn h]djaY WZ ^bbZY^ViZan Y^hb^hhZY

pursuant to the federal statutory immunity it provides to Glock, Inc.

...( >30 =>,>0\= CLAIMS FAIL TO STATE A CLAIM UNDER STATE LAW

While the federal statutory immunity provided by the PLCAA requires the immediate

dismissal of the Statexh XaV^bh V\V^chi Glock, Inc., they should also be dismissed for the

independent and additional reason that they fail to state a claim upon which relief can be granted

pursuant to Minnesota law.

A. The Complaint Fails to Allege a Proper Public Nuisance Claim

Q^daVi^dc d[ I^ccZhdiVxh ejWa^X cj^hVcXZ hiVijiZ gZfj^gZh i]Vi i]Z YZ[ZcYVci

uintentionally . . . maintain[] or permit[] a condition which unreasonably annoys, injures or

endangers the safety, health, morals, comfort, or repose of any considerable number of members

of the public , , , ,v Minn. Stat. § 609.74 (emphasis added). The uword wintentionallyx was added

to [Section 609.74 to] weliminate those cases where there is a good faith claim on the part of the

defendant that he has a right to continue with the activity in which he is engaged*xv and violation

d[ i]Z hiVijiZ ugZfj^gZh hdbZ Xg^b^cVa ^ciZci,v Myers v. Becker Cnty., 833 F. Supp. 1424, 1433

(D. Minn. 1993) (quoting the Advisory Committee Comment).

The State contends that Glock, Inc. violated the public nuisance statute by:

'/( uDesigning semi-automatic handguns in such a manner that they can be easily
converted into illegal, fully automatic machine gunsv9

'0( uPromoting the desirability of fully automatic Glock handgunsv9
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'1( uPromoting the ease of customizing Glock handguns by accessing internal
parts and systems and attaching accessories based on their wsimplex and weasyx

designv9

'2( uFailing to acknowledge that Glock switches are illegal and dangerous when
Glock features fully automatic Glock handguns in its advertising, and failing to
denounce the use of Glock switches or warn the public that Glock switches are
not Glock productsv9 VcY

'3( uFailing to correct the design of Glock semi-automatic handguns to prevent
their simple or easy conversion into fully automatic machine guns,v

Compl. ¶¶ 220(a)-(e). None of the specific factual allegations against Glock, Inc. constitute the

required intentional creation of a public nuisance with criminal intent. They fall comfortably

within the scope of conduct excluded from the public nuisance statute based on a good faith

claim by Glock, Inc. that it can continue to engage in the activities of which the State complains.

As the Complaint specifically concedes, Glock pistols are legal. Compl. ¶ 4. Thus, i]Z NiViZxh

public nuisance claim should be dismissed as it fails as a matter of law.

B. The Complaint Fails to Allege a Valid Claim for Violation of the CFA,
DTPA, or FSAS

The State alleges that Glock, Inc. violated the CFA, DTPA, and FSAS based on the same

conduct. Because relevant law requires the dismissal of these claims for the same reasons, they

will be discussed together. Accepting the factual allegations in the Complaint, as opposed to the

Statexh aZ\Va XdcXajh^dch* Glock, Inc. did not violate any of these three statutes. This is because

gZ[Zgg^c\ id [^g^c\ V CadX` /6 Vh WZ^c\ u[jc,v Compl. ¶¶ 106-07, 109-11, is a subjective statement

of opinion not capable of being proven false; statements about Glock pistols being uZVhn id

customize,v id. ¶¶ 251, 265, 276, are not alleged to be false or misleading; and Glock, Inc. is

under no obligation to advise consumers not to violate Minnesota criminal law.

27-CV-24-18827 Filed in District Court
State of Minnesota
3/20/2025 3:57 PM

Minnesota Court Records Online (MCRO)
Seal



23

Minnesota enacted the CFA uto help protect consumers against the unequal bargaining

power present in consumer transactions.v State v. Minnesota Sch. of Bus., Inc., 935 N.W.2d 124,

133 (Minn. 2019). Wiegand v. Walser Auto. Groups, Inc., 683 N.W.2d 807, 809 (Minn. 2004).

To state a claim for violation of the CFA, a plaintiff must plead that the defendant engaged in

fraud by making Vc uintentional misrepresentation relating to the sale of merchandise,v Higgins

v. Harold-Chevrolet-Geo, Inc., No. A04-596, 2004 WL 2660923, at *3 (Minn. Ct. App. Nov. 23,

2004). Td hiViZ V XaV^b [dg k^daVi^dc d[ i]Z @OL=* V eaV^ci^[[ umust identify the defendantxs

false, deceptive, or misleading conduct.v Glob. Commodities, Inc. v. Cap. Distributors LLC, No.

24-CV-00216 (JMB/DJF), 2024 WL 3823003, at *3 (D. Minn. Aug. 14, 2024). The FSAS

similarly prohibits uany material assertion, representation, or statement of fact which is untrue,

deceptive, or misleading.v Minn. Stat. § 325F.67). In interpreting the above statutes the uldgYh

and phrasesv jhZY Wn i]Z YZ[ZcYVci VgZ uconstrued according to rules of grammar and according

id i]Z^g Xdbbdc VcY VeegdkZY jhV\Z,v Lifespan of Minnesota, Inc. v. Minneapolis Pub. Sch.

Indep. Sch. Dist. No. 1, 841 N.W.2d 656, 663 (Minn. Ct. App. 2014).

In order to violate the above statutes, a statement must be literally false, or true but likely

id b^haZVY uV aVg\Z hZ\bZci d[ ^ih VjY^ZcXZ,v Ott v. Target Corp., 153 F. Supp. 2d 1055, 1069 &

n.10 (D. Minn. 2001) (interpreting the DTPA and FSAS). To meet this standard, a statement

must constitute a uspecific and measurable claim, capable of being proved false or of being

reasonably interpreted as a statement of objective fact.v Am. Italian Pasta Co. v. New World

Pasta Co., 371 F.3d 387, 390-91 (8th Cir. 2004) (citation and quotation marks omitted). Based

dc i]ZhZ gZfj^gZbZcih* uej[[Zgn,v hjX] Vh uexaggerated statements of bluster or boast upon which

no reasonable consumer would relyv dg uvague or highly subjective claims of product

superiority, including bald assertions of superiorityv Yd cdi Xdchi^ijiZ Vc VXi^dcVWaZ k^daVi^dc d[

27-CV-24-18827 Filed in District Court
State of Minnesota
3/20/2025 3:57 PM

Minnesota Court Records Online (MCRO)
Seal



24

these statutes. Laughlin v. Target Corp., No. 12s489 (JNE/JSM), 2012 WL 3065551, at *2 (D.

Minn. July 27, 2012) (citation and quotation marks omitted). See also LensCrafters, Inc. v.

Vision World, Inc., 943 F. Supp. 1481, 1489 (D. Minn.1996) 'ZmeaV^c^c\ i]Vi dcan udescriptions

of specific or absolute characteristics of a productv VgZ VXi^dcVWaZ* cdi ugeneralized statements of

product superiorityv i]Vi Vbdjci id ej[[Zgn). An omission or misrepresentation through silence is

actionable if the information is both material and there is a duty to disclose based on a

relationship of trust or confidence or an unequal access to information. Cashman v. Allied Prods.

Corp., 761 F.2d 1250, 1255 (8th Cir.1985) (interpreting the CFA).

The State contends Glock, Inc. violated the CFA and the DTPA in connection with its

umanufacture, marketing, and sale of firearmsv Wn8

'/( uadvertising fully automatic handguns as desirable and wfunxv; and

(2) upromoting Glock handguns as particularly easy to customize by accessing
internal parts and systems VcY ViiVX]^c\ VXXZhhdg^Zh WVhZY dc CadX`xh wsimplex

and weasyx design, without disclosing that it is illegal under Minnesota law for
civilians to purchase, possess, or use fully automatic weapons and without
disclosing that it is illegal for anyone to equip a Glock handgun with a switch.v

Compl. ¶¶ 250-51, 264-65. The Complaint further alleges CadX`* EcX,xh udesign, manufacture,

and sale of handguns that are easily converted into illegal and highly dangerous machine guns is

also unethical, oppressive, and unscrupulousv [dg ejgedhZh d[ i]Z ?B= VcY @OL=, Id. ¶ 254,

268. The State alleges that Glock, Inc. violated the FSAS by:

'/( uadvertising fully automatic handguns as desirable and wfunxv; and

(2) upromoting Glock handguns as particularly easy to customize by accessing
internal mechanics or ViiVX]^c\ VXXZhhdg^Zh WVhZY dc CadX`xh uh^beaZv VcY uZVhnv

design, without disclosing that it is illegal under Minnesota law for civilians to
purchase, possess, or use fully automatic weapons and that it is illegal for anyone
to equip a Glock handgun with a Glock switch,v10

10 Other than a few changed words (shown in italics), this is almost exactly the same manner in
which the State alleges that Glock, Inc. also violated the CFA and DTPA.
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Compl. ¶ 276.

None of these purported facts amounts to a violation of the CFA, DTPA, or FSAS as a

matter of law. W]Zi]Zg dg cdi h]ddi^c\ V [jaan VjidbVi^X ]VcY\jc* hjX] Vh i]Z CadX` /6* ^h u[jcv

is completely subjective and therefore falls into the category of non-VXi^dcVWaZ uej[[Zgn,v Vh

opposed to a statement of objective fact capable of being proven true or false. In addition, the

references to shooting a Glock 18 pistol being fun were not made l^i] Vc uintent to sell or in

anywise dispose ofv CadX` /6 e^hidah id XdchjbZgh* VcY i]ZgZ[dgZ XVccdi Xdchi^ijiZ V k^daVi^dc d[

the FSAS. Minn. Stat. § 325.67; Compl. ¶ 65 (noting that Glock, Inc. only sells the Glock 18 to

uaVl Zc[dgXZbZci VcY i]Z b^a^iVgnv(,

Pgdbdi^c\ CadX` e^hidah Vh WZ^c\ uZVhn id Xjhidb^oZv WVhZY dc i]Z^g h^beaZ YZh^\c* ^h cdi

alleged to be false or misleading, but is expressly alleged to be true in the Complaint, which

seeks to use that as the basis to impose liability on Glock, Inc. Glock, Inc. is under no obligation

to expressly disclose that it is illegal ufor civilians to purchase, possess, or use fully automatic

weaponsv dg i]Vi ^i ^h ^aaZ\Va id uequip a Glock handgun with a Glock switc]v [dg hZkZgVa gZVhdch,

B^ghi* hjX] hiViZbZcih VgZ cdi bViZg^Va id CadX`* EcX,xh aZ\Va hVaZ d[ hZb^-automatic pistols, which

the State does not dispute may be legally sold to, and possessed by, civilians. Second, based on

i]Z [VXih eaZY* i]ZgZ ^h cd urelationship of trust or confidencev WZilZZc CadX`* EcX, VcY eZghdch

in Minnesota illegally converting Glock pistols to machine guns through the installation of an

illegal MCD made and sold by third parties. Cashman, 761 F.2d at 1255. Third, Glock, Inc. does

cdi ]VkZ ujcZfjVa access to informationv WZXVjhZ i]Z ^c[dgbVi^dc Vi ^hhjZ VaaZ\ZY Wn the State is

prohibitions ^c I^ccZhdiVxh Xg^b^cVa hiVijiZh* l]^X] I^ccZhdiVch VgZ egZhjbZY id `cdl VcY

required to follow.

Based on the well pled factual allegations in the Complaint, as opposed to the legal
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conclusions by the State, Glock, Inc. did not violate the CFA, DTPA, or FSAS as a matter of

law, and the third, fourth, and fifth causes of action should therefore be dismissed.

C. The Complaint Fails to Allege a Valid Negligence Claim

To state a valid claim for negligence, a plaintiff must VaaZ\Z8 u(1) the existence of a duty

of care, (2) a breach of that duty, (3) an injury, and (4) the breach of the duty being the proximate

XVjhZ d[ i]Z ^c_jgn,v Gradjelick v. Hance, 646 N.W.2d 225, 230 (Minn. 2002). The Statexh

negligence claims fail because it has failed to allege facts to support duty, breach of duty, and

causation.

1. Glock, Inc. Did Not Owe (or Breach) a Duty to the State.

uDuty is a threshold question [b]ecause a defendant cannot breach a nonexistent duty.v

Glorvigen v. Cirrus Design Corp., 816 N.W.2d 572, 581-82 (Minn. 2012). Bjgi]Zg* ul]Zi]Zg

i]ZgZ Zm^hih V Yjin ^h V aZ\Va ^hhjZ [dg Xdjgi gZhdaji^dc,v Id. uCZcZgVaan* V YZ[ZcYVci ]Vh cd Yjin id

Xdcigda i]Z XdcYjXi d[ V i]^gY eZghdc id egZkZci i]Vi eZghdc [gdb XVjh^c\ ^c_jgn id Vcdi]Zg,v

Lundgren v. Fultz, 354 N.W.2d 25, 27 (Minn. 1984). A duty in such a circumstance will only

exist if both: '/( i]ZgZ lVh uV wheZX^Va gZaVi^dch]^ex , , , WZilZZc i]Z YZ[ZcYVci VcY i]Z i]^gY

eZghdcv hjX] i]Vi i]Z YZ[ZcYVci ]VY uthe ability to control anotherxs conductv9 VcY '0( uthe harm

is foreseeable.v Id. O]Z gVi^dcVaZ [dg i]^h ^h i]Vi uT^Uc aVl* lZ VgZ cdi djg Wgdi]Zgxh `ZZeZg jcaZhh

a special relationship exists between the actor and the third person which imposes a duty upon

i]Z VXidg id Xdcigda i]Z i]^gY eZghdcxh XdcYjXi,v Id. If an ability to control exists, then the court

bjhi hi^aa YZiZgb^cZ [dgZhZZVW^a^in* l]^X] ^h V uquestion . . . of policy: Is the TYZ[ZcYVcixhU

conduct so closely connected with the tragedy . . . that the law may allow a cause of action?v Id.

Here, it is incontrovertible that Glock, Inc. ]VY cd uVW^a^in id Xdcigdav i]Z ^cYZeZcYZci

behavior of third-party criminals, with whom it ]VY cd uheZX^Va gZaVi^dch]^e,v Lundgren, 354
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N.W.2d at 27. The criminals that illegally converted Glock pistols into machine guns through the

installation of an MCD are not alleged to have had any association with Glock, Inc. that would

give it the ability to could control their actions. Thus, the law is clear that Glock, Inc. owed no

duty to the State to prevent those third-party criminals from illegally converting Glock pistols

into machine guns and/or committing crimes using the Modified Glock Pistols. Id.

2. Third-Party Criminals Were the Sole Cause of the State\U 3DTO(

O]Z NiViZxh negligence claim should also be dismissed because it has failed to allege facts

to support proximate causation. uThe proximate cause of an injury is the act or omission which

causes the injury directly or immediately, or through a natural sequence of events, without the

^ciZgkZci^dc d[ Vcdi]Zg ^cYZeZcYZci VcY Z[[^X^Zci XVjhZ,v Lennon v. Piper, 411 N.W.2d 225, 228

(Minn. App. 1987). u= cZ\a^\Zci VXi ^h i]Z egdm^bViZ XVjhZ d[ Vc ^c_jgn dcan '/( l]ZgZ i]Z

negligent conduct was a substantial factor in bringing about the harm . . .; or (2) where the party

ought, in the exercise of ordinary case, to have anticipated that the act was likely to result in

injury to others. Id. (citing Ponticas v. K.M.S. Investments, 331 N.W.2d 907, 915 (Minn. 1983)).

= uhjeZghZY^c\* ^ciZgkZc^c\ XVjhZ d[ ]Vgb VXih Vh V a^b^iVi^dc dc V YZ[ZcYVcixh a^VW^a^in

[dg ]^h cZ\a^\Zci XdcYjXi, Ei WgZV`h i]Z X]V^c d[ XVjhVi^dc hZi ^c deZgVi^dc Wn V YZ[ZcYVcixh

cZ\a^\ZcXZ* i]ZgZWn ^chjaVi^c\ ]^h cZ\a^\ZcXZ Vh V Y^gZXi XVjhZ d[ i]Z ^c_jgn,v Lennon, 411

N.W.2d at 228. uAn intervening act is not superseding unless (1) its harmful effects must have

occurred after the original negligence; (2) it has not been brought about by the original

negligence; (3) it actively worked to bring about a result which would not otherwise have

followed from the original negligence; and (4) it was not reasonably foreseeable by the original

wrongdoer.v Rieger v. Zackoski, 321 N.W.2d 16, 21 (Minn. 1982). uAs a general rule, a criminal

act of a third person is an intervening efficient cause sufficient to break the chain of causation,v
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Hilligoss v. Cross Companies, 228 N.W.2d 585, 586 (Minn. 1975) 'cdi^c\ i]Vi i]Z ufuestion of

foreseeability of an intervening act is normally one for the trial courtv(,

Here, any action or inaction by Glock, Inc. is not a proximate cause of the harm for which

the State seeks to recover in this case. As alleged in the Complaint, Glock pistols are legal and

semi-automatic in the condition in which they are manufactured and sold by Glock, Inc. The

harm of which the State complains is the direct result of criminals who intentionally convert

Glock pistols into machine guns through the installation of an illegal MCD, and then use the

Modified Glock Pistols to commit crimes. Such actions constitute a superseding act that breaks

the chain of causation between any conceivable negligent conduct by Glock, Inc. and the harm

alleged by the State as a matter of law. Lennon, 411 N.W.2d at 228 (noting that proximate cause

and superseding, intervening XVjhZ XVc WZ YZX^YZY Vh V bViiZg d[ aVl l]Zc ureasonable minds

can arrive at only one conclusion as to their existence or nonexistencev). Thus, this Court should

dismiss the Statexh cZ\a^\ZcXZ claim for lack of causation.

D. The Complaint Fails to Allege a Valid Products Liability Claim

uFor a products liability claim, the plaintiff must demonstrate that a product was

defective at the time it left the defendantxs control and that the defect caused injury to the

plaintiff.v Duxbury v. Spex Feeds, Inc., 681 N.W.2d 380, 387 (Minn. Ct. App. 2004). In cases in

which a design defect is alleged, the plaintiff must elect either strict liability or negligence, but

not both.11 Ec YZh^\c YZ[ZXi XVhZh* i]Z I^ccZhdiV NjegZbZ ?djgi ]Vh VYdeiZY V ugZVhdcVWaZ XVgZv

balancing test. Bilotta, 346 N.W.2d at 621-22. A manufacturer is obligated to exercise that

degree of care in its product design so as to avoid any unreasonable risk of harm to anyone who

11 Hauenstein v. Loctite Corp., 347 N.W.2d 272, 275 (Minn. 1984); Bilotta v. Kelley Co., 346
N.W.2d 616, 623 (Minn. 1984). For product liability cases based on negligence, plaintiff must
prove the same four elements required for a standard negligence claim. Glorvigen, 816 N.W.2d
at 581-82.
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is likely to be exposed to the danger when the product is used in the manner for which the

product was intended, as well as an unintended yet reasonably foreseeable use. Id. at 621. What

constitutes reasonable care involves balancing the likelihood of harm, and the gravity of the

harm if it happens, against the burden on the manufacturer of preventing the harm Id. at 621-22.

O]Z NiViZxh seventh cause of action is for product liability, and is based on a negligence

theory, alleging i]Vi CadX`* EcX, ]Vh V uYjin id jhZ gZVhdcVWaZ XVgZ id YZh^\c ]VcY\jch i]Vi VgZ

not unreasonably dangerous to those exposed to the product when the product is used as intended

or in a way that Glock could reasonably have anticipated*v VcY V uduty to keep up with scientific

knowledge and advances in the field of gunsmithing and firearm design,v Compl. ¶¶ 289-90. The

Complaint contends that Glock, Inc. breached these duties by:

(1) uunreasonably designing and manufacturing Glock handguns in such a way to
facilitate their straightforward and easy modification by Glock switches into fully
automatic machine guns that are unreasonably dangerous to those potentially
exposed to the handguns, including members of the public that are put at risk by
the uncontrollable nature of fully automatic weapon firev9 VcY

'0( uunreasonably refusing to modify the design of Glock handguns to prevent the
hjWhiVci^Va VcY [dgZhZZVWaZ a^`Zan ]Vgb edhZY Wn CadX`xh ]VcY\jch Zfj^eeZY l^i]

Glock switches,v

Id. ¶¶ 291-92. In addition to failing to meet the requirements to state a valid negligence claim for

the reasons explained in Section III.C., the State fails to allege that Glock pistols are defectively

designed based on the factual allegations in the Complaint. The State explicitly pleads that in the

condition in which they are manufactured and sold by Glock Inc., Glock pistols are semi-

automatic. Compl. ¶¶ 4, 10. There is no allegation that Glock pistols are defective in the

XdcY^i^dc ^c l]^X] i]Zn aZVkZ CadX`* EcX,xh Xdcigda, rather the allegation is that Modified Glock

L^hidah VgZ YZ[ZXi^kZ WZXVjhZ d[ i]Z ujcXdcigdaaVWaZ cVijgZ d[ [jaan VjidbVi^X [^gZ,v Id. ¶ 291.

Based on the allegations in the Complaint, the alleged defect will not come into existence unless
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Glock pistols are illegally modified through the installation of an MCD to convert them to

machine guns, and the danger posed by such defect will not manifest unless the Modified Glock

pistol is being criminally misused. When the above is compared to the Statexh YZbVcY i]Vi

Glock, Inc. change the design of the most popular and proven handgun in America, the balancing

test makes it clear that Glock, Inc. has exercised reasonable care in connection with the design of

Glock pistols as a matter of law. Bilotta, 346 N.W.2d at 621-22. This is confirmed by the fact

that the State does not seek to require any changes to be made in the design of the Glock pistols

sold to law enforcement.

Ec VYY^i^dc* i]Z ?dbeaV^ci gV^hZh Vc VYY^i^dcVa XaV^b i]Vi CadX`* EcX, ^h a^VWaZ [dg ufailing

to warn about the dangers and illegality of converting Glock semi-automatic handguns with

Glock switches, thereby making Glock semi-automatic handguns unreasonably dangerous to

their users and the public at large,v Compl. ¶ 293. To prevail on a failure to warn claim, a

plaintiff must show that: (1) the defendant had a duty to warn, (2) the defendant breached that

duty because warnings were absent or inadequate, and (3) the absence of an adequate warning

XVjhZY eaV^ci^[[xh ^c_jgn, Huggins v. Stryker Corp., 932 F. Supp. 2d 972, 986 (D. Minn. 2013).

Whether the defendant had a duty to warn is a question of law for the court.12 A manufacturer

has a duty to provide instructions for safe use of a product and a duty to warn of foreseeable

dangers inherent in the proper use or foreseeable improper use of a product. Kallio v. Ford Motor

Co., 407 N.W.2d 92 (Minn. 1987); see also Germann v. F.L. Smithe Machine Co., 395 N.W.2d

922 (Minn. 1986). A umanufacturer has no duty to warn when the product user is aware of the

risk,v Drager by Gutzman v. Aluminum Indus. Corp., 495 N.W.2d 879, 884 (Minn. Ct. App.

12 Germann v. F.L. Smithe Machine Co.* 173 J,R,0Y 700* 702 'I^cc, /764( 'uEc YZiZgb^c^c\

whether the duty exists, the court goes to the event causing the damage and looks back to the
alleged negligent act. If the connection is too remote to impose liability as a matter of public
eda^Xn* i]Z Xdjgih i]Zc ]daY i]ZgZ ^h cd Yjin* VcY XdchZfjZcian cd a^VW^a^in,v(,
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1993). To state a valid failure to warn claim, a plaintiff must establish causation on the basis that

the product user would have acted differently if warned.13 Minnesota has not adopted a

presumption that an adequate warning would have been heeded. Kallio, 407 N.W.2d at 99-100.

As a matter of law, Glock, Inc. did not have a duty to advise not to illegal modify its

semi-automatic pistols into machine guns, or use them to commit crimes. Based on the very

nature of the criminal misuse alleged in the Complaint, there is no reason to believe third party

criminals illegally modifying Glock pistols into machine guns with MCDs would not have

committed these crimes if Glock, Inc. had told them their conduct is illegal. Taken to its extreme,

such an argument would apply to claims criminal third parties would stop using Modified Glock

Pistols to intentionally shoot persons if Glock, Inc. had advised them that murder, manslaughter,

assault, and other such crimes are illegal. Therefore, because Glock, Inc. did not have a duty to

warn about the dangers and illegality of illegally converting Glock pistols to machine guns

through the installation of an MCD, the Complaint fails to state a products liability claim based

on a failure to warn theory as a matter of law.

IV. THE RELIEF SOUGHT IS UNCONSTITUTIONAL

A. The Relief Sought Violates the First Amendment

Through its Complaint, the State seeks to punish Glock, Inc. for: (1) referring to shooting

a full-Vjid CadX` /6 e^hida Vh WZ^c\ u[jcv9 '0( uTeUgdbdi^c\ i]Z ZVhZ d[ Xjhidb^o^c\ CadX`

handguns by accessing internal parts and systems and attaching accessories based on their

wh^beaZx VcY wZVhnx YZh^\c9 '1( ucdi ^cXajYZT^c\U Y^hXadhjgZh dc ^ih ]VcY\jch* ^chigjXi^dc

manuals, or marketing materials warning purchasers that converting a semi-automatic handgun

13 Erickson by and through Bunker v. American Honda Motor Co., 455 N.W.2d 74, 77-78 (Minn.
Ct. App. 1990); Krein v. Raudabough, 406 N.W.2d 315, 320 (Minn. Ct. App. 1987); Tuttle v.
Lorillard Tobacco Co., 377 F.3d 917, 924 (8th Cir. 2004) (applying Minnesota law).
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id V [jaan VjidbVi^X bVX]^cZ \jc ^h ^aaZ\Vav9 '2( uT[UV^a^c\ id VX`cdlaZY\Z i]Vi CadX` hl^iX]Zh

VgZ ^aaZ\Va VcY YVc\Zgdjh Tl]ZcU [ZVijgZT^c\U [jaan VjidbVi^X CadX` ]VcY\jch ^c ^ih VYkZgi^h^c\v9

VcY '3( u[V^a^c\ id YZcdjcXZ i]Z jhZ d[ CadX` hl^iX]Zh dg lVgc i]Z ejWa^X i]Vi CadX` hl^iX]Zh VgZ

cdi CadX` egdYjXih,v Compl. ¶¶ 2, 115, 152, 220, 265, 276. See also id. ¶¶ 67, 69-70, 72, 106-07,

110-11, 152, 220, 238, 251, 254, 256, 268. As noted in the Complaint itself, Glock, Inc. only

sells legal, semi-auto pistols to members of the public, and does not manufacture or sell MCDs.

Compl. ¶¶ 3-4, 10.

The First Amendment does not prohibit liability based on false, deceptive, or otherwise

misleading commercial speech. See /IRX' 4YHWSR 3EW $ 1PIG' /SVT' Z' <YF' >IVZ' /SQQ_R SJ

N.Y., 447 U.S. 557, 563 (1980). The well-pled factual allegations, as opposed to the Statexh aZ\Va

XdcXajh^dch VcY aVWZah* Yd cdi ZhiVWa^h] Vcn d[ CadX`* EcX,xh gZegZhZciVi^dch VgZ [VahZ* YZXZei^kZ*

or otherwise misleading. In addition, the regulations allowed by Central Hudson apply only to

purely commercial speech, which does nothing more that propose a commercial transaction, such

as descriptions of price or quantity. See 44 Liquormart, Inc. v. Rhode Island, 517 U.S. 484, 499

(1996); Lorillard Tobacco Co. v. Reilly, 533 U.S. 525, 554 (2001). In contrast, strict scrutiny

applies to the restrictions on mixed commercial and noncommercial speech. See, e.g., Riley v.

9EX_P 2IH_R SJ XLI .PMRH SJ 9'/'% 5RG'% 487 U.S. 781, 796 (1988). Simply labeling speech as

uXdbbZgX^Vav YdZh cdi bV`Z ^i hd. See NAACP v. Button, 371 U.S. 415, 429 (1963). There is no

basis for imposing liability based on noncommercial speech, even if it is labeled as being

ub^haZVY^c\.v See Brown Z' 1RXQ_X 8IVGLERXW -WW_R, 564 U.S. 786, 791-2 (2011); New York

Times Co. v. Sullivan, 376 U.S. 254, 265 (1964). The speech by Glock, Inc. at issue is not

uXdbbZgX^Vav VcY the Statexh Z[[dgih id gZ\jaViZ ^i VgZ i]ZgZ[dgZ hjW_ZXi id hig^Xi scrutiny.
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The State seeks to punish Glock, Inc. for the content of its speech, and its Complaint

]ZVk^an gZa^Zh dc i]Z XdciZci d[ CadX`* EcX,xh bVg`Zi^c\ VcY VYkZgi^h^c\ d[ ^ih aZ\Va egdYjXih,

Compl. ¶¶ 23, 29-30, 69, 72, 97, 111, 115, 151-52, 154-55. 173, 220, 224, 241, 250-51, 256,

264-65.14 O]Z NjegZbZ ?djgi ]Vh ]ZaY i]Vi i]Z umere tendency of speech to encourage unlawful

acts is not a sufficient reason for banning it absent some showing of a direct connection between

i]Z heZZX] VcY ^bb^cZci ^aaZ\Va XdcYjXi,v Ashcroft v. Free Speech Coalition, 535 U.S. 234, 253

(2002). Similarly, it is well-settled that the First Amendment prohibits states from punishing

truthful speech about lawful products, even if the products are dangerous, capable of being

criminally misused by third parties, and/or the state disapproves of the content of the speech.15

Laws that impose liability based on the content or viewpoint disseminated are subject to the

strictest scrutiny and are almost always unconstitutional.16

Whether shooting a full-Vjid CadX` /6 e^hida ^h u[jcv ^h V hjW_ZXi^kZ* XdciZci-based

opinion, which is not capable of being proven false, deceptive or otherwise misleading.

Similarly, while the State seeks to punish Glock, Inc. for advertising and marketing Glock pistols

Vh ]Vk^c\ V uh^beaZv VcY uZVhnv YZh^\c* ^i V[[^gbVi^kZan gZegZhZcih i]Vi hjX] hiViZbZcih VgZ igjZ*

and seeks to impose liability on Glock, Inc. on the basis that it facilitates their illegal conversion

to machine guns by third parties through the installation of an MCD.

14 KcZ d[ i]Z gZVhdch l]n ?dc\gZhh ZcVXiZY i]Z LH?== lVh id uegdiZXi i]Z g^\]i* jcYZg i]Z B^ghi

Amendment to the Constitution, of manufacturers, distributors, dealers, and importers of
firearms or ammunition products . . . id heZV` [gZZan , , , ,v /3 U.S.C. § 7901(b)(5).
15 See, e.g., Lorillard Tobacco, 533 U.S. at 555; 3VIEXIV 9I[ ;VPIERW .VSEH' -WW_R% 5RG' Z'
United States, 527 U.S. 173, 184-85 (1999); 44 Liquormart, 517 U.S. at 504; Bigelow v.
Virginia, 421 U.S. 809, 818-25 (1975).
16 Reed v. Town of Gilbert, Ariz., 576 U.S. 155, 163-64 (2015); .VS[R Z' 1RXQ_X 8IVGLERXW
-WW_R, 564 U.S. 786, 790-91, 799 (2011); Rosenberger v. Rector & Visitors of the Univ. of Va.,
3/3 P,N, 6/7* 606 '/773( 'u@^hXg^b^cVi^dc V\V^chi heZZX] WZXVjhZ d[ ^ih bZhhV\Z ^h egZhjbZY id

WZ jcXdchi^iji^dcVa,v(,

27-CV-24-18827 Filed in District Court
State of Minnesota
3/20/2025 3:57 PM

Minnesota Court Records Online (MCRO)
Seal



34

O]Z B^ghi =bZcYbZci Vahd egd]^W^ih V hiViZ [gdb XdbeZaa^c\ V ueZghdc id heZV` ^ih dlc

egZ[ZggZY bZhhV\Zh,v 303 Creative LLC v. Elenis, 600 U.S. 570, 586 (2023). Ei YdZh cdi ubViiZg

whether the government seeks to compel a person to speak its message when he would prefer to

remain silent or to force an individual to include other ideas with his own speech that he would

egZ[Zg cdi id ^cXajYZ, =aa i]Vi d[[ZcYh i]Z B^ghi =bZcYbZci _jhi i]Z hVbZ,v Id. at 586-87 (internal

citations omitted). O]Z NiViZxh effort to punish Glock, Inc. for not affirmatively advertising that

MCDs, products that it does not even manufacture and sell, are illegal, or that it is illegal to

manufacture machineguns using MCDs seeks to compel Glock, Inc. to communicate its message

in violation of its First Amendment rights. The First Amendment does not allow the State to

^bedhZ a^VW^a^in dc CadX`* EcX, [dg cdi uYZcdjcXZT^c\Uv I?@h dg gZfj^gZ ^i id V[[^gbVi^kZan

notify the public that it does not make and sell MCDs. Through the relief sought in its

Complaint, the State is attempting to force Glock, Inc. to change its speech to confer only the

content of which the State VeegdkZh VcY* Wn Yd^c\ hd* ^i k^daViZh CadX`* EcX,xh B^ghi =bZcYbZci

right to freedom of Speech.

B. The Relief Sought Violates the Second Amendment

The State seeks ^c_jcXi^kZ gZa^Z[ gZfj^g^c\ CadX`* EcX, id ubdY^[n i]Z YZh^\c d[ TCadX`

pistols] that are sold to the public and can be converted with a Glock switch, including the Glock

/5 VcY CadX` /7* hd i]Vi Ti]ZnU XVccdi WZ ZVh^an XdckZgiZY ^cid [jaan VjidbVi^X bVX]^cZ \jch,v

Compl. at 76, ¶ 4. Stated differently, the State seeks an order from this Court prohibiting Glock,

Inc. from selling what it concedes to be the most popular handgun in the United States to the

public. ?dbea, r 05 'VaaZ\^c\ i]Vi CadX` e^hidah VXXdjci [dg u43% d[ i]Z bVg`Zi [dg ]VcY\jc

hVaZhv(, The relief requested by the State would prohibit individuals anywhere in the United

States from being able to acquire new Glock pistols, despite them being legal pursuant to both
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federal and Minnesota law, and accounting for approximately twice as many handguns sold as all

other handguns combined. Such relief would violate the Second Amendment.

O]Z uNZXdcY VcY BdjgiZZci] =bZcYbZcih egdiZXi Vc ^cY^k^YjVa g^\]i id `ZZe VcY WZVg

arms for self-YZ[ZchZ,v 9'C' >XEXI =MJPI $ <MWXSP -WW_R% 5RG' Z' .VYIR, 597 U.S. 1, 17 (2022).

Lawful commerce in firearms is also protected by the Second Amendment because it is

necessary for individuals to acquire the firearms necessary to exercise their right to keep and

bear arms.17 Laws regulating the right to keep and bear arms pursuant to the Second Amendment

VgZ jcXdchi^iji^dcVa jcaZhh i]Zn VgZ uXdch^hiZci l^i] i]^h JVi^dcxh ]^hidg^XVa igVY^i^dc,v Bruen,

597 U.S. at 17; see also United States v. Rahimi, 602 U.S. 680, 689 (2024). The State seeks to

effectively ban the sale and, by necessity, the right to acquire to keep and bear, all new Glock

pistols that can be illegally converted to a machine gun through the installation of an MCD using

the public nuisance statute, CFA, DTPA, and FSAS, as well as common law negligence and

product liability. There is no historical tradition of using such laws to regulate the sale of

firearms, or of prohibiting the sale of otherwise legal firearms simply because they may be

criminally misused by third parties. O]Z NiViZxh request for injunctive relief barring the sale of

Glock pistols to the public is therefore barred by the Second Amendment.

-21-/43.21

For the above reasons, Glock, Inc. respectfully requests this Court grant its Motion to

Dismiss, dismiss i]Z NiViZxh Complaint and all claims against Glock, Inc. with prejudice and on

the merits, and grant such other relief as it deems just and equitable.

17 Teixeira v. Cnty. of Alameda, 873 F.3d 670, 677 (9th Cir. 2017); Radich v. Guerrero, No.
1:14-CV-00020, 2016 WL 1212437, at *7 (D. N. Mar. I. Mar. 28, 2016) 'uE[ i]Z NZXdcY

Amendment individual right to keep and bear a handgun for self-defense is to have any meaning,
^i bjhi egdiZXi Vc Za^\^WaZ ^cY^k^YjVaxh g^\]i id ejgX]VhZ V ]VcY\jc* Vh lZaa Vh i]Z Xdbea^bZciVgn

g^\]i id hZaa ]VcY\jch,v(9 Andrews v. State, 50 Tenn. 165, 178 (1871) (explaining that the right to
`ZZe Vgbh ucZXZhhVg^an ^ckdakZh i]Z g^\]i id ejgX]VhZv i]Zb((,
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Dated: March 20, 2025

Respectfully submitted,

8\60,<, A,270<& 9(,(

By: /s/ >LEQYW <' ;_8IEVE
N]Vbjh L, KxIZVgV (#0221454)
Dale O. Thornsjo (#0162048)
7401 Metro Boulevard, Suite 600
Edina, MN 55439
Telephone: (952) 831-6544
Email: spomeara@olwklaw.com

dothornsjo@olwklaw.com

s and s

John F. Renzulli (pro hac vice)
Christopher Renzulli (pro hac vice)
Peter M. Malfa (pro hac vice pending)
Scott C. Allan (pro hac vice)
RENZULLI LAW FIRM, LLP
One North Broadway, Suite 1005
White Plains, New York 10601
Telephone: (914) 285-0700
Email: jrenzulli@renzullilaw.com

crenzulli@renzullilaw.com
pmalfa@renzullilaw.com
sallan@renzullilaw.com

Attorneys for Glock, Inc.
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