10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:20-cv-06761 Document 1 Filed 09/29/20 Page 1 of 59

GIBSON, DUNN & CRUTCHER LLP

AVI WEITZMAN, pro hac vice forthcoming
aweitzman(@gibsondunn.com

LEE R. CRAIN, pro hac vice forthcoming
LIESEL SCHAPIRA, pro hac vice forthcoming
KAYLIE SPRINGER, pro hac vice forthcoming
200 Park Avenue

New York, NY 10166-0193

Telephone: (212) 351-4000

Facsimile: (212) 351-4035

VIVEK GOPALAN, SBN 296156
VGopalan@gibsondunn.com

555 Mission Street, Suite 3000

San Francisco, CA 94105-0921

Telephone: (415) 393-8200

Facsimile: (415) 374-8306

Attorneys for Plaintiffs Bryan Muehlberger,
Frank Blackwell, and Giffords Law Center to
Prevent Gun Violence

XAVIER BECERRA

Attorney General of California
THOMAS S. PATTERSON

Senior Assistant Attorney General
MARK R. BECKINGTON
Supervising Deputy Attorney General
R. MATTHEW WISE, SBN 238485
Matthew.Wise@doj.ca.gov

Deputy Attorney General

1300 I Street, Suite 125

P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 210-6046
Facsimile: (916) 324-8835

Attorneys for Plaintiff State of California, by
and through Attorney General Xavier Becerra

[Additional Counsel Listed on Next Page]

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

STATE OF CALIFORNIA, BRYAN
MUEHLBERGER, FRANK BLACKWELL,
and GIFFORDS LAW CENTER TO
PREVENT GUN VIOLENCE,

Plaintiffs,
V.

BUREAU OF ALCOHOL, TOBACCO,
FIREARMS AND EXPLOSIVES, REGINA
LOMBARDO, in her official capacity as
Acting Deputy Director of Bureau of Alcohol,
Tobacco, Firearms and Explosives, MICHAEL
R. CURTIS, in his official capacity as Chief,
Firearms Technology Industry Services Branch
of Bureau of Alcohol, Tobacco, Firearms and
Explosives, UNITED STATES
DEPARTMENT OF JUSTICE, and
WILLIAM BARR, in his official capacity as
Attorney General of the United States,

Defendants.

CIVIL CASE NO.: 3:20-cv-06761

COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:20-cv-06761 Document 1 Filed 09/29/20 Page 2 of 59

Additional Counsel

GIFFORDS LAW CENTER TO
PREVENT GUN VIOLENCE
HANNAH SHEARER, SBN 292710
268 Bush St. # 555

San Francisco, CA 94104
Telephone: (415) 433-2062
Facsimile: (415) 433-3357

J. ADAM SKAGGS, pro hac vice forthcoming
DAVID M. PUCINO, pro hac vice forthcoming
223 West 38th St. # 90

New York, NY 10018

Telephone: (917) 680-3473

Attorneys for Plaintiffs Bryan Muehlberger,
Frank Blackwell, and Giffords Law Center to Prevent Gun Violence.

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:20-cv-06761 Document 1 Filed 09/29/20 Page 3 of 59

Plaintiffs the State of California, Bryan Muehlberger, Frank Blackwell, and Giffords Law
Center to Prevent Gun Violence, for their complaint allege, by and through their respective attorneys,
against the Bureau of Alcohol, Tobacco, Firearms and Explosives (“ATF”); Regina Lombardo, in her
official capacity as Acting Deputy Director of ATF; Michael R. Curtis, in his official capacity as Chief
of the Firearms Technology Industry Services Branch of ATF; the United States Department of Justice
(“DOJ”), and William Barr, in his official capacity as Attorney General of the United States, as follows:

INTRODUCTION

1. Since 1968, federal law, starting with the Gun Control Act (“GCA”), has imposed
important, common-sense gun safety restrictions on the purchase and sale of firearms in the United
States.! These include, among other requirements, that any firearm sold or imported in the United
States must have a unique serial number, and that licensed gun dealers must maintain identifying
records, including the serial numbers of guns they sell and the identity of the buyer. These requirements
allow law enforcement to trace guns recovered at crime scenes to their first retail purchaser. The GCA
also requires licensed gun dealers to conduct criminal background checks on would-be gun purchasers,
ensuring that weapons do not fall into the wrong hands. Federal law prohibits numerous categories of
people from purchasing guns, including minors and individuals with disqualifying criminal
convictions, people with records of domestic violence, those suffering from serious mental illness, or
individuals who are addicted to drugs. These restrictions have been hallmarks of federal firearms
regulation for decades. By limiting those who pose the greatest threat of violence from purchasing
firearms, these laws have protected an incalculable number of Americans from harm.

2. But today, these protections are threatened by the rapid proliferation of so-called “ghost
guns.” Ghost guns are, in effect, a lethal do-it-yourself (“DIY”) project that allows anyone at home to
build a fully operable firearm within minutes, using nothing more than commonly owned tools and a
pre-packaged kit. The resulting DIY weapons are “ghosts” because, lacking serial numbers, they are
not traceable by law enforcement when they are used in a crime, and they are not regulated by the

federal government in any way. That is a result of decisions by Defendants—ATF and its leadership—

' See generally Gun Control Act of 1968, Pub. L. No. 90-618 (1968); Brady Handgun Violence Prevention Act, Pub.
L. No. 103-159 (1993).
2
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to exclude these ghost guns from the ambit of the GCA. In other words, ghost guns can be purchased
without a background check, by people who are prohibited from possessing firearms; the firearms do
not have serial numbers; and gun dealers are not required to maintain any records of their sales or the
identity of their purchasers. Anyone can buy them, no one can trace them, and the federal government
has done nothing to regulate or limit their spread.

3. As a result, ghost guns are quickly becoming the weapon of choice for illegal gun
traffickers and those—like organized criminal gangs and mass murderers—who seek to bear arms not
for lawful means, but rather to engage in criminal activity and acts of violence. And most sellers have
done little to dissuade prohibited people from buying ghost guns and have even actively encouraged
such sales, leaving their customers and the public—not the sellers—to bear the consequences.

4. Specifically, Defendants have decided that a specific type of product colloquially called
an “80 percent receiver” for long guns or an “80 percent frame” for handguns is not a “firearm” under
the GCA. The 80 percent receiver or frame is a nearly finished firearm receiver or frame, although the
“80 percent” moniker is an arbitrary term used by sellers that does not in fact connote how much work
remains to convert the frame or receiver into an operable firearm.?

5. The receiver or frame is the central piece of any firearm—so central, in fact, that the
GCA expressly provides that a “frame or receiver” is a “firearm” for purposes of the GCA’s regulatory
regime. 18 U.S.C. § 921(a)(3). The GCA also provides that “fircarms” include, not only fully
functional weapons, but also receivers and frames of such weapons that are “designed to or may readily

be converted” into functional weapons. /d.

2 27CFR. § 478.11 (defining “frame or receiver” as the “part of a firearm which provides housing for the hammer,
bolt or breechblock, and firing mechanism, and which is usually threaded at its forward position to receive the
barrel”). This Complaint uses the terms “80 percent receiver” and “80 percent frame,” and the terms “receiver” and
“frame,” interchangeably unless otherwise noted.

3
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6. 80 percent receivers and frames are pieces of metal forged for the sole and express
purpose of allowing people to create a fireable weapon quickly and easily. To the lay eye, in fact, 80
percent receivers and frames are in all material respects indistinguishable from a ready-to-fire
receivers and frames, as shown in Image 1 below, in which the top images are 80 percent frames while

the bottom images are the substantially similar finished frames:
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Image 1: 80 Percent Frame Compared to Finished Frame

7. Yet Defendants have determined that 80 percent receivers and frames are not “firearms”
under the GCA. Thus, the statutory requirements and prohibitions of the GCA do not apply to these
products. Consequently, with nothing more than an internet connection and a credit card—and without
needing to validate as to whether the purchaser is alive or dead, real or fake—anyone including minors
and people with serious, violent criminal records can purchase an 80 percent receiver and convert it
into a fireable weapon with ease.

8. Defendants’ position, as set forth on ATF’s website and in letters to manufacturers, that
80 percent receivers and frames are unregulated by the GCA is arbitrary and capricious and defies the
plain meaning of the statute. Indeed, it is inconsistent with ATF’s own stated position before 2006.
Prior to that date, ATF considered unfinished receivers and frames that are identical to the 80 percent

receivers and frames on the market today as equivalent to finished frames and receivers (and thus, as

4
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firearms regulated by the GCA). ATF came to this conclusion by employing a temporal test that looked
at the speed and ease with which a receiver or frame could be converted into an operable firearm. In
around 2006, ATF began to change course, without any justification. It began analyzing which
“machining operations” still needed to be completed—i.e., focusing on certain remaining tasks left to
the DIY-gunsmith, regardless of how quickly or easily the tasks could be completed. Under this new
analysis, ATF has repeatedly determined that 80 percent receivers and frames no longer qualify as
“firearms” under the GCA even though they can quickly and easily be converted into fully functioning
receivers or frames and even though the only intended result of 80 percent receivers and frames is to
create fully functioning firearms. They have no other purpose.

9. As a result of this dramatic and unsupportable shift, the ghost gun market has
exponentially expanded. Today, 80 percent receivers and frames are widely available at gun stores,
gun shows, and online. There are at least 80 online retailers of 80 percent receivers and frames,
contributing to the increasing number of ghost guns year after year. Ghost gun sales are also surging
during the COVID-19 pandemic, which is raising serious concerns that people who are prohibited from
possessing firearms based on their criminal or mental health history may be obtaining ghost guns while
stay at home orders are in place.’

10.  Manufacturers have also developed tools that make it possible to convert 80 percent

”* One of these tools, called a

receivers and frames into fully operable firearms “in under 15 minutes.
“jig kit,” depicted in Image 2 below, provides pre-designed cutting and milling templates, which

eliminate the need for measurement tools and make drilling the remaining holes simple.> One seller

3 Letter from Jerrold Nadler, Chairman, U.S. House Judiciary Committee, to Regina Lombardo, Acting Director, ATF
(Apr. 23, 2020), https://judiciary.house.gov/uploadedfiles/2020-04-23 letter to the atf re ghost guns.pdf?utm
campaign=2714-519 ( “[A]t least 16 companies that sell ghost gun kits have reported order backlogs and shipping
delays due to overwhelming demand” during the COVID-19 pandemic.); see also Tess Owen, People Are Panic-
Buying Untraceable ‘Ghost Guns’ Online in the Coronavirus Pandemic, VICE (Mar. 27 2020),
https://www.vice.com/en_us/article/g5x9q3/people-are-panic-buying-untraceable-ghost-guns-online-in-the-
coronavirus-pandemic.

* The Router Jig Pro Multiplatform — AR-15 / AR-9/AR-45/.308/AR-10, 5D TACTICAL, https://www.5dtactical.com/
multiplatform-80-lower-jig-p/5d-pmj.htm (last visited Sept. 13, 2020) (emphasis added).

See e.g., 80% AR-15 Easy Jig Gen 1, 80% ARMS, https://www.80percentarms.com/products/80-ar-15-easy-jig-gen-1/
(last visited Sept. 28, 2020).
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boasted that jig kits are “easy enough for a caveman to use.”® And an ATF special agent noted that
“[i]f you can put Ikea furniture together, you can [turn an 80 percent receiver into a functional ghost
gun].”” Because jig kits are commonly packaged with 80 percent receivers and frames, their conversion

to operable firearms is simple and convenient.

Image 2: Jig Kit Diagram
11.  In addition, manufacturers have developed pre-programmed milling machines that
allow users to finish 80 percent receivers and frames at the press of a button with no manual work
whatsoever. The expensive price of these machines, which often exceeds $2,000, raises the question
of whether buyers intend to obtain a return on their investment by mass producing ghost guns.® Indeed,
these machines facilitate the bulk production of unserialized, untraceable weapons by illegal gun
traffickers, representing what a former New York State Attorney General described as a “new,

dangerous frontier of illegal firearm trafficking.”® Some ghost gun retailers even appear to appeal to

Id. (linking to an “Easy Jig manual” and an “instructional video” and explaining that “[t]his 80% lower receiver
router jig is easy enough for a caveman to use”).

7 Alain Stephens, What Makes a Gun a Ghost Gun?, THE TRACE, (Dec. 5, 2019),
https://www.thetrace.org/2019/12/what-makes-a-gun-a-ghost-gun.

See e.g., Ghost Gunner 3 Deposit, GHOST GUNNER, https://ghostgunner.net/product/ghost-gunner-3-deposit/ (last
visited Sept. 28, 2020) (listing milling machine for $2,100 with $500 deposit).

Press Release, N.Y. State Attorney General’s Office, A.G. Schneiderman Announces Thirty-Two Count Indictment
of Two Defendants Charged With Illegally Trafficking Untraceable “Ghost Guns” (Sept. 21, 2015),
https://ag.ny.gov/press-release/2015/ag-schneiderman-announces-thirty-two-count-indictment-two-defendants-
charged.
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criminal traffickers by offering bulk-discounts on five- or ten-packs of 80 percent receivers and
frames.!°

12. The fact that 80 percent receivers and frames and jig kits are sold unserialized and
without background checks or record-keeping is the very reason these products have dangerously
proliferated. As one seller advertised, 80 percent receivers “provide an all-in-one convenience to build
your own AR 15. . . without any type of serialization or registration.”!!

13. Given the ease of purchase and assembly, ghost guns have flooded the country. In
recent years, record numbers of ghost guns have been recovered in California, as well as in the District
of Columbia, Colorado, New York, and Pennsylvania. 60 Minutes recently found that “at least 38
states and Washington D.C. have seen criminal cases involving ghost guns” and that ghost guns were
used in “at least four mass shootings, violent police shootouts, high-profile busts of gangs making and
selling ghost guns on the street, and cases involving terrorism and white supremacists.”'> One widely
publicized ghost gun mass shooting occurred at Saugus High School on November 14, 2019, where a
16-year-old high school student wielding a ghost gun killed two classmates—15-year-old Gracie Anne

Muehlberger, daughter of Plaintiff Bryan Muehlberger, and 14-year-old Dominic Blackwell, son of

Plaintiff Frank Blackwell—and wounded three others before taking his own life.!* And recently,

See generally Nick Corasaniti, The Target Was a Drug Ring. They Found ‘Ghost Guns’, N.Y. TIMES (Mar. 18,
2019), https://www.nytimes.com/2019/03/18/nyregion/ghost-guns-nj.html for a discussion on bulk sales; see, e.g.,
80% Lowers Fire/Safe Marked (10-pack), 80-LOWER.COM, https://www.80-lower.com/products/80-lowers-fire-safe-
marked-10-pack/ (last visited Sept. 28, 2020).

""" How to Build Your Own AR 15 — Legally and Unregistered, 80% LOWERS (Aug. 28, 2017), https://www.80-
lower.com/80-lower-blog/how-to-build-your-own-ar-15-legally-and-unregistered/. The same seller explained that,
“one reason why the 80% lower is now in high demand” is to stop “disarmament” because “those [referring to “the
current gun control lobby”] whose ultimate goal is a socialist agenda [and which] would undoubtedly like to prevent
the sale or require the registration of all such firearms.” /d.

12 Bill Whitaker, Ghost Guns: The Build-It-Yourself Firearms that Skirt Most Federal Laws and Are Virtually
Untraceable, CBS (May 10, 2020), https://www.cbsnews.com/news/ghost-guns-untraceable-weaponscriminal-cases-
60-minutes-2020-05-10/. (Attached as Ex. 3); see also Ghost Guns: A Weapon of Choice for White Supremacists
Arrested Ahead of Virginia Rally, EVERYTOWN (Jan. 27, 2020), https://everytown.org/press/ghost-guns-a-weapon-of-
choice-for-white-supremacists-arrested-ahead-of-virginia-rally/ (last visited Sept. 28, 2020) (explaining the
connection between white supremacists and the ghost gun industry).

13 15-Year Old Gracie Anne Muehlberger, 14-Year-Old Dominic Blackwell ID’d as Saugus High School Shooting
Victims, CBSLOCAL (November 15, 2019), https://losangeles.cbslocal.com/2019/11/15/gracie-anne-
muehlbergerdominic-blackwell-saugus-high-school-shooting-victims/.
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federal prosecutors charged a man with murder after he allegedly used a ghost gun to kill two law
enforcement officers in California, including a federal security officer during a protest over the killing
of George Floyd."

14.  Defendants are surely aware of the damage the ghost gun epidemic is inflicting—
including its violent impact on society and how it undermines federal law enforcement priorities.
Before he retired, former ATF Acting Director Thomas Brandon acknowledged that certain ghost gun
kits should be classified as firearms because of how easy they are to put together.!> “Well, right now
we have a public safety concern,” Brandon recalls saying.'® “[A]s the head of the agency at the time—
I said, ‘I’m gonna do everything I can for public safety with my team.” If you wanted to buy a kit and
make your own gun, it’s just gonna . . . have a serial number on it.”!” Similarly, Thomas Chittum,
ATEF’s Assistant Director of Field Operations, recently admitted that it is “challenging [for ATF] to
keep [ghost guns] outta the hands of people who are not allowed to possess firearms,” and that the
number of crimes committed with ghost guns is “increasing significantly and rapidly.”'® ATF also
states on its website that when ghost guns without serial numbers “are found at [] crime scene[s], it is
usually not possible to trace th[ose] firearm[s] or determine [their] history, which hinders crime gun
investigations and jeopardizes public safety.”!® Despite these obvious and predictable consequences,
ATF has not reconsidered its determinations that have permitted 80 percent receivers to proliferate.

15.  Plaintiffs bring this action to finally put a stop to the spread of ghost guns and to reaffirm
the dictates of the GCA. ATF determinations that 80 percent receivers are not firearms are both

contrary to law and arbitrary and capricious.

14 Alleged Oakland, Ben Lomond Gunman Steve Carrillo Linked To Far Right ‘Boogaloo’ Movement, CBS (June 16,
2020), https://sanfrancisco.cbslocal.com/2020/06/16/steven-carrillo-david-underwood-murder-santa-cruz-deputy-
fatal-shooting-fatal-oakland-federal-building-shooting/.

15 Ex. 3, Whitaker, supra note 12.
16 1a.
7" 1a.
8 1d

9 Can F unctioning Firearms Made From Receiver Blanks Be Traced?, ATF, https://www.atf.gov/firearms/qa/can-

functioning-firearms-made-receiver-blanks-be-traced (last updated Feb. 6, 2020).
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16.  First, ATF’s decision that 80 percent receivers and frames—which can be converted
into firearms in as little as 15 minutes—are not firearms contravenes the plain text of the GCA. Because
80 percent receivers are “designed to or may be readily converted” into fully fireable weapons, they
are firearms under the GCA and must be regulated by ATF.

17.  Second, ATF’s determinations that 80 percent receivers are not firearms are arbitrary
and capricious, for multiple reasons. Specifically, ATF—whose ghost gun determinations are the
product of an unexplained regulatory reversal beginning in 2006—has failed to consider important
aspects of the problem it should regulate, such as the consequences of both allowing prohibited
possessors to access untraceable ghost guns and expanding the sale of untraceable weapons. ATF has
acknowledged these serious problems with the current ghost gun regulatory landscape, yet has failed
to consider the resulting costs and consequences of its decisions on law enforcement and communities
across this country—not to mention the victims of such gun violence.

18. For any and all of these reasons, this Court should vacate ATF’s determinations and
direct ATF in the future to classify 80 percent receivers for what they are: lethal weapons subject to
federal firearms statutes and regulations.

PARTIES

19.  Plaintiff State of California, represented by and through its Attorney General, is a
sovereign state of the United States of America.

20.  Plaintiff Bryan Muehlberger resides in Santa Clarita, California. His daughter, 15-year-
old Gracie Anne Muehlberger, was tragically murdered in the November 2019 Saugus High School
Shooting in Santa Clarita, California, when a 16-year-old high school student used an untraceable ghost
gun and opened fire on Mr. Muehlberger’s daughter and her fellow students—killing Gracie and
Dominic Blackwell, and injuring three others.

21. Plaintiff Frank Blackwell resides in Santa Clarita, California. His son, 14-year-old
Dominic Blackwell, was tragically murdered in the November 2019 Saugus High School Shooting in
Santa Clarita, California, when a 16-year-old high school student used an untraceable ghost gun and
opened fire on Mr. Blackwell’s son Dominic and his fellow student Gracie Anne Muehlberger, and

injured three others. Blackwell has filed this action in his personal capacity only.
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22.  Plaintiff Giffords Law Center is a nonprofit unincorporated association operating under
section 501(c)(3) of the Internal Revenue Code. Based in San Francisco, California, Giffords Law
Center also has staff members located in New York, New York, and Washington, D.C. Plaintiff is one
of the nation’s leading legal and policy organizations dedicated to finding sensible solutions that will
prevent further gun violence.

23.  Defendant ATF is an administrative agency within the DOJ responsible for protecting
communities from violence, violent criminal organizations, the illegal use and trafficking of firearms,
the illegal use and storage of explosives, acts of arson and bombings, acts of terrorism, and the illegal
diversion of alcohol and tobacco products. ATF is headquartered in Washington, D.C.

24.  Defendant Regina Lombardo is the Acting Director of ATF. Her official address is in
Washington, D.C. She is being sued in her official capacity. In that capacity, Acting Director
Lombardo has responsibility for oversight of the activities of ATF.

25.  Defendant Michael R. Curtis is the Chief of the Firearms Technology Industry Services
Branch of ATF. His official address is in Martinsburg, West Virginia. He is being sued in his official
capacity. In that capacity, he is responsible for classifying firearms and ammunition under federal rules
and regulations.

26. Defendant DOJ is an executive agency within the federal government of the United States.

27.  Defendant William Barr is the Attorney General of the United States. His official
address is in Washington, D.C. He is being sued in his official capacity. In that capacity, Attorney
General Barr has authority to prescribe rules and regulations for carrying out the provisions of the Gun
Control Act. 18 U.S.C. § 926(a). The Attorney General delegated the responsibility to investigate,
administer, and enforce the provisions of the Gun Control Act to ATF. 28 C.F.R. § 0.130(a)(1).

JURISDICTION AND VENUE

28. Plaintiffs bring this action under the Administrate Procedure Act, 5 U.S.C. §§ 500 et
seq. This Court has subject-matter jurisdiction over this action pursuant to 28 U.S.C. § 1331 because
Plaintiffs’ causes of action arise under the laws of the United States.

29.  Venue is proper in this District pursuant to 28 U.S.C. § 1391(e)(1) because Plaintiff

State of California, and Giffords Law Center reside in this District, and a substantial portion of the

10
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events giving rise to this case occurred in this District. Defendant ATF also maintains numerous Field
Offices in this District.
STATUTORY BACKGROUND: THE GUN CONTROL ACT OF 1968

30.  The GCA has been the foundation of federal firearms law for more than half a century.
Its genesis began with the assassination of President John F. Kennedy, who was shot and killed with a
mail-order rifle Lee Harvey Oswald purchased for $19.95 in response to a magazine advertisement.
Shortly after President Kennedy’s death, Senator Thomas Dodd of Connecticut introduced legislation
restricting mail-order sales of shotguns and rifles. That legislation garnered bipartisan support and was
endorsed by the National Rifle Association. But the bill ultimately died in committee. The debate
continued, however, gaining even greater urgency in 1968 after the assassinations of Martin Luther
King Jr. and Robert F. Kennedy.

31. Following these jolting national tragedies, on October 22, 1968, President Lyndon B.
Johnson signed into law the GCA, landmark legislation that asserted significant federal control over
the firearms industry and those who were legally permitted to possess guns. Gun Control Act of 1968,
Pub. L. No. 90-618 (1968). The GCA’s major provisions include: (i) a ban on sales of guns to people
convicted of felonies, people addicted to drugs, minors, and individuals with serious mental illnesses;’
(i1) a requirement that all firearms dealers obtain a federal firearms license; (iii) a prohibition on the
importation of firearms “with no sporting purpose”; and (iv) a mandate that all firearms be serialized.
18 U.S.C. §§ 921 et seq.

32.  The GCA has been amended multiple times to expand federal regulation of firearms. In
1993, for instance, following another national tragedy—the attempted assassination of President
Ronald Reagan, which left his Press Secretary James Brady permanently disabled—President William
J. Clinton signed the Brady Handgun Violence Prevention Act, which required that federal background
checks be conducted on all sales of guns by licensed dealers. Brady Handgun Violence Prevention

Act, Pub. L. No. 103-159 (1993). Federal law was amended further in 1994 with the passage of the

20 Specifically, federal law restricts people from accessing firearms if they have been committed to any mental
institution or adjudicated as a mental defective, see 18 U.S.C. § 922(d)(4), which means they have been found by a
court, board, commission, or other lawful authority to be a danger to self or others, or to lack the mental capacity to
contract or manage their own affairs, as a result of their mental condition or illness, see 27 C.F.R. § 478.11(a).
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Violence Against Women Act, which prohibited gun possession by individuals subject to certain
domestic violence restraining orders, and again in 1996 to prohibit those convicted of particular
domestic abuse crimes from possessing a firearm. 18 U.S.C. §§ 922(g)(8), (g)(9).

33. The GCA regulates the possession and purchase of “firearms.” Under the GCA,
“firearm” is broadly defined to include not only fully functional weapons that “expel [] projectile[s]
by the action of an explosive,” but also items that are “designed to or may readily be converted” into
fully functional weapons, and the “receiver” or “frame” of such weapons. 18 U.S.C. § 921(a)(3). A
firearm frame or receiver is the part of the firearm that houses the hammer, bolt, or breechblock, as
well as the firing mechanism.?! The parts of a pistol and rifle are depicted in Images 3 and 4 below.

34.  Because receivers and frames are defined as “firearms” in the GCA, these parts must
also carry serial numbers. 18 U.S.C. § 923(i). Sellers and manufacturers of receivers and frames must
obtain a federal firearms license, and individuals who purchase receivers and frames from gun dealers

are subject to federal background checks. 18 U.S.C. §§ 923(a), 922(t).

Image 3: Semiautomatic-Pistol??

2V Firearms - Guides - Importation & Verification of Firearms, Ammunition - Gun Control Act Definitions — Firearm,
ATF, https://www.atf.gov/firearms/firearms-guides-importation-verification-firearms-ammunition-gun-control-act-
definitions (last updated Apr. 27, 2018).

22 Firearms parts and components, UNODC (Feb. 2019), https://www.unodc.org/e4j/en/fircarms/module-2/key-
issues/firearms-parts-and-components.html.
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Image 4: AR-15 Rifle?
35.  ATF was established as an independent agency in 1972 to regulate firearms, among

24

other things.”* According to the agency’s website, ATF “recognizes the role that firearms play in

violent crimes” and uses federal firearm legislation like the GCA “to target, investigate and recommend
prosecution of [criminal] offenders to reduce the level of violent crime and to enhance public safety.”?

36.  ATF, like any other agency, takes a wide variety of agency action, including standard
notice-and-comment rulemaking and issuing guidance. It also issues “Classification Letters” with
regard to specific products it regulates, like firearms and explosives. In these letters, ATF responds to
questions that manufacturers, distributors, and others submit to ATF to adjudicate, such as whether the
product they are proposing to sell is subject to the GCA’s requirements, including background checks
and serialization. According to the ATF Handbook, ATF encourages firearms manufacturers to “seek
an ATF classification of its product prior to manufacture” in order to “avoid an unintended

b

classification and violations of the law.” See Ex. 1, Do you know how ATF would classify your
product?, in ATF NATIONAL FIREARM ACTS HANDBOOK, § 7.2.4 (Apr. 2009), https://www.atf.gov/

firearms/docs/guide/atf-national-firearms-act-handbook-atf-p-53208/download. The ATF handbook

2 Simple AR-15 Diagram, 3D WAREHOUSE, https://3dwarehouse.sketchup.com/model/1a2d3089-04fc-47a0-af95-
fd3ff78ab966/Simple-AR15-Diagram (last visited Sept. 13, 2020).

24 Prior to the establishment of ATF, Congress had delegated the enforcement of the GCA to the Alcohol and Tobacco

Division of the Internal Revenue Service. When first formed, ATF was part of the United States Department of the
Treasury, but following the 9/11 terrorist attacks, the Homeland Security Act of 2002 transferred ATF to the DOJ.

% Firearms, ATF, https://www.atf.gov/firearms (last visited Sept. 13, 2020).
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further explains that such Classification Letters “may generally be relied upon by their recipients as the
agency’s official position concerning the status of the firearms under Federal firearms laws.” Id. at §
7.2.4.1. ATF also issues broad-ranging industry guidance in the form of questions and answers
(“Q&As”), which are published on ATF’s official website—guidance that on information and belief
market participants refer to and/or rely on in designing, marketing, and distributing the 80 percent
frames and receivers used to build ghost guns.

37.  Asalaw enforcement agency within the DOJ, ATF also investigates violent crimes. In
that role, ATF relies significantly upon the GCA’s requirement that firearms be adorned with unique,
traceable serial numbers. GCA’s serialization requirement requires firearm manufacturers or importers
to affix weapons with unique serial numbers and other marks that identify the manufacturer or importer,
as well as the make, model, and caliber of the firearm. Using this information, ATF’s National Tracing
Center can track a firearm recovered at a crime scene from the manufacturer or importer through the
distribution chain to the first retail purchaser.

38. Tracing provides critical information necessary to investigate and solve crimes. ATF
processes hundreds of thousands of crime gun trace requests each year from domestic and international
law enforcement agencies.’ Because there is no comprehensive electronic federal database of gun
purchases, ATF relies on the records held by each dealer to connect a recovered firearm to its first retail
buyer. As depicted in Image 5 below, when firearms contain serial numbers, ATF can generally
determine the original Federal Firearms Licensee who sold the weapon. From that entity, using the
records it is required to keep under the GCA, ATF is able to learn the name of the person who originally
purchased the weapon. Identifying that initial purchaser is critical to law enforcement’s ability to

investigate and solve crimes committed with the recovered firearm.

26 ATF By the Numbers, ATF (June 14, 2018), https://www.atf.gov/resource-center/infographics/atf-numbers.
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HOW ATF TRACES FIREARMS

A firearm is ATF Trace reveals
recovered receives origin of
by law recover firearm
enforcement information manufacturer
in e-Trace or importer
C% -

The first . FFL manually Trace leads to
_purchaser is looks through the original
identified and firearm Federal

the investigative transaction Firearms
process is records to find Licensee (FFL) *
initiated ** the first

purchaser **

408,000+

trace requests in FY17

* Not all traces may lead to original FFL; sales sometimes lead beyond that to a subsequent FFL.
** First purchaser is not always identified, sometimes traces lead to a more recent purchaser or an

unlicensed purchaser.
Published by ATF - August 2018

Image 5: How ATF Traces Firearms?’

39.  In addition to its critical role in the investigation of criminal activity, tracing also acts
as a powerful deterrent—discouraging straw purchases or trafficking of firearms through secondary
sales to prohibited persons.

40.  Buttracing is effective only if law enforcement officials can trace a firearm based on its
serial number. And ATF and its leaders have not required manufacturers and sellers of ghost gun kits
to affix serial numbers to their component parts, so they do not in fact feature them. As a result,
firearms dealers are not required to keep records of their sales of ghost gun components and kits. Thus,
ATF and law enforcement are completely obstructed in their attempts to trace a ghost gun to its original
source, and prohibited purchasers are more likely to purchase a ghost gun because they know that there

are no records that would allow the purchase to be traced back to them.

27" How ATF Traces F. irearms, ATF (Aug. 17, 2018), https://www.atf.gov/resource-center/infographics/how-atf-traces-
firearms.
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FACTUAL BACKGROUND

A. Ghost Guns Are Designed To Circumvent Federal Firearms Requirements,
Resulting in an Overwhelming Threat To Public Safety.

41.  Before a licensed gun dealer sells any firearm in the United States, a buyer must pass a
background check to confirm that he or she is authorized to possess a firearm—namely, that he or she
is not a minor, not disqualified on the basis of a criminal conviction or domestic violence restraining
order, and not otherwise prohibited from gun possession. 18 U.S.C. § 922(t).

42.  Licensed manufacturers or importers must also legibly identify each firearm with a
unique serial number. 27 C.F.R. § 478.92. Specifically, the GCA requires that manufacturers and
importers engrave, cast, stamp, or otherwise conspicuously place on the frame or receiver of each
firearm an individual serial number and other identifying information, such as the model of the firearm,
its caliber or gauge, and the manufacturer’s name or the name of the foreign manufacturer. 27 C.F.R.
§ 478.92(a)(1)(1)-(i1). This serialization process ensures that every firearm—including those firearms
recovered by law enforcement agencies at crime scenes—can be traced back to its manufacturer or
importer and first retail purchaser. Tracing firearms helps link a recovered firearm to crime suspects
in a criminal investigation by helping law enforcement officials track the movement of a firearm
through the supply chain.

43.  Assault weapons, such as AR-15 rifles, were once placed under even stricter regulations
under federal law, and remain subject to heightened regulation in many states. Generally speaking,
assault weapons are a class of semi-automatic firearms that share characteristics with military firearms
specifically designed to kill humans quickly and efficiently. Wounds caused by assault rifles like AR-
15s are more lethal than wounds caused by handguns because the bullets they fire travel at a higher
velocity and impart a correspondingly higher level of energy when passing through a body. And when
paired with large magazines full of ammunition, assault weapons can kill a large number of people
extremely quickly. Because assault weapons are extremely dangerous and designed to kill, certain
“semiautomatic assault weapons” were banned at the federal level between 1994 and 2004. While that

law lapsed and there is currently no federal law prohibiting these lethal, military grade weapons, seven

16
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states—including California—prohibit the purchase, sale and/or possession of assault weapons. In
California, for example, over 75 assault weapon types, models, and series are banned by name.

44. Serialization requirements apply not only to complete, fully-functional firearms, but
also to “[a] firearm frame or receiver that is not a component part of a complete weapon at the time it
issold.” 27 C.F.R. § 478.92(a)(2). The ATF website provides sample images of frames and receivers,

along with the explanation that “A Frame or Receiver constitutes a FIREARM™:

A Frame or Receiver
constitutes o FIREARWT

Image 6: ATF’s Diagram of a Sample Frame and Receiver, Noting that Each
Constitutes a firearm?®

45. Ghost guns are designed specifically to circumvent these common-sense requirements
in the GCA. The 80 percent components used to build ghost guns are designed as, and may readily be
converted into, lethal firearms.”’ Today, they can be purchased by anyone with an internet connection
and a credit card or other form of online payment (as well as at gun shows and from brick-and-mortar
gun stores)—including people convicted of felonies or domestic violence, people addicted to drugs,
minors, and individuals with serious mental illnesses, despite the fact that all of them are prohibited by
federal law from purchasing and possessing firearms. As a result of ATF’s decisions, no background
check is required to buy 80 percent receivers and frames, no records of the buyers’ identities must be

kept, and no 80 percent receiver or frame has to carry federal serial numbers or other markings that

28 Firearms - Guides - Importation & Verification of Firearms, Ammunition - Gun Control Act Definitions — Firearm,
ATF, https://www.atf.gov/firearms/firearms-guides-importation-verification-firearms-ammunition-gun-control-act-
definitions (last visited Sept. 13, 2020).

2 Ghost guns can also be created using new technologies such as 3D printers, which allow a person to produce a three-
dimensional firearm much in the way that a traditional printer can produce a printed document. Guns produced with
3D printers are especially dangerous because they may be produced largely or even entirely from plastic, which
means they are undetectable by security checkpoints that use metal detectors.

17
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clearly identify the product’s manufacturer, importer, make, model, or caliber. Thus, while a person
cannot purchase an assembled gun at a gun store without passing a background check to ensure that he
isn’t a prohibited person under the GCA, a prohibited person can purchase a kit containing an 80
percent frame or receiver from the very same gun store without any background check or any questions
asked. And once bought, that prohibited person can use the kit to easily and quickly assemble a firearm
functionally indistinguishable from the weapon a background check prohibited him from purchasing.
46.  As illustrated in Images 7 and 8 below, which ATF itself provides, the sole difference
between an 80 percent receiver and a finished receiver is hardly noticeable: an 80 percent receiver,
shown in Image 7, “has a solid, un-machined fire-control cavity area with no holes or dimples for the
selector, trigger, or hammer pins.” ATF has concluded that the receiver does not meet the GCA

definition of a “firearm.”>°

Not a firearm

Images 7: 80% Receiver — Not a Firearm

30 dre “80%” or “unfinished” receivers illegal?, ATF (Apr. 6, 2020), https://www.atf.gov/firearms/qa/are-
%E2%80%9C80%E2%80%9D-or-%E2%80%9Cunfinished%E2%80%9D-receivers-illegal.
18
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The second receiver, shown in Image 8, “has a partially machined fire-control cavity and ATF has

concluded that it “does meet the GCA definition of a firearm.

2931

Fire control cavity partially machined

Firearm

Image 8: Finished Receiver — Is a Firearm

47.  As a result of these minor differences, 80 percent receivers can easily be turned into

lethal assault weapons. Using a jig—a device that guides the drilling and milling necessary to complete

the receiver—a buyer can finish an 80 percent receiver in under an hour using basic household tools,

such as simple drill bit, file set, and a hand drill, to drill the remaining holes.>> As noted, one seller

even boasted that “[i]n testing, [they] were able to finish an AR-15 80% lower including jig assembly,

in under 15 minutes with excellent results.

9333

31

32

33

Are “80%” or “unfinished” receivers illegal?, ATF (Apr. 6, 2020), https://www.atf.gov/firearms/qa/are-
%E2%80%9C80%E2%80%9D-or-%E2%80%9Cunfinished%E2%80%9D-receivers-illegal.

Easy Jig Gen 3 Multi-Platform — AR-15, AR-9 and .308 80% Lower Jig, 80% ARMS,
https://www.80percentarms.com/products/easy-jig-gen-3-multi-platform-ar-15-ar-9-and-308-80-lower-jig// (last
visited Sept. 28, 2020) (“[O]ur patented Easy Jig Gen 3 Multiplatform replaces the Gen 2 as the world’s easiest to
use, fully universal, 80% lower jig capable of finishing AR-15, AR-9, etc..”); How to Build Your Own AR 15 —
Legally and Unregistered, supra note 11 (“Finishing an 80% lower can be easy and anyone with DIY skills can
complete an 80% lower. To some, the thought of building your own AR 15 starting with an 80% lower may seem
intimidating, but it shouldn’t. Thousands of people have finished their own 80% lowers without an issue - experts
and novices, alike.”).

The Router Jig Pro Multiplatform — AR-15 / AR-9/AR-45/.308/AR-10, 5D TACTICAL,
https://www.5dtactical.com/multiplatform-80-lower-jig-p/5d-pmj.htm (last visited Sept. 13, 2020) (emphasis added).
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48. Similarly, 80 percent frames, depicted in Image 9 below,* closely resemble finished

frames, depicted in Image 10 below.*> To complete an 80 percent frame, the buyer needs to “[s]imply

finish the cutting on [the] frame,”** which is a quick and easy process, especially when a jig kit is used.?’

Even without a jig kit, common household tools—such as a simple drill bit, file set, and a hand drill,

each of which can be inexpensively obtained from any hardware store—can be used to complete the

firearm.
£ ¢
r-,k = —— a— \
——
{ F‘?)_
/
/
(
@
Image 9: 80% Frame Image 10: Finished Frame
34

35

36

37

Pro-Series 80% 1911 Frame - Government Size, FUSION FIREARMS, https://fusionfirearms.com/pro-series-80-1911-
frame-government-size (last visited Apr. 27, 2020) (stating that the operations left to be completed are “[c]utting of
the slide rails,” “[c]utting of the barrel seat,” “[d]rilling of the hammer pin hole,” and “[d]rilling of the sear pin
hole”).

99 <

1911 Government / Full Size Frames, FUSION FIREARMS, https://fusionfirearms.com/1911-gov-t-full-size-frames (last
visited Sept. 13, 2020).

9mm 1911 Pistol Build Kit (5" Barrel, Government Length) with 80% Picatinny Railed Black Frame w/ Free
Portable Handgun Lock Box, 80% LOWERS, https://www.80-lower.com/products/9mm-1911-pistol-build-kit-5-
barrel-government-length-with-80-picatinny-railed-black-frame-w-free-portable-handgun-lock-box/ (last visited
Sept. 13, 2020).

Polymer80 PF940v2™ 80% Full Size Frame and Jig Kit (Glock® 17/22/24/31/34/35 Compatible), 80% LOWERS,
https://www.80-lower.com/products/polymer80-pf940v2-80-full-size-frame-and-jig-kit/ (last visited Apr. 27, 2020).
20
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:20-cv-06761 Document 1 Filed 09/29/20 Page 22 of 59

49.  Ifthe buyer wants to avoid drilling altogether, pre-programmed milling machines, called
computer numerical controlled (“CNC”’) machines can finish 80 percent receivers and frames at the
press of a button.*® To use a CNC machine, a buyer with no technical expertise needs only a generic
computer and an 80 percent receiver or frame—which the machine’s seller can ship, alone or in bulk,
along with the machine itself. CNC machines, which can cost $2,100, have been used to mass produce
ghost guns.* For example, earlier this year, a resident of Washington State who had eight prior felony
convictions and had been recently released from prison after serving time on a gun charge, was found
with an arsenal of ghost guns, a drill press, and a CNC machine.** The arsenal included 17 pistols, 24
rifles, 10 silencers, 20 80 percent lower receivers, and 300 pounds of ammunition.*!

50.  After the receiver or frame is finished, the buyer can easily complete the building
process by using an assembly kit, which contains every part needed to make a fully functioning firearm,
and are often sold by the same firms selling 80 percent receivers and frames. As one seller explained,
“AR-15 kits . . . come with all the standard parts of an AR-15 . .. . [and] is essentially a complete [AR-
15] that needs to be assembled . . . [so] building time doesn’t take too long. Within an hour or two,
you should be breaking it in at the range.”** In other words, within “an hour or two,” an individual
intent on harming others could use an 80 percent receiver to build a highly lethal, dangerous assault

weapon capable of killing a large number of human beings quickly and efficiently.

3% EVERYTOWN FOR GUN SAFETY, UNTRACEABLE: THE RISING SPECTER OF GHOST GUNS (May 14, 2020) at 11. See,

e.g., Ghost Gunner 3 Deposit, supra note 8 (“Ghost Gunner 3 is a general purpose CNC mill that gives you the
ability to finish 80% receivers and frames with ease, in the comfort of your own home.”).

39 Seee. g., Ghost Gunner 3 Deposit, supra note 8.

40 See Edmonds felon accused of having ‘ghost gun’ arsenal in home, HERALD NET (Mar. 1, 2010),

https://www.heraldnet.com/news/supervised-edmonds-felon-accused-of-having-ghost-gun-arsenal/.

A

42 Why is Purchasing an AR-15 Kit is Great for Beginners?, THUNDER TACTICAL (May 10, 2019),

https://thundertactical.com/ar-15-kits-great-for-beginners/ (emphasis added).
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COMPLETE 16".223/5.56/300BLK AR-15 80% BUILD KIT

o

]

g

1%

fil. .

Image 11: AR-15 Assembly Kit*

51. Regardless of the method used to assemble the ghost gun, these unserialized weapons
are hugely popular, affordable, and widely available online. Currently, there are at least 80 online
retailers of ghost guns—68 percent of which entered the ghost gun market after 2014—that sell all of
the parts necessary to build a ghost gun. That number is likely even larger than reported, because dealers
are not required to obtain an ATF license to sell their products.

52. Advertisements for ghost guns often highlight that 80 percent receivers and frames are
unregistered and can be purchased without a background check. One seller, for example, touts that

99 ¢¢.

“the 80% lower bypasses the need for an FFL [federal firearms license],” “there is no background check
or registration involved,” and “there is generally [no] fee involved.”** As depicted in Image 12, another
seller notes that all the parts needed to build a DIY assault weapon can be shipped “conveniently to

your door without the need and hassle of an FFL”—that is, without submitting to a background check

43 Preston Arnet, Muzzle Brake vs Compensator vs Flash Hider: Learn the Difference, 80% ARMS (October 31, 2019),
https://www.80percentarms.com/blog/muzzle-brake-vs-compensator-vs-flash-hider/

4 Preston Arnet, Buying Guns Online Without an FFL [Federal Firearms License], 80% ARMS (Dec. 3, 2019),
https://www.80percentarms.com/blog/buying-guns-online-without-ffl/.
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at a licensed gun dealer. Further, some retailers sell an 80 percent frame and jig kit online for as little

as $80.

BUY A GUN ONLINE WITH 80% ARMS!

So, after all this legal jargon and information I've thrown at you; you might be able to conclude that the only
way to buy a modern firearm online without an FFL, is to buy an 80% lower. Luckily for you, 80% Arms has all
the tools, materials, and high quality parts needed to get you going. Check out our full line of jigs, pistol

and lower receivers, as well as aftermarket parts—all eligible to ship conveniently to your door without the
need and hassle of an FFL.

Image 12: 80% ARMS Advertisement*

53.  Because 80 percent receivers and frames can be obtained by individuals who are
otherwise prohibited from purchasing firearms, and cannot be traced by law enforcement, it is
unsurprising that ghost guns have become a weapon of choice for criminal organizations, gangs or
groups engaging in violence, and other individuals intent on doing harm. For example:

a. In 2013, a Southern California man, who failed a background check because of his
mental instability that caused a run-in with the police, could not legally purchase a
gun built an assault rifle from a ghost gun kit that he bought online. He then used

the ghost gun to kill five people during a rampage in Santa Monica.*®
b. In 2017, a Northern California man that prosecutors described as a “deranged,
paranoid killer,” who was prohibited from owning a gun and under prosecution for
multiple crimes, was nevertheless able to kill five people and injure at least 10 with

two assault-style rifles he assembled from unregulated ghost gun parts he ordered

online.*’

Y

46 Robert Cavnar, Santa Monica Shooter Built His Gun From Parts He Bought Online, HUFFINGTON POST (June 15,
2013), https://www.huffingtonpost.com/robert-1-cavnar/santa-monica-shooter-buil b 3447220.html (last visited
Sept. 28, 2020).

47 Ray Sanchez et al., Gunman in Northern California rampage was not supposed to have guns, CNN (Nov. 15,2017),
https://www.cnn.com/2017/11/15/us/california-tehama-county-shootings/index.html; see also Andrew Blankstein &
Corky Siemaszko, California Mass Shooter Made His Own Rifles, NBC NEWS (Nov. 16, 2017),
https://www.nbcnews.com/news/us-news/california-mass-shooter-made-his-own-killing-machines-n821516.
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c. In2020, 18 individuals in Los Angeles, California with links to a drug ring that also
sold ghost guns were arrested, after law enforcement officers seized 28 pounds of
methamphetamine, a quarter-pound of cocaine, crack cocaine, and 16 firearms,
including several ghost guns.*

54.  Far right extremists have been using ghost guns to target communities of color. Just

this year, the FBI seized ghost guns and arrested alleged white supremacists planning to start a race

war at a Richmond, Virginia gun rights rally,* and a man linked to the right-wing “boogaloo”

movement allegedly used a ghost gun to murder two law enforcement officers in California.

50

55. Other high-profile violent crimes allegedly committed with ghost guns include:
a. In Stockton, California, in 2014, perpetrators of a bank robbery used at least one

ghost gun in the crime.”!

b. In Walnut Creek, California, in 2015, a former Stanford student fatally shot his ex-
girlfriend and then himself using guns he had assembled using parts he had ordered

online.>

c. In Fresno, California, in 2017, investigators discovered that a criminal organization
suspected of trafficking young women, firearms, and narcotics possessed a cache of

ghost guns.™

48

49

50

51

52

53

Richard Winton, FBI arrests drug ring that also sold ‘ghost gun’ AR-15s, L.A. TIMES (Sept. 15, 2020), https://
www.latimes.com/california/story/2020-09-15/fbi-arrests-drug-ring-that-also-sold-ghost-gun-ar-15s.

Alain Stephens, They Planned to Start a Race War. DIY Gun Kits Allowed Them to Build an Arsenal, THE TRACE
(Jan. 23, 2020)

Cheri Mossburg, A Man Allegedly Linked to the Boogaloo Movement Accused of Going to a BLM Protest with a
Homemade Machine Gun to Kill Cops, CNN (June 16, 2020), https://www.cnn.com/2020/06/16/us/steven-carrillo-
california-officers-deaths-suspect-boogaloos/index.html.

Joe Goldeen, Another arrest, reward in Bank of the West heist, RECORDNET.COM (Sept. 16, 2014),
https://www.recordnet.com/article/20140916/NEWS/140919728.

Rick Hurd, Former Stanford student built the gun he used to kill ex-girlfriend, himself, MERCURY NEWS (Aug. 4,
2015), https://www.mercurynews.com/2015/08/04/former-stanford-student-built-the-gun-he-used-to-kill-ex-
girlfriend-himself/.

Sontaya Rose, Fresno Police gang crackdown busts prostitution ring, dozens arrested, ABC30 ACTION NEWS (Sept.
8,2017), https://abc30.com/fresno-police-bulldog-gang-jerry-dyer-bust/2393264/.
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d. In Washington, D.C., in the summer of 2018, a 25-year-old man was killed with a
ghost gun during a shootout.>*

e. In Santa Barbara, California, in 2019, a suspected cocaine dealer was found in
possession of a ghost gun.>

f. In Longmont, Colorado, in 2019, police recovered ghost guns in connection with a
drug trafficking investigation.>®

g. In Evesham, New Jersey, in 2019, a man wanted for violation of federal probation
was found to be in possession of three ghost guns, as well as large quantities of
cocaine and methamphetamine.’’

h. In Washington, D.C. in December 2019, a man, who was previously convicted of
illegally possessing an unregistered handgun two years prior, shot at two reserve

police officers using a ghost gun.*®

56.  Similarly, reports indicate that ghost guns have increasingly been purchased and/or used

by individuals who are prohibited from owning firearms under the GCA, including:

i. In Temple City, California in 2018, a man who was banned from owning a gun was
found with 28 firearms—11 of which were untraceable ghost guns—and 65,000

rounds of ammunition.>®

54

Peter Hermann & Tom Jackman, District Seeks to Ban 'Ghost Gun’ Kits as Seizures of Homemade Weapons Soar,
WASH. PosT (Feb. 27, 2020), https://www.washingtonpost.com/local/public-safety/district-seeks-to-ban-ghost-gun-
kits-as-seizures-of-homemade-weapons-soar/2020/02/27/d12be0da-5416-11ea-9¢47-59804beldcfb_story.html.

33 Indy Staff, Suspected Cocaine Dealer Arrested with a ‘Ghost Gun,” SANTA BARBARA INDEPENDENT (May 17, 2019),

https://www.independent.com/2019/05/17/suspected-cocaine-dealer-arrested-with-a-ghost-gun/.

36 Kelsey Hammon, More arrested Monday in alleged connection with drug-trafficking operation, TIMES-CALL (July

12, 2019), https://www.timescall.com/2019/07/10/more-arrested-monday-in-alleged-connection-with-drug-
trafficking-operation/.

37 Erin Vogt, ‘Armed & Dangerous’ Duo Found with Coke, Meth and Kids -Cops, NEW JERSEY 101.5 (Aug. 6, 2019),
https://nj1015.com/armed-dangerous-duo-found-with-coke-meth-and-kids-cops/.

38 Peter Hermann, Officers who were fired on ‘could see the muzzle flashes, police say, THE WASHINGTON POST (Dec.

13, 2019), https://www.washingtonpost.com/local/public-safety/officers-who-were-fired-on-could-see-the-muzzle-
flashes-police-say/2019/12/13/72d645e2-1dcb-11ea-b4c1-fd0d91b60d9e story.html.

39 Josh Haskell, Temple City father, adult daughter found with stockpile of illegal weapons, ammunition, KABC-TV

L.A. (Feb. 21, 2018), https://abc7.com/3120273/?ex_cid=TA_KABC_ FB&utm_campaign=trueAnthem:+Trendin
g+Content&utm_content=5a8e¢4e5b3ed3f0000762bd63&utm medium=trueAnthem&utm_source=facebook.
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j. In Plattsburgh, New York in 2018, a man with a prior felony conviction obtained and
completed assembling a partially-assembled Glock firearm, later brandishing it.%

k. In Upper Darby, Pennsylvania in 2018, a teenage exchange student bought parts
online and built a ghost gun he planned to use to commit a school shooting.®!

. In Syracuse, New York in 2019, a man with a prior felony conviction used a ghost
gun to shoot his nephew in the back.%

m. In Evansville, Indiana in 2019, a 17-year-old teenager bought parts online to create
a handmade ghost gun.®’

57.  Ghost guns are also increasingly used by illegal gun-trafficking rings. In 2015, for
example, the New York State Attorney General announced a 32-count indictment of two defendants
charged with illegally trafficking at least a dozen untraceable ghost guns, including AR-15s.%* The two
defendants were convicted of illegally trafficking ghost guns, and were sentenced to nine and 11 years
in prison, respectively.® And in June 2019, the New Jersey Attorney General announced the

indictment of nine men allegedly part of a criminal network that was illegally trafficking untraceable

ghost guns, including assault rifles, assembled from kits purchased online.®® In July 2020, one of these

0 Bob Bennett, Police: Convicted felon revealed gun during argument, PRESS-REPUBLICAN (Apr. 16, 2018),

https://www.pressrepublican.com/news/local_news/police-convicted-felon-revealed-gun-during-
argument/article_690748e1-3549-5324-acef-42eb7cc2f82¢.html.

61" Chad Pradelli, Police: Exchange student built gun from parts bought online, 6ABC ACTION NEWS (Apr. 2, 2018),

https://6abc.com/police-exchange-student-built-gun-from-parts-bought-online/3292963/.

62 Douglass Dowty, DA: Syracuse man shot 6-year-old nephew with untraceable ‘ghost gun,” SYRACUSE.COM (Jan. 6,

2020), https://www.syracuse.com/crime/2020/01/da-syracuse-man-shot-6-year-old-nephew-with-untraceable-ghost-
gun.html.

63 Philip Joens, Indiana teen built ‘ghost gun’ from online parts, COLUMBIA DAILY TRIBUNE (May 25, 2019),

https://www.columbiatribune.com/news/20190525/indiana-teen-built-ghost-gun-from-online-parts.

% N.Y. State Attorney General’s Office, supra note 9.

5 Press Release, N.Y. State Attorney General’s Office, A.G. Schneiderman Announces 11 Year Jail Sentence Of

Defendant Convicted For Illegally Trafficking Untraceable “Ghost Guns” (Apr. 28, 2016), https://ag.ny.gov/press-
release/2016/ag-schneiderman-announces-1 1-year-jail-sentence-defendant-convicted-illegally.

66 press Release, N.J. Attorney General’s Office, Indictment in “Operation Stone Wall” Charges Nine Alleged

Members of Ring that Trafficked Untraceable “Ghost Gun” Assault Rifles & Cocaine (June 5, 2019),
https://www.nj.gov/oag/newsreleases19/pr20190605a.html.
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men was sentenced to 14 years in prison for his role in the trafficking ring.” Two other leading
members of the ring pleaded guilty and await sentencing.®® Charges against other members of the ring
are still pending.®’

58. The increasing production and availability of ghost guns built with 80 percent
components has led to a commensurate rise in violence attributable to unregistered, untraceable ghost
guns. Law enforcement agencies connected at least 2,513 ghost guns to criminal activity between 2010
and April 2020. See Ex. 2, EVERYTOWN FOR GUN SAFETY, UNTRACEABLE: THE RISING SPECTER OF
GHOST GUNS (May 14, 2020) at 17. Of that number, more than half—1,300 ghost guns—were used or
sold by criminal enterprises to facilitate crimes including gun trafficking, robbery, drug trafficking,
terrorism, and murder.”” Ghost guns were linked to criminal cases in at least 38 states between late
2018 and May 2020. See Ex. 3, Bill Whitaker, Ghost Guns: The Build-It-Yourself Firearms that Skirt
Most Federal Gun Laws and Are Virtually Untraceable, CBS News 60 Minutes (May 10, 2020),
https://www.cbsnews.com/news/ghost-guns-untraceable-weapons-criminal-cases-60-minutes-2020-
05-10/.

59.  The number of ghost guns recovered in connection with criminal activity is growing
each year. For example, before 2016, District of Columbia law enforcement had never recovered a
ghost gun in the District. By 2019, law enforcement recovered 116 ghost guns in one year, before
recovering another 106 ghost guns in just the first five months of 2020.”! According to information

from the District of Columbia’s Department of Forensic Sciences, of the 250 ghost guns recovered in

7 Julie Shaw, Camden County man has been sentenced to 14 years in prison for his role in “ghost guns” trafficking

ring, AG says, THE PHILADELPHIA INQUIRER (July 10, 2020), https://www.inquirer.com/news/new-jersey-attorney-
general-operation-stone-wall-ghost-guns-christopher-stoner-sentence-20200710.html.

8 1a.
“ Ia.

7

"' AG Racine Sues Gun Manufacturer Polymer80 for Illegally Advertising and Selling Untraceable Firearms to District

Consumers, OAG.GOV (June 24, 2020), https://oag.dc.gov/release/ag-racine-sues-gun-manufacturer-polymer80 (last
visited Sept. 28, 2020).
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Washington D.C. between 2017 and May 29, 2020, at least 208, or 83.2%, were manufactured by a
single company, Polymer80.”

60. According to ATF, as of last year, 30% of all firearms it was recovering in California
were unserialized.”® In Los Angeles, the number of ghost guns recovered increased by 144% from
2015 t0 2019.7 In San Francisco, no ghost guns were recovered in 2015, but beginning in 2016, ghost
gun recoveries began to sharply rise — increasing by 1517% from 2016 to 2019.7°

61.  These statistics likely grossly under-report the massive scale of the problem because
these statistics rely on instances where ghost guns are recovered by law enforcement. Countless
shootings and other acts of violence using ghost guns are never reported as ghost gun violence because
no firearm was recovered, and ammunition from the scene of the crime cannot reveal that it was fired
from a ghost gun, as opposed to a traditional, serialized weapon, since the ways that serialized and
unserialized guns fire ammunition—and function in every other way—are indistinguishable.

62.  The sale of ghost guns in the United States presents an overwhelming threat to
communities and people who may become victims of violence. Unregulated, ghost guns can be
purchased by people with lengthy criminal records or serious mental illnesses, and other prospective
shooters intent on doing harm. These ghost guns open the floodgates for such prohibited persons to
obtain and use a range of firearms—from small hand-held pistols to high-powered AR-15 military-
style assault weapons—in gun crimes, targeted acts of violence, and indiscriminate public mayhem.
After these terrible crimes are committed and ghost guns are recovered, the inability to trace the ghost
gun back to a particular buyer and seller prevents law enforcement from fully investigating the crime,
allowing reckless sellers and illegal traffickers to operate with near impunity. Victims of crimes

committed with ghost guns are often left without answers, and ghost gun trafficking remains

2 14

3 Alain Stephens, Ghost Guns Are Everywhere in California, THE TRACE (May 17, 2019), https://www.thetrace.org

/2019/05/ghost-gun-california-crime/; see also David Chipman, Ghost Guns Are Specifically Designed for Criminals,
Giffords.org (May 13, 2020), https://giffords.org/blog/2020/05/ghost-guns-are-specifically-designed-for-criminals-
blog/#:~:text=Today%20more%?20than%2040%25%200f,has%20already%20been%20borne%?200out..

74 Data released to Giffords Law Center following FOIA request.
" Id
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undetected. Yet, year after year, the number of ghost guns continues to grow—including a surge of
sales during the COVID-19 pandemic.”® This threat to public safety can be stopped, if only ATF—the
federal agency delegated the authority to regulate firearms—reasonably applies the GCA and agrees to

regulate ghost guns in the way it regulates all other guns.

B. ATF At First Properly Concludes Ghost Guns Fall Under The GCA, And Then
Inexplicably Reverses Its Position.

63.  Beginning in the early 1980’s and into the twenty-first century, ATF took the position
in its Classification Letters that many unfinished receivers and frames that are identical to the 80
percent receivers and frames on the market today were “firearms” under the GCA, meaning that buyers
of these unfinished frames and receivers were required to undergo background checks to determine
whether they were legally entitled to own a firearm.

64.  The agency’s conclusion, during this period, was based on an approach that analyzed
how quickly and easily an unfinished receiver or frame could be turned into a fully functional firearm—
that is, whether it could “readily be converted” to function as the firearm it was specifically designed
to be. Using this “temporal” approach, ATF found that 80 percent receivers that required some
machining but could be finished in under 75 minutes or in a “minimal amount of time” qualified as

“firearms.” See, e.g.:

e Ex. 4, Letter from Edward M. Owen, Jr., Chief, Firearms Technology Branch, ATF, to Henry
A. Roehrich, SGW Incorporated (May 3, 1983) (classifying as a firearm a partially completed
receiver that could be completed with additional milling that took roughly “75 minutes”)
(emphasis added).

e Ex. 5, Letter from Curtis H.A. Bartlett, Chief, Firearms Technology Branch, ATF, to Lane
Browne, Mega Machine Shop, Inc. (Dec. 27, 2002) (classifying as a firearm each of the four
“AR-15 type lower receiver samples” submitted for examination despite the fact that one of the
samples had a “solid interior” because it could be finished in approximately 75 minutes)
(emphasis added).

e Ex. 6, Letter from Sterling Nixon, Chief, Firearms Technology Branch, ATF, to Robert Serva,
Dan Wessons Firearms (Aug. 19, 2004) (classifying as a firearm a “1911-type semiautomatic
pistol frame” because the frame “can be completed in a minimal amount of time by a
competent individual having the necessary equipment”) (emphasis added).

76 See supra note 3.
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65. ATF’s temporal analysis was also consistent with the GCA, which provides that
“firearms” include not only fully functional weapons, but also receivers and frames of such weapons
that are “designed to or may readily be converted”’ into functioning ones. 18 U.S.C. § 921(a)(3). The
speed and ease with which an 80 percent receiver or frame can be turned into a functioning firearm
speaks directly to whether or not that item was “designed to” be a functional weapon, and whether it
“may readily be converted” into a functional weapon.

66.  But around 2006, ATF began changing course, without providing any justification for
the switch. ATF stopped considering whether a frame or receiver is “designed to or may readily be
converted” into a functioning firearm under the GCA. Instead, ATF began to mechanically analyze
which machining operations still needed to be performed to determine whether a partially completed
receiver or frame is a “firearm” under the GCA. Under this approach, ATF concluded that 80 percent
receivers with “fire-control cavity area[s] [that are] completely solid and un-machined’ do not qualify
as firearms under the GCA. Ex. 7, Letter from Sterling Nixon, Chief, Firearms Technology Branch,
ATF to Justin Halford (Apr. 24, 2006) (classifying an “AR-15 pattern receiver” as a “firearm” because
the sample did not have a solid “trigger/hammer area”). From 2006 through today, ATF has continued
to analyze 80 percent frames and receivers under the “machining operations” approach, with no mention

of the ease or time it would take to convert the product into a functioning firearm. See, e.g.:

e Ex. 8, Letter from John R. Spencer, Chief, Firearms Technology Branch, ATF, to Alan
Aronstein, Hi-Standard Manufacturing Company (Sept. 28, 2012) (classifying as not “firearms”
a “1911-type receiver blank” and “target-pistol type receiver blank™ after analyzing which
“machining operations” had been “partially or fully completed”) (emphasis added).

e Ex. 9, Letter from Earl Griffith, Chief, Firearms Technology Branch, ATF, to Doug Hughes,
Kenney Enterprises, Inc. (May 17, 2013) (classifying as “not . . . a ‘firearm’” a “partially
completed AR-type receiver” because certain “machining operations” including “[m]illing out
of fire-control cavity” were not yet performed) (emphasis added).

e Ex. 10, Letter from Earl Griffith, Chief. Firearms Technology Branch, ATF, to Bradley Reece,
Palmetto State Defense, LLC (May 25, 2014) (classifying as “not a ‘firearm’” an “AR-10 type
receiver blank” because it “is completely solid and un-machined in the fire-control recess
area”) (emphasis added).

67.  ATF further memorialized the mechanical “machining operations” approach in a formal

ruling (Ruling 2015-1, issued on January 2, 2015) regarding the manufacture and sale of ghost guns.
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ATF explained that Ruling 2015-1 was issued in response to “inquiries from the public asking whether
Federal Firearms Licensees (FFL), or unlicensed machine shops, may engage in the business of
completing, or assisting in the completion of, the manufacture of firearm frames or receivers for
unlicensed individuals without being licensed as a manufacturer of firearms.” (Emphasis added). In
other words, ATF was asked to clarify whether sellers or gunsmiths could convert 80 percent frames
or receivers into fully functioning firearms for buyers.

68.  In its Ruling, ATF clarified the obligations by again focusing on the “machining
operations” performed on the 80 percent receivers. Specifically, Ruling 2015-1 explains that “when a
person performs machining or other manufacturing process on [an unfinished frame or receiver] to
make a firearm ‘frame or receiver’ . . . that person has performed a manufacturing operation.”
(emphasis added). Similarly, when any person “make[s] available its machinery . . . to individuals who
bring in raw materials, blanks, unfinished frames or receivers . . . for the purpose of creating operable
firearms,” that person is also “engaged in the business” of manufacturing firearms. In both situations,
where “machining” occurs, the seller “must be licensed as a manufacturer under the Gun Control Act
of 1968 (GCA); identify (mark) any such firearm; and maintain required manufacturer’s records.”

69. In explaining the purported reasoning behind the Ruling, ATF states that allowing a
seller or gunsmith to perform “manufacturing processes on a frame or receiver” would result in firearms
being “manufactured without any markings or serialization” which would “run[] contrary to a major
purpose of the GCA [by] eliminat[ing] the ability of law enforcement to trace firearms used in a crime,

2

or stolen or lost firearms.” But this is exactly the result created by ATF’s mechanical “machining
operations” test—the proliferation of unserialized, untraceable weapons—because the frame or
receiver was “solid and un-machined” at the point of purchase.

70.  Through its continued use of the mechanical “machining operations” approach, ATF has

issued a series of Classification Letters to Polymer80, beginning in 2015, that have gravely endangered

the lives of Americans and severely inhibited law enforcement’s ability to fight crime.
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1. ATF’s Classification Letters Regarding Polymer80, Inc. Have Permitted
and Encouraged the Proliferation of Ghost Guns.

a. ATF’s Ghost Gun Classification Letters Issued to Polymer80.

71.  Polymer80 is a leading ghost gun component manufacturer that markets and sells 80
percent receivers and frames and other ghost gun components to individuals online and via firearms
dealers. Between 2015 and 2017, ATF issued a series of Classification Letters to Polymer80, analyzing
Polymer80’s products under the mechanical “machining” approach. Exs. 11, 12, 13. First, in early
2015, ATF issued a Classification Letter that classified Polymer80’s AR-15-type receiver as “NOT a
firearm receiver, or a firearm” (the “February 2015 Polymer80 Letter”). See Ex. 11, Letter from
Michael R. Curtis, Acting Chief, Firearms Technology Industry Services Branch, ATF, to Jason Davis,
Davis & Associates, https://www.Polymer80.com/media/wysiwyg/porto/LegalDocs/P80 Product
Determination_Letters.pdf. ATF reasoned that because the receiver had a “solid fire control cavity
area, and was cast in a homogenous manner” using “a single shot of molten material,” it was not a
firearm. (Emphasis added).

72.  ATF’s February 2015 Polymer80 Letter did not deny that Polymer80’s proposed
product was designed to and may be readily converted into a fully functional weapon. Nor did the
letter consider how quickly a DIY gunsmith could convert the product into a functional firearm using
standard household tools, such as a simple drill bit, file set, and a hand drill, or a CNC machine.
Notably, at least one retailer of the Polymer80 receiver advertises that the specific AR-15 type firearm
at issue in the February 2015 Polymer80 Letter is “incredibly simple to drill and mill, and the material
is forgiving.””” A product review of the receiver states that “I would recommended [sic] for first time
builders & I would rebuy this in the future due to ease of build.”’® Another review states that “This

was exactly as described, with some easy to follow instructions this was completed in no time.””

7T See Polymer80 80% Receiver and Jig Kit (AR-15), 80% LOWERS, https://www.80-lower.com/products/Polymer80-
lower-receiver-and-jig-kit-ar-15/ (last visited Sept. 13, 2020).

8 See Matthew T., Polymer80 80% Receiver and Jig Kit (AR-15), 80% LOWERS, https://stamped.io/twittercard?review
1d=25431335 (last visited Sept. 18, 2020).

7 See Todd A., Polymer80 80% Receiver and Jig Kit (AR-15), 80% LOWERS, https://stamped.io/twittercard?reviewld
=25241362 (last visited Sept. 18, 2020).
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73.  In November 2015, ATF issued a second Classification Letter to Polymer80 (the
“November 2015 Polymer80 Letter”), this time regarding two separate 80 percent components: first,
an 80 percent receiver for an AR-10 assault rifle which Polymer80 identified as a “WARRHOGG
BLANK” and, second, a Glock-type “CG” or “CG9” Blank handgun frame. See Ex. 12, Letter from
Michael R. Curtis, Chief, Firearms Technology Industry Services Branch, ATF, to Jason Davis, Davis
& Associates (Nov. 2, 2015), https://www.polymer80.com/CMS-Images/ATF-DetLetters.pdf. ATF
concluded that both items were not firearms under the GCA because certain “machining operations”
or “design features” were “not yet present or completed” on the items. In particular, ATF’s
Classification Letter pointed out that the AR-10 receiver lacked (1) complete removal of material from
the fire-control cavity area, (2) machining or indexing of selector-lever hole, (3) machining or indexing
of trigger slot, (4) machining or indexing of trigger-pin hole, or (5) machining or indexing of hammer-
pin hole. ATF’s letter noted that the GC9 Blank lacked a (1) machined or indexed trigger-pin hole, (2)
machined or indexed locking block-pin hole, (3) front or rear frame rails, or a (4) machined or formed
barrel seat.

74.  ATF’s November 2015 Polymer80 Letter did not deny that Polymer80’s proposed
products were designed to function as and could be readily converted into fully functional weapons.
Nor did the letter consider how quickly a DIY gunsmith could convert the products into functional
firearms. According to a review of the AR-10 type receiver at issue in the 2015 Polymer80 Letter on
an online retailer’s website, “This was easy . .. I was done in about an hour and another hour to install
the [remaining parts]. Really is that easy.”

75. On January 18, 2017, ATF issued a third Classification Letter to Polymer80 (the “2017
Polymer80 Letter”), regarding its Glock-type “PF940C Blank,” ruling that it was “not sufficiently
complete to be classified as the frame or receiver of a firearm and thus is not a ‘firearm’ as defined in
the GCA.” See Ex. 13, Letter from Michael R. Curtis, Chief, Firearms Technology Industry Services
Branch - ATF to Jason Davis, Davis & Associates (Jan. 18, 2017), https://www.polymer80.com/CMS-

Images/ATF-DetLetters.pdf. The letter explained that the item was not “sufficiently complete” because

80 See Polymer80 Warrhogg 80% Receiver Kit, MIDWAY USA, https://www.midwayusa.com/product/1092916305283
(last visited Sept. 13, 2020) (emphasis added).
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the following “machining operations or design features were not yet present or completed”: (1) trigger-
pin hole machined or indexed, (2) trigger mechanism housing pin machined or indexed, (3) locking
block-pin hole machined or indexed, (4) devoid of front or rear frame rails, (5) barrel seat machined or
formed, and (6) incapable of accepting Glock locking-block.

76.  ATF’s 2017 Polymer80 Letter did not deny that Polymer80’s proposed product was
designed to function as and could be readily converted into a fully functional weapon. Nor did the
letter consider how quickly a DIY gunsmith could convert the product into a functional firearm.
Notably, at least one retailer of the Glock-type receiver at issue in ATF’s 2017 Polymer80 Letter states
in its marketing for the 80 percent receiver that “It’s amazing to think in just 10-15 minutes you can
have a fully functioning Glock that you made at home.”®!

77. The Classification Letters ATF issued to Polymer80 are just a few of the Classification
Letters that ATF has issued to manufacturers of 80 percent receivers and frames. Indeed, a number of
other manufacturers of 80 percent receivers and frames—including KE Arms,®? 80 Percent Arms,"
Palmetto State Defense,®* and TPS Arms®—have similarly received Classification Letters that permit
those manufacturers to sell ghost guns outside the strictures of the GCA. Individually and even more
so collectively, these Classification Letters have resulted in exponential explosion of the size of the

ghost gun market, which has accelerated during the COVID-19 pandemic, when these manufacturers

have publicized that “excessive demand” has outstripped their available supply.*

81 See Glock 80% Compact Polymer Pistol Frame Kit, FANDWGUNS.GUNSAMERICA.COM,
http://fandwguns.gunsamerica.com/ItemDetails/762360860/Glock-80-Compact-Polymer-Pistol-Frame-Kit.htm (last
visited Sept. 28, 2020).

82 See KE ARMS, http://www.kearms.com/ (last visited Sept. 16, 2020); Ex. 9 Letter from Earl Griffith, Chief of
Firearms Technology Branch, ATF, to Doug Hughes, Kenney Enterprises, Inc. (May 17, 2013), at 2.

8 See 80% ARMS, https://www.80percentarms.com/ (last visited Sept. 16, 2020); Ex. 14, Letter from Earl Griffith,

Chief of Firearms Technology Branch, ATF, to Tilden Smith, 80 Percent Arms (July 15, 2013), at 2.

84 See PALMETTO STATE DEFENSE, https://www.psdmfg.com/ (last visited Sept. 16, 2020); Ex. 10, Letter from Earl

Griffith, Chief of Firearms Technology Branch, ATF, to Bradley Reece, Palmetto State Defense, LLC (May 25,
2014), at 2.

85 See TP ARMS, http:/tparms.com/ (last visited Sept. 16, 2020); Ex. 15, Letter from Earl Griffith, Chief of Firearms
Technology Branch, ATF to David Trease, President, TPM Arms, LLC (Nov. 22, 2013), at 3.

8 On the homepage for Polymer80.com, a banner across the top notes “[dJue to an overwhelmingly high demand, we

will be shipping items 6-8 weeks after the initial order.” POLYMERSO, https://www.polymer80.com/ (last visited
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b. Polymer80 Is A Major Contributor To the Ghost Gun Epidemic.

78.  As a result of these three Classification Letters, Polymer80 has become a prominent
manufacturer of 80 percent receivers and frames and other ghost gun parts. It has been advertising,
offering, and selling firearms on its website, www.Polymer80.com, and through a network of firearms
dealers that consumers can access through the company’s website.

79.  Polymer80 contributes significantly to ghost gun violence nationwide. On information
and belief, Polymer80’s products constitute a significant percentage of the ghost guns sold nationwide.
Indeed, Polymer80’s products constitute 83.2% of the ghost guns recovered by law enforcement
officers in the District of Columbia since 2017.8” On information and belief, Polymer80 ghost guns
have become so ubiquitous that law enforcement in some jurisdictions colloquially refer to all DIY
handguns they recover as “Polys,” even if a recovered gun was assembled with parts bought from a
different seller.

80.  Polymer80 advertises and sells a variety of weapons on its website that can be made
into fully operational firearms with minimal effort, including an AR-15 military-style semi-automatic
rifle, a .308 semi-automatic rifle, and at least seven types of handguns. The company sells 80 percent
receivers in “Buy, Build, Shoot” kits, which contain “all the necessary components” to turn the 80
percent receivers into fully functional firearms. The handgun kits contain 80 percent frames as well as

a “complete slide assembly, complete frame parts kit, 10 round magazine and a pistol case”:

Sept. 16, 2020). On KEarms.com a banner notes “due to extremely high order volumes, orders may take 1-2 weeks
to ship.” KE ARMS, http://www.kearms.com/ (last visited Sept. 16, 2020). On https://www.psdmfg.com, a large
warning pops up on the homepage explaining “DUE TO EXTREME DEMAND TO ENSURE DELIVERY TO
DEALERS ... ALL RETAIL SALES HAVE BEEN SUSPENDED INDEFINITELY.” PALMETTO STATE DEFENSE,
https://www.psdmfg.com/ (last visited Sept. 16, 2020). On 80percentarms.com a banner across the homepage reads:
“Due to unprecedented order volume, orders may take several weeks to ship.” 80% ARMS,
https://www.80percentarms.com/ (last visited Sept. 16, 2020).

87" See Complaint at § 1, District of Columbia v. Polymer80, Inc., Case No. 2020 CA 002878 B (D.C. Super. June 24,
2020) (complaint available at https://oag.dc.gov/sites/default/files/2020-06/Polymer80-Complaint.pdf (last visited
Sept. 16, 2020)).
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P80® Buy Build Shoot™ kit PF940v2™ - <
10 Round Magazine

Availability: Out of stock

$590.00

Image 13: Advertisement for Polymer80 “Buy, Build, Shoot” Kit
On information and belief, many “buy, build, shoot” kits sold out during the first half of 2020, as
manufacturers experienced rapidly increased ghost gun sales during the COVID-19 coronavirus

pandemic.®®

81.  Polymer80 makes purchasing and assembling fully functional firearms, including
assault rifles, simple for its customers. The company’s website publishes step-by-step instructions and
instructional videos that teach customers how to convert their 80 percent kits into fully functional
firearms.

82.  And, like other ghost gun retailers, Polymer80 allows bulk purchases of firearm kits
without restriction. Customers on Polymer80’s website may order unlimited quantities of ghost gun
receiver kits, including AR-15 receiver kits, without providing any proof of identification, age, or
eligibility to possess firearms as would be confirmed by undergoing a background check. In fact,
Polymer80 apparently makes no effort to confirm that its customers are even alive: in March 2020,
Plaintiff Bryan Muehlberger was able to purchase a ghost gun from Polymer80 in his deceased
daughter’s name, only four months after Gracie Anne Muehlberger was murdered in the Saugus High
School ghost gun shooting. Despite the fact that the name he provided as the purchaser—Gracie’s—

did not match the name on the credit card used—Mr. Muehlberger’s own—in mere minutes, he

88 See supra note 3.
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purchased a ghost gun kit on Polymer80.com for $650. Even if Gracie Anne Muehlberger were still
alive, she would have been underage and prohibited from purchasing a firearm under the GCA.

83. On information and belief, Polymer80 customers and other ghost gun consumers can
purchase large quantities of ghost guns and resell them for a profit. For example, a five-time convicted
felon from Easthampton, Massachusetts pled guilty to building AR-15 rifles from parts bought online
and then sold in New Hampshire, making a $300 profit on each military-style rifle.® Another convicted
felon, in Salem, Massachusetts, sold completed firearms for three times what he spent to purchase the
parts, spending only thirty minutes to build each gun.*

84.  Inorder to complete a purchase, even for large quantities of ghost guns, Polymer80 has
its customers first confirm that they have complied with the below terms and conditions by checking a
box—a classic attempt to avoid liability. As confirmed by Bryan Muehlberger’s recent purchase in the
name of his deceased daughter, the company undertakes no independent background check or other

means to verify these responses from its customers:

e [ am not under indictment or information in any court for a felony, or any other crime, for which the judge could
imprison me for more than one year.

e [ have never been convicted in any court of a felony, or any other crime, for which the judge could have
imprisoned me for more than one year, even if I received a shorter sentence including probation.

e [ am not prohibited by federal, state, or local laws from purchasing, acquiring, possessing, manufacturing, using
or owning a firearm.

e I agree to comply all state, federal, and local laws relating to purchasing, acquiring, possessing, manufacturing,
using or owning a firearm.

e [ am not an unlawful user of, or addicted to, marijuana or any depressant, stimulant, narcotic drug, or any other
controlled substance.

e [ am not a fugitive from justice.

I have never been adjudicated mentally defective (which includes a determination by a court, board, commission,

or other lawful authority that I am a danger to myself or others or am incompetent to manage my own affairs.)

Nor have I been involuntarily held for a mental health evaluation within the last 5 years.

I have never been committed to a mental institution.

I have never renounced my United States citizenship.

[ am not an alien illegally in the United States.

I am not prohibited from possessing firearms under federal or state law.

I have not had any suicidal thoughts or suicidal ideations now or at any time prior to my presence here today.

I will not use any of the training and instruction provided for any unlawful purpose.

e [ have read and understand all legislation that pertains to ownership of 80% products, building a firearm at home,
and firearm ownership in the State that I reside in.

8 Dan Crowley, Easthampton man pleads guilty to illegal possession of firearms he assembled, intended to sell, DAILY

HAMPSHIRE GAZETTE (Aug. 13, 2016) https://www.gazettenet.com/Easthampton-man-pleads-guilty-in-NH-federal-
court-to-illegal-possession-of-a-firearm-as-a-convicted-felon-4061253 (last visited Sept. 16, 2020).

%0 Supra note 38 at 11.
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85.  Polymer80 advertises to its customers that its sales practices are legal and that its 80
percent receivers and frames do not qualify as firearms under the GCA. The company’s position that
its ghost gun products are legal is based on the Classification Letters ATF issued to the company,
described above. For example, the company’s homepage includes a screenshot of an ATF Classication
Letter sent to Polymer80 alongside the words “Is it legal? YES!” Polymer80’s website provides no
information regarding the legality of its products other than those addressed in the Classification
Letters, and no information regarding the legality of its products under particular states’ laws. ATF’s
Classification Letters to Polymer80 are a linchpin for the industry. Indeed, individuals and businesses
alike rely on ATF’s Classification Letters, such as the Polymer80 Classification Letters, when
purchasing, selling, and/or designing 80 percent lower receivers and frames in the United States.’!

2. ATF Provides Public Guidance Related To Ghost Guns.

86. Also in 2015, ATF decided to explain its official agency position regarding ghost guns
on the section of its website entitled Questions and Answers (“Ghost Gun Guidance”). In or around
June or September of 2015, the Ghost Gun Guidance was posted as a subsection on ATF’s website
entitled “Receiver Blanks.”? See Ex. 17 (Pages from Archive.org showing the first archived version
of the “Receiver Blanks” page in September 2015). The Ghost Gun Guidance page states that it
contains “answers to some common questions specific to receivers known as 80% receivers or
unfinished receivers” and contains eight links to questions and answers. The questions and answers do
not appear to have been materially changed since their initial debut on the website. The same eight
questions and answers remain on the site today, each containing a note of the date that the answer was

“last reviewed.” As of this date of this Complaint, each of the eight answers have last been reviewed

o1 See e.g., Complaint at § 41, Cal Rifle v. ATF, 1:14-cv-01211 (July 31, 2014, E.D.Cal), where the California Rifle &
Pistol Association (an organization comprised of individuals and businesses who, among other things, own,
manufacture, and/or sell 80% percent receivers), stated that it has “reli[ed] . . . on the ATF’s prior opinions,
interpretations, and letter rulings regarding what constitutes a ‘firearm’ ‘frame’ or ‘receiver.”” (Emphasis added).

2 According to a website that catalogs webpage archives, the WayBackMachine (Archive.org), the earliest known

Ghost Gun Guidance page was captured in September 2015. See Ex. 17. The screen capture contains the date that
the website section was “last reviewed” by ATF and states it was last reviewed in June 2015. (Note that this was the
first time that the “automated crawlers” became aware of the site and archived it, although the page may have been
published some time earlier before detected by the archiving system.)
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by ATF between February 6, 2020 and June 24, 2020. See Receiver Blanks, ATF.gov,
https://www.atf.gov/qa-category/receiver-blanks (last visited Sept. 13, 2020) (also attached as Ex. 16).

87.  The Ghost Gun Guidance contains legally determinative information regarding when
ATF considers a receiver to have become a “firearm” for purposes of the GCA. For example, one of

the listed questions asks: “Are ‘80%’ or ‘unfinished receivers’ illegal?” ATF’s answer states:

Receiver blanks that do not meet the definition of a “fircarm” are not subject to
regulation under the Gun Control Act (GCA). ATF has long held that items such as
receiver blanks, “castings” or “machined bodies” in which the fire-control cavity area
is completely solid and un-machined have not reached the “stage of manufacture” which
would result in the classification of a firearm according to the GCA.

The same response then includes three photos as “examples” of finished receivers that meet
the definition of a firearm and unfinished receivers that ATF has said do not. See Images 7-8, supra
Section A.

88. A further question asks: “Can functioning firearms made from receiver blanks be
traced?” ATF responds that “it is usually not possible to trace the firearm or determine its history”
when it was made from an 80 percent receiver. ATF then acknowledges that the inability to trace these
firearms “hinders crime gun investigations and jeopardizes public safety.”

89. Similarly, another question reads: “Have firearms made from unmarked receiver blanks
been recovered after being used in a crime?” In response, ATF again acknowledges that these
untraceable ghost guns continue to be “recovered after shooting incidents, from gang members, and
from prohibited people after they have been used to commit crimes.”

90.  This Ghost Gun Guidance constitutes final agency action, despite the absence of any
formal agency rulemaking process. The Ghost Gun Guidance presents ATF’s definitive guidance to
the industry and the public regarding 80 percent receivers, and is the primary authority that the public
and manufacturers can rely on to understand ATF’s position on the legality of 80 percent receivers.
Indeed, the Ghost Gun Guidance is the only direct public guidance from ATF available to private
citizens seeking to understand whether or not their 80 percent receivers are “firearms” and thus subject
to the serialization and background check requirements of the GCA.

91.  Moreover, ATF’s Ghost Gun Guidance reflects actual agency policy, consistent with

the Polymer80 Classification Letters, that “bind[s] private parties without undergoing the rulemaking
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process.”? ATF’s determination regarding 80 percent receivers, as described on its Q&A page, has
directly resulted in a massive proliferation in both 80 percent receivers and in gun violence perpetrated
with ghost guns, as described herein. Ghost gun manufacturers and dealers have cited the Ghost Gun
Guidance as authority on their websites—for example, a dealer called “80% Lowers” quotes the Ghost
Gun Guidance on its website, arguing that “80% lowers are not considered firearms” because ghost

guns are “not capable of meeting the definition of a firearm under federal law.”**

What the ATF Says About 80% Lowers

If you read that guide above (or you're already familiar), then you know 80% lowers are
not considered firearms. They're not capable of meeting the definition of a firearm

under federal law (18 U.S.C. § 921). Here's what the ATF says about the legality of 80%

lowers:

FIRE CONTROL CAVITY
COMPLETELY SOLID

PIN HOLES
NOT DRILLED

Receiver blanks that do not meet the definition of a "firearm” are not subject to
regulation under the Gun Control Act (GCA). ATF has long held that items such as
receiver blanks, ‘castings” or ‘machined bodies" in which the fire-control cavity area is
completely solid and un-machined have not reached the "stage of manufacture” which

would result in the classification of a firearm according to the GCA. (Bureau of Alcohol

Tobacco, and F |'»;L:H”:-‘)

Image 14: 80% Lowers Guidance on the Legality of Ghost Guns,
Quoting ATF’s Ghost Gun Guidance

C. ATFEF’s Ghost Gun Actions Have Harmed and Will Continue to Harm Plaintiffs.

92. ATF’s decisions allowing ghost guns, including those manufactured by Polymer80,
have allowed ghost guns to proliferate and will continue to cause concrete injury to each of the named

Plaintiffs.

93 See Memorandum from Att’y Gen. Jefferson B. Sessions III to ATF (Nov. 16, 2017), at 1,
https://www justice.gov/opa/press-release/file/1012271/download (explaining that agencies may no longer “issue
guidance documents” that “bind private parties without undergoing the rulemaking process”).

9% Are 80% Lowers Legal, 80% LOWERS (June 11, 2020), https://www.80-lower.com/80-lower-blog/are-80-lowers-
legal/ (last visited Sept. 28, 2020).
40
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:20-cv-06761 Document 1 Filed 09/29/20 Page 42 of 59

93. State of California. Plaintiff State of California is an epicenter of the growing ghost
gun epidemic. It is home to 18 of the 80 current online ghost gun retailers Plaintiffs are aware of—the
most of any state—and more than double the number of retailers than existed in the State just six years
ago.” As one of the states most affected by the proliferation of ghost guns, California has suffered,
and will continue to suffer, concrete harm caused by ATF, including (1) significantly increased costs
of policing and law enforcement; (2) interference with California’s ability to enforce its legal code with
respect to firearms and firearm-related crime; and (3) harm to its quasi-sovereign interest in protecting
the security and well-being of its residents.

94. The proliferation of ghost guns increases the difficulty and costs of policing and law
enforcement in California. The California Department of Justice’s Bureau of Firearms, which conducts
enforcement investigations to confiscate firearms from prohibited persons, noted a 512% increase in
ghost gun seizures in such investigations in 2019 compared to 2018.°° This statistical evidence is
consistent with the experience of Bureau of Firearms agents in the field.”’ As a result, in recent years,
Bureau of Firearms staff have devoted an increasing amount of time providing training to law
enforcement personnel statewide on ghost guns. Given the lack of federal restrictions on 80 percent
receivers and frames, this training has focused particularly on the circumstances in which the ghost
guns assembled from such parts are noncompliant with state law.

95.  The California Department of Justice’s Bureau of Investigation, which provides
statewide expert investigative services combating multi-jurisdictional criminal organizations, has also
noted a rise in ghost gun seizures in recent years. In a multi-agency state and federal operation last
year, in which the Bureau of Investigation and the California Highway Patrol teamed with local and

federal law enforcement, 21 ghost guns (including seven fully automatic weapons) were seized from

% See supra note 38 at 12.

% See California Department of Justice, Armed and Prohibited Persons System (APPS) 2019 at 19,
https://oag.ca.gov/sites/all/files/agweb/pdfs/publications/apps-2019.pdf.

97 See State of Washington v. U.S. Dep't of State, 2:20-cv-00111-RAJ (W.D. Wash.), ECF No. 56 [Declaration of Blake
Graham] 9] 30.
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suspected Nortefio street gangs engaged in alleged criminal activity in Kings and Tulare Counties.”®
That operation resulted in a total of 96 arrests, for offenses including murder, conspiracy to commit
robbery, narcotics trafficking, and manufacturing, sales, and possession of firearms. This is just one
example of the many investigations in which state law enforcement officers have seized ghost guns
from persons involved in criminal activity.

96.  Inaddition, allowing untraceable firearms to be created in or transported into California
makes California’s local detective work solving crimes more difficult and amplifies the risk of violent
attacks using these weapons. Law enforcement agencies in California have reported recovering ghost
guns at dramatically increased rates—including a 940% increase in San Diego and a 51% increase in
San Jose from 2017 to 2018.° In January 2020, the ATF special agent in charge of the Los Angeles
Field Division stated that 41% of the Los Angeles Field Division’s cases have involved ghost guns.!%
He further noted that “it concerns me as a law enforcement official that someone with rudimentary or
basic skills can mass produce untraceable firearms in the comfort of their own home.”'”"  As ghost
guns become more widespread, California law enforcement personnel continue to devote additional
time and resources to attempt to solve or deter crime and are losing, at an alarming rate, the ability to
hold dangerous individuals accountable by tracing firearms using serial numbers.

97.  ATF’s refusal to regulate the sale of 80 percent receivers and frames has also required
California to take legislative action to attempt to close this loophole. California has constructed a
comprehensive regulatory regime to protect its citizens from the dangers posed by firearms, including
regulations that ensure that firearms sales and transfers are overseen by licensed firearms dealers,
prohibit classes of dangerous people from possessing firearms, and prohibit the manufacture and

possession of military-style firearms and large capacity magazines. In 2016, California enacted

98 See California Department of Justice, Attorney General Becerra Announces 54 Arrests in Kings County Gang
Takedown (June 19, 2019), https://www.oag.ca.gov/news/press-releases/attorney-general-becerra-announces-54-
arrests-kings-county-gang-takedown.

9 See Alain Stephens, Ghost Guns Are Everywhere in California, The Trace (May 17, 2019).

190 See Brandi Hitt, ‘Ghost guns’ investigation: Law enforcement seeing unserialized firearms on daily basis in SoCal,
ABC7 (Jan. 30, 2020), https://abc7.com/ghost-guns-california-gun-laws-kits/5893043.

101 See Brandi Hitt, Orange County lawyer faces federal charges, accused of selling 'ghost guns', ABC7 (Feb. 20, 2020),

https://abc7.com/ghost-guns-california-gun-laws-kits-melinda-romines/5950623.
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legislation requiring a self-assembled firearm to be stamped with a unique serial number provided by
the California Department of Justice, and requiring anyone in possession of an unserialized firearm to
apply to the Department to serialize the firearm. See A.B. 857 (Cal. 2016). Last year, California enacted
legislation to regulate ghost guns and the sale of 80 percent receivers and frames. Specifically,
California will require the sale of unfinished frames and receivers used to assemble ghost guns to be
conducted through licensed dealers, pursuant to a California-only background check and sale record.
See A.B. 879 (Cal. 2019).1%2

98. California accelerated efforts to implement A.B. 879 due in part to the role of ghost
guns in the tragic deaths of two law enforcement officers. Last June, a gunman allegedly used two
self-assembled AR-15-style assault rifles to ambush Officer Tara O’Sullivan and her training officer,
killing O’Sullivan.'”® Two months later, a convicted felon—who would have been unable to legally
purchase a firearm—allegedly used a semiautomatic ghost rifle to shoot three California Highway
Patrol officers, killing Officer Andre Moye.!” 1In the wake of these devastating incidents, the
Legislature approved $5.9 million in 2020-21 and $8.3 million in 2021-22 for the California
Department of Justice’s Bureau of Firearms and California Justice Information Services to retain
additional staff and enhance the Department’s existing background check systems. See S.B. 74 (Cal.
2020) (including referenced funding in item 0820-001-0001). These expenditures will allow the
Department to implement A.B. 879 beginning July 1, 2022—three years earlier than originally planned.
See S.B. 118 (Cal. 2020).

99.  Yet ATF’s determinations legalizing the sale of 80 percent frames and receivers at the
federal level without these safeguards not only conflict with California’s policies, but also threaten to
disrupt California’s carefully crafted regulatory scheme: when these items can be manufactured and

sold in states across the country, and untraceable firearms can be created without consequences, ghost

102 The background check will be limited to California because the national background check database is only able to
provide background checks for firearm purchases.

103 See Sam Stanton, Murder charge filed against Adel Ramos in death of Sacramento Officer Tara O Sullivan, The
Sacramento Bee (June 21, 2019), https://www.sacbee.com/news/local/article23 1840593 .html.

104 See Richard Winton & Mark Puente, Rifle used in deadly Riverside shooting was untraceable ‘ghost gun,’ sources
say, L.A. Times (Aug. 14, 2019), https://www.latimes.com/california/story/2019-08-14/rifle-used-in-deadly-
riverside-shooting-was-untraceable-ghost-gun-sources-say.
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guns and the myriad dangers that attend them flow more freely across California’s borders. Thus,
ATEF’s actions frustrate the compelling ends served by California’s firearms regulations.

100. Ghost guns created from 80 percent receivers and frames also threaten California’s
interest in protecting the security and well-being of its residents from untraceable weapons. The sale
of these components enables Californians with criminal intent to obtain firearms they would otherwise
be legally barred from purchasing—increasing the likelihood of gun violence and gun-related crime in
California.

101. On November 14, 2019, a student at Saugus High School in Santa Clarita, California
allegedly used a .45-caliber semiautomatic ghost gun to kill two students and injure three others before
fatally shooting himself.!® According to the United States Secret Service, the Saugus High School
shooter was the youngest mass attacker in 2019.'% The two victims killed during the Saugus shooting
were 15-year-old Gracie Anne Muehlberger, Plaintiff Bryan Muehlberger’s daughter, and 14-year-old
Dominic Blackwell, Plaintiff Frank Blackwell’s son.!’” Given the shooter’s age, he would not have
been able to legally obtain a “firearm,” as defined under the GCA. In addition, the shooter’s deceased
father was reportedly a gun enthusiast from whom law enforcement had seized more than 40 firearms
after a series of incidents that led to him becoming disqualified from possessing firearms. But despite
being deemed unfit to own a firearm, authorities suspect the father turned to ghost guns—one of which
landed in the hands of his underage son, the Saugus school shooter.!”® When law enforcement searched

the boy’s home after the Saugus shooting, they found a collection of unregistered firearms,'? including

105" See Dakin Andone, The gunman in the Saugus High School shooting used a ‘ghost gun,’ sheriff says, CNN (Nov. 21,
2019), https://www.cnn.com/2019/11/21/us/saugus-shooting-ghost-gun/index.html

196 Atass Attacks in Public Spaces — 2019, U.S. SECRET SERVICE NATIONAL THREAT ASSESSMENT CENTER (Aug. 2020),
https://www.secretservice.gov/data/protection/ntac/MAPS2019.pdf.

107" Elizabeth Chou, Hundreds attend memorial service for Gracie Anne Muehlberger, 15, killed in Saugus school
shooting, Los Angeles Daily News (Nov. 23, 2019), https://www.dailynews.com/2019/11/23/celebration-of-life-set-
for-gracie-anne-muehlberger-killed-in-saugus-school-shooting-in-santa-clarita/.

108 gy, 3, Whitaker, supra note 12.

199 Richard Winton, Santa Clarita shooting: Weapon used in Saugus High attack a ‘ghost gun,’ sheriff says, L.A. Times
(Nov. 21, 2019), https://www.latimes.com/california/story/2019-11-15/santa-clarita-shooting-teen-girls-wounded-at-
saugus-high-school-recovering-suspect-in-critical-condition.
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a gun assembled from a kit.!"" The more 80 percent receivers and frames legally produced and the
more ghost guns that are created, the more likely it is that people prohibited from gun ownership will
be able to use firearms to commit crimes in California, implicating the security and well-being of

California residents.

Image 15: Ghost Gun Used in the Saugus High School Shooting!!!
102.  The Classification Letters that ATF issued to Polymer80 between 2015 and 2017—for
AR-15, AR-10, and Glock-type receivers and frames—have significantly contributed to California’s

2 Upon information and belief, weapons derived from these Polymer80

ghost gun epidemic.'!
components constitute a significant share of all ghost guns recovered in California, including ghost
guns used in the commission of various crimes. Were it not for the Classification Letters that ATF has
issued to Polymer80, the manufacturers of 80 percent receivers and frames used to build ghost guns
would have no legal safe harbor for their sales, these unserialized parts could not have been sold, and
many of these untraceable weapons would never have been created. The Classification Letters thus
have enabled more individuals unable to legally purchase firearms to build or obtain ghost guns and
have emboldened would-be criminals by allowing them to commit crimes using untraceable firearms.

Therefore, the Classification Letters issued to Polymer80 and similarly situated manufacturers have

substantially contributed to California’s ghost gun violence epidemic.

110 pakin Andone, The gunman in the Saugus High School shooting used a ‘ghost gun,’ sheriff says, CNN (Nov. 21,
2019), https://www.cnn.com/2019/11/21/us/saugus-shooting-ghost-gun/index.html.

L 3, Whitaker, supra note 12.

112" Classification Letters that ATF has issued to other manufacturers, referenced supra notes 84-87, also contribute to
this problem.
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103.  Furthermore, ATF’s Ghost Gun Guidance expresses ATF’s official position on 80
percent receivers and frames, which is further expressed in ATF’s determinations in individual
Classification Letters, thereby contributing to California’s ghost gun epidemic. The Ghost Gun
Guidance also affects the primary conduct of potential manufacturers of these items: They provide
manufacturers reassurance that they can enter the market and sell these components with little risk of
being regulated like a firearms manufacturer or facing prosecution. The Ghost Gun Guidance thus
increases the number of ghost guns that are manufactured, possessed, or used in California,
significantly contributing to the injuries California suffers as a result.

104. Bryan Muehlberger. Plaintiff Bryan Muehlberger is the father of a victim of fatal
ghost gun violence. Mr. Muehlberger lives in Santa Clarita, California, a city in Los Angeles County,
and works in Los Angeles County. On November 14, 2019, Mr. Muehlberger received a call that his
daughter, 15-year-old Gracie Anne Muehlberger, had been shot and killed in a shooting at Saugus High
School. Gracie was only 14 weeks into her high school career when her life was tragically taken. The
Saugus High School shooter opened fire on his classmates using a ghost gun pistol that law enforcement
officials believe he obtained from his father, who was legally prohibited from owning and possessing
firearms. Gracie and a fellow student, 14-year-old Dominic Blackwell, were murdered in the attack,
while three other students were injured. The attacker did not know Gracie or any of the other victims,
all of whom were in the wrong place at the wrong time. Gracie was shot one time in the back—the
ghost gun was fired at point blank range, penetrating Gracie’s backpack, entering her back, and
ultimately puncturing her left lung before exiting through her left breast. She dropped to the ground
immediately, where she not only could not breathe due to the collapse of her left lung, but where she
also drowned rapidly in her own blood, which filled her chest cavity completely. Gracie likely suffered
for a minute or two before succumbing to her life-ending injury.

105. Particularly following his daughter’s death, Mr. Muehlberger lives in acute fear of ghost
gun violence. Mr. Muehlberger is especially vulnerable to the threat of ghost guns because Los Angeles
County, where Mr. Muehlberger lives and works, has a significant and growing rate of ghost gun
possession and violence. In May 2019, the California regional branch of ATF in Glendale—another

city that, like Santa Clarita, lies in Los Angeles County—*"“announced that 30% of the confiscated guns
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in its vault were ghost guns obtained by agents in the course of criminal investigations.”''* Glendale
is one of many cities in Los Angeles County experiencing an explosion of ghost gun usage.

106. Mr. Muehlberger’s fear of ghost gun violence is a direct response to the increased risk
of violence he faces as a result of the proliferation of these untraceable weapons in the area he lives
and works. Mr. Muehlberger works in Santa Monica, the same city where a shooter used a ghost gun
to kill five people in 2013. At the time of the Santa Monica shooting, Mr. Muehlberger was at his
office, mere minutes from the scene of the crime. Because he drives through neighborhoods highly
impacted by gun violence each day on his way to and from work, Mr. Muehlberger has become very
cautious about getting into confrontations with strangers, fearing that those individuals may be carrying
unregistered and dangerous ghost guns.

107.  Mr. Muehlberger has two other children; one son is a recent graduate of Saugus High
School and the other is a senior at Saugus High School. Mr. Muehlberger’s sons are no stranger to the
threat of gun violence: in addition to losing their sister in the Saugus High School ghost gun shooting,
Mr. Muehlberger’s older son experienced a school lockdown during his junior year at Saugus, after a
fellow student threatened the use of a firearm. Mr. Muehlberger constantly worries that they, too, could
become victims of ghost gun violence. When his sons spend time together or are in the same place at
the same time, Mr. Muehlberger worries that he could lose both of them at once, were a dangerous
individual to open fire with a ghost gun. Mr. Muehlberger’s fear and anxiety is especially acute when
he hears helicopters and ambulances, sounds which immediately bring him back to the moment he
learned that his only daughter was shot and killed by a shooter using a ghost gun. Because of the grief
he continues to experience following Gracie’s death, and because of his fear surrounding his sons’
safety, Mr. Muehlberger experiences ongoing trauma and undergoes regular therapy to assist him in
processing it.

108. Mr. Muehlberger’s acute and ongoing fear of ghost gun violence is directly attributed

to ATF’s classifications of these weapons as not being “firearms” subject to the GCA. Were these

113 James William Gibson, Opinion: California is flooded with ‘ghost’ guns, and a new state law won 't fix it, L.A.
TIMES (Nov. 3, 2019), https://www.latimes.com/opinion/story/2019-11-03/ghost-guns-california-gun-shows-kits
(last visited Sept. 16, 2020).
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guns not generally available as they are, Mr. Muehlberger would not need to fear the ongoing risk of
violence caused by ghost guns. ATF’s Classification Letters for Polymer80 have allowed the legal sale
of untraceable 80 percent receivers and frames and enabled the creation of a rampant market for ghost
guns that now plagues Southern California, where Mr. Muehlberger lives and works. Similarly, ATF’s
Ghost Gun Guidance causes ATF to continue issuing Classification Letters that allow the legal sale of
ghost gun components and cause manufacturers to continue producing these dangerous items.
Together, ATF’s actions allow 80 percent receivers and frames to enter the stream of commerce and
become the ghost guns that threaten the lives of individuals like Mr. Muehlberger and his family. If
ATF regulated 80 percent receivers and frames like the firearms they are designed to function as (and
which they are readily convertible to), ghost gun components could not legally be purchased by those
ineligible to possess firearms, and the risk of violence faced by individuals like Mr. Muehlberger would
be significantly reduced. Dangerous people who cannot legally purchase a firearm would have more
difficulty obtaining one, and would-be violent criminals could be deterred by the knowledge that their
firearms could be traced.

109. Frank Blackwell. Plaintiff Frank Blackwell is the father of a victim of fatal ghost gun
violence. Mr. Blackwell lives in Santa Clarita, California, a city in Los Angeles County, and works in
Los Angeles County. On November 14, 2019, Mr. Blackwell’s son, 14-year-old Dominic Blackwell,
was shot and killed by the same shooter at Saugus High School who murdered Gracie Anne
Muehlberger.

110. Particularly following his son’s death, Mr. Blackwell fears the threat of future violence
committed with ghost guns. Mr. Blackwell’s fear is a direct response to the particular vulnerability to
ghost gun violence that he faces as a result of living and working in Los Angeles County—where ghost
gun possession and violence has been proliferating. Because Mr. Blackwell is aware of the spread of
ghost guns in Los Angeles County resulting from ATF’s position on 80 percent receivers and frames,
and has directly experienced the grave harm caused by ghost guns, he often fears that individuals that
he and his family encounter in places like restaurants and coffee shops may be in possession of ghost

guns.
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111. In addition to Dominic, Mr. Blackwell has three children, who currently attend
elementary and middle schools that feed into Saugus High School. Mr. Blackwell often worries that
they, too, may become victims of ghost gun violence. Mr. Blackwell experiences ongoing trauma,
grief, and suffering as a result of Dominic’s death at the hands of a shooter using a ghost gun and his
ongoing fear for his other children’s safety. Mr. Blackwell regularly attends therapy to assist him in
processing this trauma.

112.  Mr. Blackwell’s acute and ongoing fear of ghost gun violence is directly attributed to
ATF’s classifications of these weapons as not being “firearms” subject to the GCA. Were these guns
not generally available as they are, Mr. Blackwell would not need to fear the ongoing risk of ghost gun
violence. ATF’s Classification Letters for Polymer80 have allowed the legal sale of untraceable 80
percent receivers and frames and enabled the creation of the ghost gun market that now plagues
Southern California, where Mr. Blackwell lives and works. Similarly, ATF’s Ghost Gun Guidance
causes ATF to continue issuing Classification Letters that allow the legal sale of ghost gun components
and cause manufacturers to continue producing these dangerous items. Together, ATF’s actions allow
80 percent receivers and frames to enter the stream of commerce and become the ghost guns that
threaten the lives of individuals like Mr. Blackwell and his family. If ATF regulated 80 percent
receivers and frames like the firearms they are designed to function as (and which they are readily
convertible to), ghost gun components could not legally be purchased by those ineligible to possess
firearms, and the risk of violence faced by Mr. Blackwell would be significantly reduced and his fears,
anxiety, and stressed ameliorated. Dangerous people who cannot legally purchase a firearm would
have more difficulty obtaining one, and would-be violent criminals could be deterred by the knowledge
that their firearms can be traced.

113. Giffords Law Center. Plaintiff Giffords Law Center’s core mission is to save lives
from gun violence by shifting culture, changing policies, and challenging injustice. ATF’s arbitrary,
capricious, and unlawful stance on ghost guns directly affects Giffords Law Center’s interests and
mission by permitting the proliferation of untraceable firearms that can be purchased by prohibited and
dangerous persons and without any background check. Giffords Law Center’s ability to save lives is

inhibited on a daily basis as a result of ATF’s approval of the sale of ghost guns. That ghost gun sales
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are unregulated requires Giffords Law Center to expend a substantial portion of its budget and
substantial human capital and resources to educate the public and combat the violence ghost guns cause.
Addressing ghost guns and the violence they facilitate is currently among the organization’s top policy
and legislative priorities: over the last six years, Giffords Law Center has contributed technical
assistance to or monitored and analyzed over 100 state and federal bills pertaining to ghost guns.
Giffords Law Center has also launched a series of specific ghost gun initiatives, including drafting
proposed legislation, publishing white papers, and helping produce videos and other educational
materials for the public.

114. ATF’s actions on ghost guns have required Giffords Law Center to expend more
resources and staff time because ATF’s regulatory classification undermines every other firearm policy
that Giffords Law Center advocates for. This includes the organization’s core policy platform of
supporting background check and licensing laws at the federal and state level. Background check laws
and other efforts to ensure firearms are legally and responsibly possessed are impeded and undermined
by ATF’s choice to create a loophole by which buyers can evade all otherwise applicable firearm sales
regulations. This loophole has forced Giffords Law Center to redouble its violence prevention efforts
and direct even more resources into addressing gun violence even in states with strong firearm laws,
like the organization’s home state of California. Giffords Law Center has made this issue an urgent
priority based on the fact that in parts of California, ATF has reported that ghost guns are now up to
30% of crime guns it recovers—representing one of the single most dangerous loopholes undermining
the state’s laws. Every day, more lives are lost to ghost guns despite Giffords Law Center’s increased
efforts and resource expenditures.

115. In addition to its legislative work, Giffords Law Center provides policy expertise and
technical assistance in support of violence intervention programs in communities disproportionately
impacted by gun violence and ghost gun violence. Giffords Law Center also frequently partners with
community-based organizations that provide direct support services to victims of gun violence. While
these intervention efforts have contributed to dramatic reductions in gun violence in cities such as
Oakland, California in recent years, many of these cities are also experiencing a surge in the numbers

of ghost guns recovered, meaning all of these hard-fought gains in community safety are being
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compromised by ATF’s actions. The risk of increased ghost gun violence and ATF’s failure to regulate
ghost gun sales have therefore contributed to increased expenditure of human and financial capital and
resources by Giffords Law Center toward work supporting violence intervention programs and violence
reduction work by community-based organizations. In sum, ATF’s actions have forced Giffords Law
Center to adjust many of its organizational priorities and divert substantial resources to combat ghost
guns and resulting violence.

116. Statutory standing. The interests of all named Plaintiffs—the State of California,
Bryan Muehlberger, Frank Blackwell, and Giffords Law Center are within the zone of interests
protected by the GCA. In enacting the GCA, Congress found that the “ease with which any person can
acquire firearms . . . is a significant factor in the prevalence of lawlessness and violent crime in the
United States.” Omnibus Crime Control & Safe Streets Act of 1968, Pub. L. No. 90-357, § 901(a)(2),
82 Stat. 197, 225. All named Plaintiffs allege injury involving the increased likelihood of violent crime
that ATF’s actions have caused. Therefore, all named Plaintiffs allege harm to interests within the zone
of interests that the GCA protects.

CLAIMS FOR RELIEF

COUNT ONE - Violation Of Administrative Procedure Act, 5 U.S.C. § 706(2)(A):
ATEF’s Ghost Gun Actions Are Not In Accordance With Law.

117. Plaintiffs repeat, reallege, and incorporate the allegations in the paragraphs above as
though fully set forth herein.

118. Individually and collectively, ATF’s ghost gun determinations, including the
Classification Letters to Polymer80 and the Ghost Gun Guidance, constitute “final agency action for
which there is no other adequate remedy.” 5 U.S.C. § 704.

119. Under the Administrative Procedure Act, this Court is empowered to “hold unlawful
and set aside agency action, findings, and conclusion found to be . . . arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law.” Id. § 706(2)(A).

120. ATF’s ghost gun determinations are “not in accordance with law” because they
disregard the GCA, which provides that “[t]he term ‘firearm’ means (A) any weapon (including a

starter gun) which will or is designed or may readily be converted to expel a projectile by the action
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of an explosive;” and includes “(B) the frame or receiver of any such weapon.” 18 U.S.C. 921(a)(3)
(emphasis added).

121. 80 percent receivers and frames fall within the statutory definition of firearms subject
to the GCA’s requirements. They are “designed” to be “readily converted” into firearms, as is evident
from their design and marketing, which emphasizes how “ridiculously easy” it is for even a novice “to
finish their 80% lower in under 1 hour with no” specialized tools “required.”'!*

122.  ATF’s disregard of the GCA’s plain text is present in most, if not all, of its decision
making around 80 percent receivers, including the challenged Classification Letters.

123.  ATF’s adjudications reflected in its Classification Letters to Polymer80 similarly
disregard the GCA. For example, the 2017 Polymer80 Letter states that the 80 percent receiver in
question was not “sufficiently complete” because of the “machining operations” that were yet to be
“completed.” ATEF’s reasoning as reflected in the 2017 Polymer80 Letter does not take account of the
GCA’s command that a firearm includes anything which is “designed to or may readily be converted

2

to expel a projectile.” Moreover, at least one retailer of the 80 percent receiver at issue in the 2017
Polymer80 Letter markets it with the statement “It’s amazing to think in just 10-15 minutes you can
have a fully functioning Glock that you made at home.” 1t is difficult to conceive of what might
possibly be “readily” converted to expel a projectile within the meaning of the GCA if an 80 percent
receiver that requires only 10-15 minutes of labor does not.

124.  In the November 2015 Polymer80 Letter, ATF ruled that an AR-10 80 percent receiver
was “not a ‘firearm’ as defined in the GCA,” (emphasis in original). The reasoning in the November
2015 Polymer80 Letter lists five “[m]achining operations or design features not yet present or

completed” on the AR-10 80 percent receiver, but fails to analyze or dispute whether the receiver is

designed to or “may not be readily converted to expel a projectile” within the meaning of the GCA.

14 See, e.g., Easy Jig Gen 2 Multi-Platform — AR-15, AR-9 and .308 80% Lower Jig, 80% ARMS, https:/www.80
percentarms.com/products/easy-jig-gen-2-multi-platform-ar-15-ar-9-and-308-80-lower-jig/(last visited Sept. 16,
2020); How to Build Your Own AR 15 — Legally and Unregistered, supra note 11 (“Finishing an 80% lower can be
easy and anyone with DIY skills can complete an 80% lower. To some, the thought of building your own AR 15
starting with an 80% lower may seem intimidating, but it shouldn’t. Thousands of people have finished their own
80% lowers without an issue - experts and novices, alike.”).

52
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:20-cv-06761 Document 1 Filed 09/29/20 Page 54 of 59

125. Asalleged above, according to a review of the AR-10 80 percent receiver at issue in the
November 2015 Letter on an online retailer’s website, “This was easy . . .. I was done in about an
hour and another hour to install the [remaining parts]. Really is that easy.”

126.  Similarly, the November 2015 Polymer80 Letter states that the “Glock-type ‘GC9
Blank’” 80 percent receiver is “not a ‘firecarm’ as defined in the GCA” because it “is not sufficiently
complete to be classified as the frame or receiver of a firearm.” Nowhere in the November 2015
Polymer80 Letter does ATF explain why the “Glock-type ‘GC9 Blank’” 80 percent receiver is not
designed to or “readily converted to expel a projectile” within the meaning of the GCA.

127.  In addition, the February 2015 Polymer80 Letter states that an AR-15-type 80 percent
receiver was not a firearm based on, among other things, the fact that the receiver “incorporates a solid
fire control cavity area” that “was cast in a homogenous matter.” While ATF makes reference to “the
Gun Control Act of 1968 in the February 2015 Polymer80 Letter, nowhere does it consider whether
or not the 80 percent receiver in question is designed to or “may readily be converted to expel a
projectile” within the meaning of the GCA.

128. Online discussions about the 80 percent receiver at issue in the February 2015
Polymer80 Letter only further demonstrate that the receiver is a firearm under the GCA. As alleged
above, at least one retailer of the receiver advertises it as “incredibly simple to drill and mill, and the
material is forgiving”; a product review of the receiver states that “I would recommend for first time
builders & I would rebuy this in the future due to ease of build”; and another review states that “This
was exactly as described, with some easy to follow instructions this was completed in no time.”

129. ATF’s website’s Q&A subsection entitled “Receiver Blanks” does not mention or make
reference to the GCA’s definition of a “firearm” as including a weapon that “is designed or may readily
be converted to expel a projectile.” 18 U.S.C. 921(a)(3) (emphasis added).

130. ATF’s ghost gun determinations, including its Classification Letters and the Ghost Gun
Guidance, are therefore not in accordance with the law under the APA and Section 921(a)(3) of the
GCA.

131. Plaintiffs have been and will continue to be impacted and injured by the Classification

Letters to Polymer80 (and other 80 percent receiver and frame manufacturers), because, among other
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reasons, the firearms assembled from 80 percent receivers and frames have been used and in the future
will be used in connection with criminal activity that undermines the legitimate regulatory and law
enforcement interests of Plaintiff California and that has harmed and will foreseeably cause future harm

to Plaintiffs Bryan Muehlberger, Frank Blackwell, and Giffords Law Center to Prevent Gun Violence.

COUNT TWO - Violation Of Administrative Procedure Act, 5 U.S.C. § 706(2)(A):
ATF’s Ghost Gun Actions Are Arbitrary And Capricious.

132.  Plaintiffs repeat, reallege, and incorporate the allegations in the paragraphs above as
though fully set forth herein.

133. Individually and collectively, ATF’s ghost gun determinations, including the
Classification Letters to Polymer80 and the Ghost Gun Guidance, constitute “final agency action for
which there is no other adequate remedy.” 5 U.S.C. § 704.

134.  Under the Administrative Procedure Act, this Court is empowered to “hold unlawful
and set aside agency action, findings, and conclusion found to be . . . arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law.” Id. § 706(2)(A).

135. ATF’s analysis of 80 percent receivers reflected in its Classification Letters and the
Ghost Gun Guidance is “arbitrary and capricious.”

136.  When an agency has previously held one view and then changes its positions, it must
“explain its reasons for doing so.” Motor Veh. Mfrs. Ass’n of U.S., Inc. v. State Farm Mut. Auto Ins.
Co.,463 U.S. 29, 56 (1983); F.C.C. v. Fox Television Stations, Inc., 556 U.S. 502, 515 (2009) (“[T]he
requirement that an agency provide reasoned explanation for its action would ordinarily demand that
it display an awareness that it is changing position.”).

137.  ATF has never acknowledged its switch from its original temporal approach, see supra
Section B, to its current mechanical approach of analyzing which machining operations still need to be
performed to determine whether an 80 percent receiver or frame is a “firearm” under the GCA. This
unexplained, post-2006 approach to 80 percent receivers informs ATF’s analysis.

138.  Moreover, ATF’s approval of the unregulated manufacture and sale of 80 percent

receivers and frames used to build ghost guns “entirely fail[s] to consider an important aspect of the
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problem,” State Farm, 556 U.S. at 43: namely, whether 80 percent receivers are designed to be or
“may readily be converted” into fully-functional firearms within the meaning of the GCA.

139.  ATF similarly failed to consider whether its treatment of 80 percent receivers would
lead to the proliferation of untraceable firearms that now plagues Plaintiff the State of California, and
has harmed and threatens future harm to Plaintiffs Bryan Muehlberger, Frank Blackwell, and Giffords
Law Center.

140. ATF has also ignored that 80 percent receivers and frames are often packaged with
assembly kits, which include jigs and all of the parts necessary to easily convert the 80 percent receiver
or frame into a fully functioning firearm. Additionally, 80 percent receivers and frames can be
purchased from a wide variety of online retailers, which sell all of the parts necessary to build a ghost
gun.

141. ATF understands this problem, as its website states that when a firearm fashioned from
80 percent receivers are recovered by law enforcement, “it is usually not possible to trace the firearm
or determine its history, which hinders crime gun investigations and jeopardizes public safety.”
Receiver Blanks, ATF.gov, https://www.atf.gov/qa-category/receiver-blanks. Moreover, the analysis
of 80 percent receivers reflected in ATF’s ghost gun determinations represent a change in position from
the analysis of these devices reflected in its actions using the original temporal test.

142.  ATF’s ghost gun determinations, including its Classification Letters and the Ghost Gun
Guidance, are therefore arbitrary and capricious under the APA.

143.  Plaintiffs have been and will continue to be impacted and injured by the Classification
Letters to Polymer80 (and other 80 percent receiver and frame manufacturers), because, among other
reasons, the firearms assembled from 80 percent receivers and frames have been used and in the future
will be used in connection with criminal activity that undermines the legitimate regulatory and law
enforcement interests of Plaintiff State of California and that has harmed and will foreseeably cause

future harm to Plaintiffs Bryan Muehlberger, Frank Blackwell, and Giffords Law Center.
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PRAYER FOR RELIEF
WHEREFORE, Plaintiffs respectfully request that the Court enter an order and judgment:

a. Declaring ATF’s Classification Letters to Polymer80 (and other 80 percent
receiver and frame manufacturers) and online guidance finding that 80 percent receivers and
frames are not “fircarms” under the GCA are null, void, and with no force and effect;

b. Declaring that ATF’s Classification Letters to Polymer80 (and other 80 percent
receiver and frame manufacturers) and online guidance finding that 80 percent receivers and
frames are not “firearms” under the GCA are arbitrary and capricious within the meaning of 5
U.S.C. § 706(2)(A);

c. Preliminarily and permanently enjoining Defendants from implementing and
enforcing ATF’s Classification Letters to Polymer80 (and other 80 percent receiver and frame
manufacturers) and online guidance finding that 80 percent receivers and frames are not
“firearms” under the GCA;

d. Ordering that ATF conduct affirmative rulemaking regarding 80 percent
receivers and frames in accordance with the GCA, which defines “firearms” as frames or
receivers and items that are “designed to or may be readily converted” into functioning
firearms.

€. Awarding Plaintiffs their reasonable costs, including attorneys’ fees, in

bringing this claim;

f. Granting such other and further relief as this Court deems just and proper.
Dated: September 29, 2020 /s R. Matthew Wise
XAVIER BECERRA

Attorney General of California
THOMAS S. PATTERSON

Senior Assistant Attorney General
MARK R. BECKINGTON
Supervising Deputy Attorney General
R. MATTHEW WISE
Matthew.Wise@doj.ca.gov

Deputy Attorney General

56
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:20-cv-06761 Document 1 Filed 09/29/20 Page 58 of 59

State Bar No. 238485

1300 I Street, Suite 125

P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 210-6046
Facsimile: (916) 324-8835

Attorneys for Plaintiff State of California, by
and through Attorney General Xavier Becerra

/s Vivek Gopalan

GIBSON, DUNN & CRUTCHER LLP

AVI WEITZMAN, pro hac vice forthcoming
aweitzman(@gibsondunn.com

LEE R. CRAIN, pro hac vice forthcoming
LIESEL SCHAPIRA, pro hac vice forthcoming
KAYLIE SPRINGER, pro hac vice forthcoming
200 Park Avenue

New York, NY 10166-0193

Telephone: (212) 351-4000

Facsimile: (212) 351-4035

VIVEK GOPALAN, SBN 296156
VGopalan@gibsondunn.com

555 Mission Street, Suite 3000
San Francisco, CA 94105-0921
Telephone: (415) 393-8200
Facsimile: (415) 374-8306

Attorneys for Plaintiffs Bryan Muehlberger,
Frank Blackwell, and Giffords Law Center to Prevent

Gun Violence

/s Hannah Shearer

GIFFORDS LAW CENTER TO
PREVENT GUN VIOLENCE
HANNAH SHEARER, SBN 292710
268 Bush St. # 555

San Francisco, CA 94104
Telephone: (415) 433-2062
Facsimile: (415) 433-3357

J. ADAM SKAGGS, pro hac vice forthcoming
DAVID M. PUCINO, pro hac vice forthcoming
223 West 38th St. # 90

57
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:20-cv-06761 Document 1 Filed 09/29/20 Page 59 of 59

New York, NY 10018
Telephone: (917) 680-3473

Attorneys for Plaintiffs Bryan Muehlberger,
Frank Blackwell, and Giffords Law Center to Prevent
Gun Violence
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PREFACE

This handbook is primarily for the use of persons in the business of importing, manufacturing, and
dealing in firearms defined by the National Firearms Act (NFA) or persons intending to go into an NFA
firearms business. It should also be helpful to collectors of NFA firearms and other persons having
questions about the application of the NFA.

This publication is not a law book. Rather, it is intended as a “user friendly” reference book enabling
the user to quickly find answers to questions concerning the NFA. Nevertheless, it should also be useful
to attorneys seeking basic information about the NFA and how the law has been interpreted by ATF.
The book’s Table of Contents will be helpful to the user in locating needed information.

Although the principal focus of the handbook is the NFA, the book necessarily covers provisions of the
Gun Control Act of 1968 and the Arms Export Control Act impacting NFA firearms businesses and
collectors.

The book is the product of a joint effort between ATF and the National Firearms Act Trade and
Collectors Association. ATF takes this opportunity to express its appreciation to the Association for its
assistance in writing and making this publication possible.
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CHAPTER 1. INTRODUCTION
Section 1.1 History of the National Firearms Act (NFA)

1.1.1 The NFA of 1934. The NFA was originally enacted in 1934.* Similar to the current NFA, the
original Act imposed a tax on the making and transfer of firearms defined by the Act, as well as a
special (occupational) tax on persons and entities engaged in the business of importing, manufacturing,
and dealing in NFA firearms. The law also required the registration of all NFA firearms with the
Secretary of the Treasury. Firearms subject to the 1934 Act included shotguns and rifles having barrels
less than 18 inches in length, certain firearms described as “any other weapons,” machineguns, and
firearm mufflers and silencers.

While the NFA was enacted by Congress as an exercise of its authority to tax, the NFA had an
underlying purpose unrelated to revenue collection. As the legislative history of the law discloses, its
underlying purpose was to curtail, if not prohibit, transactions in NFA firearms. Congress found these
firearms to pose a significant crime problem because of their frequent use in crime, particularly the
gangland crimes of that era such as the St. VValentine’s Day Massacre. The $200 making and transfer
taxes on most NFA firearms were considered quite severe and adequate to carry out Congress’ purpose
to discourage or eliminate transactions in these firearms. The $200 tax has not changed since 1934.

As structured in 1934, the NFA imposed a duty on persons transferring NFA firearms, as well as mere
possessors of unregistered firearms, to register them with the Secretary of the Treasury. If the possessor
of an unregistered firearm applied to register the firearm as required by the NFA, the Treasury
Department could supply information to State authorities about the registrant’s possession of the
firearm. State authorities could then use the information to prosecute the person whose possession
violated State laws. For these reasons, the Supreme Court in 1968 held in the Haynes case that a person
prosecuted for possessing an unregistered NFA firearm had a valid defense to the prosecution - the
registration requirement imposed on the possessor of an unregistered firearm violated the possessor’s
privilege from self-incrimination under the Fifth Amendment of the U.S. Constitution.” The Haynes
decision made the 1934 Act virtually unenforceable.

1.1.2 Title Il of the Gun Control Act of 1968. Title Il amended the NFA to cure the constitutional
flaw pointed out in Haynes.? First, the requirement for possessors of unregistered firearms to register
was removed. Indeed, under the amended law, there is no mechanism for a possessor to register an
unregistered NFA firearm already possessed by the person. Second, a provision was added to the law
prohibiting the use of any information from an NFA application or registration as evidence against the
person in a criminal proceeding with respect to a violation of law occurring prior to or concurrently with
the filing of the application or registration.* In 1971, the Supreme Court reexamined the NFA in the
Freed case and found that the 1968 amendments cured the constitutional defect in the original NFA.>

! National Firearms Act, Public Law 474, approved June 26, 1934.

2 Haynes v. U.S., 390 U.S. 85 (1968).

% Gun Control Act of 1968, Public Law 90-618, approved October 22, 1968.
426 U.S.C. 5848

®U.S. v. Freed, 401 U.S. 601 (1971)
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Title 11 also amended the NFA definitions of “firearm” by adding “destructive devices” and expanding
the definition of “machinegun.”

1.1.3 Firearm Owners’ Protection Act. In 1986, this Act amended the NFA definition of “silencer”
by adding combinations of parts for silencers and any part intended for use in the assembly or
fabrication of a silencer. The Act also amended the GCA to prohibit the transfer or possession of
machineguns.”  Exceptions were made for transfers of machineguns to, or possession of machineguns
by, government agencies, and those lawfully possessed before the effective date of the prohibition, May
19, 1986.

Section 1.2 Meaning of terms. Certain terms and abbreviations used in this book are defined as
follows:

1.2.1 “AECA” means the Arms Export Control Act, 22 U.S.C. 2778.

1.2.2 “ATF” means the Bureau of Alcohol, Tobacco, Firearms and Explosives, U.S. Department of
Justice.

1.2.3 “ATF Ruling” means a formal ruling published by ATF stating its interpretation of the law and
regulations as applied to a specific set of facts.

1.2.4 “CFR” means the Code of Federal Regulations in which Federal firearms regulations are
published.

1.2.5 “DIO” means an ATF Director of Industry Operations responsible for regulating the firearms
industry within an ATF field division.

1.2.6 “FFL” means a Federal firearms licensee, person or entity having a license to import,
manufacture, or deal in firearms under the GCA.

1.2.7 “FTB” means ATF’s Firearms Technology Branch.
1.2.8 “GCA” means the Gun Control Act of 1968, 18 U.S.C. Chapter 44.
1.2.9 “NFA” means the National Firearms Act, 26 U.S.C. Chapter 53.

1.2.10 “NFRTR” means the National Firearms Registration and Transfer Record containing the
registration of NFA firearms.

1.2.11 “SOT” means a special occupational taxpayer, a person or entity qualified to import,
manufacture, or deal in NFA firearms by having paid the special (occupational) tax to do so under the
NFA.

® Firearm Owners’ Protection Act, Public Law 99-308, approved May 19, 1986.
718 U.S.C. 922(0)
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1.2.12 “U.S.C.” means the United States Code in which Federal firearms laws are codified.
Section 1.3 Administration and enforcement of Federal firearms laws

Until January 24, 2003, authority to administer and enforce Federal firearms laws was the responsibility
of the Bureau of ATF within the U.S. Department of the Treasury. As a result of enactment of Section
1111 of the Homeland Security Act of 2002, ATF and its firearms authorities were transferred to the
U.S. Department of Justice, effective January 24, 2003. ATF’s name was also changed to the Bureau of
Alcohol, Tobacco, Firearms and Explosives. ATF continues to have the authority to administer and
enforce Federal firearms laws. The Department of State retained its authority over the enforcement of
the export provisions of the AECA that relate to firearms.

Section 1.4 What are regulations and rulings?

1.4.1 Regulations. Regulations interpret the statutes (the law) and explain the procedures for
compliance. The Administrative Procedure Act (APA) generally requires agencies to publish proposed
regulations in the Federal Register as a notice of proposed rulemaking, giving the public the opportunity
to comment on the proposals before they may be issued as final regulations. The APA provides no
specific comment period for proposed rules under the NFA.2 As specifically provided for in the GCA,
GCA regulations require a comment period of at least 90 days.® An exception in the APA eliminates the
need to provide any notice or comment period with respect to AECA regulations. Regulations have the
force and effect of law. Courts will uphold a regulation if they find reasonable legal basis for it and if it
generally is within the scope of the statute.

1.4.2 Rulings. ATF publishes rulings in its periodic bulletins and posts them on the ATF website.
These contain ATF’s interpretation of the law and regulations as they pertain to a particular fact
situation. Rulings do not have the force and effect of law but may be cited as precedent with respect to
substantially similar fact situations. Courts will recognize and apply such rulings if they are determined
to correctly interpret the law and regulations.

Section 1.5 Other ATF publications
1.5.1 ATF’s internet website. This is the best source for up to date information on ATF’s firearms

administration and enforcement activities, including amendments to the law, rulings, regulations, and
open letters to firearms industry members. The website address is http://www.atf.gov.

1.5.2 ATF P 5300.4. This is ATF’s publication, “Federal Firearms Regulations Reference Guide.”

ATF supplies the publication to all FFLs and SOTSs. It contains all Federal firearms laws and regulations
(except those pertaining to the firearms and ammunition excise tax and State Department export
regulations), ATF firearms rulings, articles on various firearms issues, and questions and answers. The
publication can be found on ATF’s website, http://www.atf.gov, and downloaded.

85U.8.C. 552
18 U.S.C. 926(h)
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Section 1.6 ATF points of contact

Chief, National Firearms Act Branch

Bureau of Alcohol, Tobacco, Firearms and Explosives
244 Needy Road

Martinsburg, WV 25405

Phone: (304) 616-4500

Fax: (304) 616-4501

Chief, Federal Firearms Licensing Center

Bureau of Alcohol, Tobacco, Firearms and Explosives
244 Needy Road

Martinsburg, WV 25405

Phone: (304) 616-4600 or 1-866-662-2750
Fax: (304) 616-4501 or 1-866-257-2749

Chief, Firearms & Explosives Imports Branch

Bureau of Alcohol, Tobacco, Firearms and Explosives
244 Needy Road

Martinsburg, WV 25405

Phone: (304) 616-4550

Fax: (304) 616-4551

Chief, Firearms Technology Branch

Bureau of Alcohol, Tobacco, Firearms and Explosives
244 Needy Road

Martinsburg, WV 25405

Phone: (304) 260-5476

Fax: (304) 260-1701

Section 1.7 ATF Forms

ATF forms may be ordered from ATF’s Distribution Center by use of the Center’s order form on ATF’s
website at http://www.atf.gov. After entering the website, click on “Forms.” They may also be obtained
by calling the Center at (301) 583-4696 or writing the ATF Distribution Center at 1519 Cabin Branch
Drive, Landover, MD 20785-3816.
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CHAPTER 2. WHAT ARE “FIREARMS” UNDER THE NFA?

Section 2.1 Types of NFA firearms

The NFA defines the specific types of firearms subject to the provisions of the Act. These definitions
describe the function, design, configuration and/or dimensions that weapons must have to be NFA
firearms. In addition to describing the weapon, some definitions (machinegun, rifle, shotgun, any other
weapon) state that the firearm described also includes a weapon that can be readily restored to fire. A
firearm that can be readily restored to fire is a firearm that in its present condition is incapable of
expelling a projectile by the action of an explosive (or, in the case of a machinegun, will not in its
present condition shoot automatically) but which can be restored to a functional condition by the
replacement of missing or defective component parts. Please be aware that case law is not specific but
courts have held that the “readily restorable” test is satisfied where a firearm can be made capable of
renewed automatic operation, even if it requires some degree of skill and the use of tools and parts.

2.1.1 Shotgun A shotgun is a firearm designed to be fired from the shoulder and designed to use the
energy of the explosive in a fixed shotgun shell to fire through a smooth bore either a number of
projectiles or a single projectile for each pull of the trigger.® A shotgun subject to the NFA has a barrel
or barrels of less than 18 inches in length.

| 15 inches |

The ATF procedure for measuring barrel length is to measure from the closed bolt (or breech-face) to
the furthermost end of the barrel or permanently attached muzzle device. Permanent methods of
attachment include full-fusion gas or electric steel-seam welding, high-temperature (1100°F) silver
soldering, or blind pinning with the pin head welded over. Barrels are measured by inserting a dowel rod
into the barrel until the rod stops against the bolt or breech-face. The rod is then marked at the
furthermost end of the barrel or permanently attached muzzle device, withdrawn from the barrel, and
measured.

1926 U.S.C. 5845(d)
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2.1.2 Weapon made from a shotgun. A weapon made from a shotgun is a shotgun type weapon that
has an overall length of less than 26 inches or a barrel or barrels of less than 18 inches in length.

| 25 inches |

The overall length of a firearm is the distance between the muzzle of the barrel and the rearmost portion
of the weapon measured on a line parallel to the axis of the bore.

2.1.3 Rifle. Arifle is a firearm designed to be fired from the shoulder and designed to use the energy of

an explosive in a fixed cartridge to fire only a single projectile through a rifled barrel for each single pull
of the trigger.** A rifle subject to the NFA has a barrel or barrels of less than 16 inches in length.

12 inches

The ATF procedure for measuring barrel length is to measure from the closed bolt (or breech-face) to
the furthermost end of the barrel or permanently attached muzzle device. Permanent methods of
attachment include full-fusion gas or electric steel-seam welding, high-temperature (1100°F) silver
soldering, or blind pinning with the pin head welded over. Barrels are measured by inserting a dowel rod
into the barrel until the rod stops against the bolt or breech-face. The rod is then marked at the
furthermost end of the barrel or permanently attached muzzle device, withdrawn from the barrel, and
measured.

1126 U.S.C. 5845(c)
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2.1.4 Weapon made from a rifle. A weapon made from a rifle is a rifle type weapon that has an
overall length of less than 26 inches or a barrel or barrels of less than 16 inches in length.

| 18 inches |

The overall length of a firearm is the distance between the muzzle of the barrel and the rearmost portion
of the weapon measured on a line parallel to the axis of the bore.

2.1.5 Any other weapon. Firearms meeting the definition of “any other weapon” are weapons or
devices capable of being concealed on the person from which a shot can be discharged through the
energy of an explosive. Many “any other weapons” are disguised devices such as penguns, cigarette
lighter guns, knife guns, cane guns and umbrella guns.

pengun

knife gun

umbrella gun

Also included in the “any other weapon” definition are pistols and revolvers having smooth bore barrels
designed or redesigned to fire a fixed shotgun shell.
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Ithaca Auto & Burglar Gun

While the above weapons are similar in appearance to weapons made from shotguns, they were
originally manufactured in the illustrated configuration and are not modified from existing shotguns. As
a result, these weapons do not fit within the definition of shotgun' or weapons made from a shotgun®®,

The “any other weapon” definition also includes specifically described weapons with combination
shotgun and rifle barrels 12 inches or more but less than 18 inches in length from which only a single
discharge can be made from either barrel without manual reloading. The firearm most commonly
associated with this portion of the definition is the Marble’s Game Getter.

Marble’s Game Getter

1226 U.S.C. 5845(d)
1326 U.S.C. 5845(a)(2)
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NOTE: One version of the Marble’s Game Getter was produced with 18-inch barrels and a folding
shoulder stock. This model of the Game Getter, as manufactured, is not subject to the provisions of the
NFA because it has barrels that are 18 inches in length and the overall length of the firearm, with stock
extended, is more than 26 inches. However, if the shoulder stock has been removed from the 18-inch
barrel version of the Game Getter, the firearm has an overall length of less than 26 inches and is an
NFA weapon. Specifically, the firearm is classified as a weapon made from a rifle/shotgun.

The “any other weapon” definition excludes weapons designed to be fired from the shoulder that are not
capable of firing fixed ammunition or a pistol or revolver having a rifled bore. However, certain
alterations to a pistol or revolver, such as the addition of a second vertical handgrip, create a weapon that
no longer meets the definition of pistol or revolver.** A pistol or revolver modified as described is an
“any other weapon” subject to the NFA because the weapon is not designed to be fired when held in one
hand.

semiautomatic pistol with second vertical handgrip

As stated above, a pistol or revolver having a rifled bore does not meet the definition of “any other
weapon” and is not subject to the NFA. It is important to note that any pistol or revolver having a barrel
without a rifled bore does not fit within the exclusion and is an “any other weapon” subject to the NFA.

2.1.6 Machinegun. Firearms within the definition of machinegun include weapons that shoot, are
designed to shoot, or can be readily restored to shoot, automatically more than one shot without manual
reloading by a single function of the trigger.

1427 CFR 479.11
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STEN MK Il submachinegun
The definition of machinegun also includes the frame or receiver of a machinegun.

STEN MK Il submachinegun receiver

Of all the different firearms defined as NFA weapons, machineguns are the only type where the receiver
of the weapon by itself is an NFA firearm. As a result, it is important that the receiver of a machinegun
be properly identified. Many machineguns incorporate a “split” or “hinged” receiver design so the main
portion of the weapon can be easily separated into upper and lower sections. Additionally, some
machineguns utilize a construction method where the receiver is composed of a number of
subassemblies that are riveted together to form the complete receiver.

The following table lists specific models of machineguns incorporating the above designs and the
portion of the weapon that has been held to be the receiver. This list is not all- inclusive. For
information concerning a split or hinged receiver type machinegun not listed below, contact FTB at
(304) 260-1699.

Model Receiver

Armalite AR10 lower
Armalite AR15 (all variations) lower
Armalite AR18 lower

Beretta AR70 lower

British L1A1 upper
Browning M1917 right side plate
Browning M1919 (all variations) right side plate
Browning M2 & M2HB right side plate
Colt M16 (all variations) lower

Czech Vz 61 lower

FN FNC lower

Model Receiver

FN CAL upper

FN FAL upper

10
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French MAT 49 upper

German MP38 & MP40 upper

H&K G3 (all variations) upper

H&K MP5 (all variations) upper

IMI UZI upper

M61 Vulcan outer housing
M134 Minigun outer housing
Maxim MGO08 and 08/15 right side plate
SIG AMT upper

SIG STG 57 upper

SIG 550 Series (all variations) upper

Soviet PPsH 41 upper

Soviet PPS 43 upper

Steyr MPi 69 upper

Steyr MPi 81 upper
Thompson submachinegun (all variations) upper

Vickers water cooled machineguns right side plate

The “designed to shoot automatically more than one shot without manual reloading by a single function
of the trigger” portion of the definition relates to the characteristics of the weapon that permit full
automatic fire. ATF has also held that the “designed” definition includes those weapons which have not
previously functioned as machineguns but possess design features which facilitate full automatic fire by
simple modification or elimination of existing component parts. ATF has published rulings concerning
specific firearms classified as machineguns based on this interpretation of the term “designed.”*

Included within the definition of machinegun is any part designed and intended solely and exclusively,
or combination of parts designed and intended, for use in converting a weapon into a machinegun. This
portion of the machinegun definition addresses what are commonly referred to as conversion Kits. The
“any part designed and intended solely and exclusively” language refers to a part that was produced for
no other reason than to convert a weapon into a machinegun. Illustrated below are examples of such
parts.

conversion sear for H&K semiautomatic firearms

5 Appendix B (ATF Rulings 82-2, 82-8, 83-5)

11
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Drop in Auto Sear for AR15 type semiautomatic firearms

The above parts are designed solely and exclusively for use in converting a weapon into a machinegun
and are classified as machineguns.

The “combination of parts designed and intended for use in converting a weapon into a machinegun”
language refers to a group of parts designed and intended to be used in converting a weapon into a
machinegun. A typical example is those M2 carbine parts that are only used to permit fully automatic
fire in a US Carbine M1 or M2.

|

Pk
(\5

M2 Carbine conversion kit

The above parts consisting of an M2 selector lever, selector lever spring, disconnector lever assembly,
M2 disconnector, disconnector spring, disconnector plunger and M2 hammer are classified as a
machinegun. These parts are used specifically for fully automatic fire and have no application in a
semiautomatic carbine. While other parts such as an M2 sear, operating slide, trigger housing and stock
are used |1r61 the fully automatic carbine, these parts are also appropriate for use in semiautomatic M1
carbines.

Therefore, the M2 sear, operating slide, trigger housing and stock are not a combination of parts
designed and intended for use in converting a weapon into a machinegun. Other commonly encountered

16 TM9-1267, Cal. .30 Carbines M1, M1A1, M2, and M3, United States Government Printing Office, 1953

12
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conversion Kits include modified trigger housings and/or trigger paks for Heckler & Koch (HK) type
semiautomatic firearms. As originally manufactured, semiautomatic HK firearms (HK, 41, 43, 91, 93
and SP89) were specifically designed such that they will not accept fully automatic trigger housings or
trigger paks for HK selective fire weapons such as the G3 and MP5. If selective fire trigger paks or
trigger housings are modified so that they will function with semiautomatic HK firearms, the modified
components are classified as parts designed and intended solely and exclusively, or combination of parts
designed and intended for use in converting a weapon into a machinegun. These modified parts are also
machineguns as defined.

The following illustration shows a selective fire HK trigger pak with a selective fire trigger housing that
has been modified to function with a HK semiautomatic firearm by removing the forward pivot point or
“ears” from the trigger housing.

modified HK selective fire trigger housing

Illustrated below is a selective fire HK trigger pak that has been modified by notching the forward lower
corner of the pak so that it will fit into a standard semiautomatic HK trigger housing.

modified HK selective fire trigger pak

NOTE: standard selective fire HK trigger housings and trigger paks as originally manufactured are
component parts for machineguns. These unmodified parts, in and of themselves, are not subject to the
NFA. However, when adapted to function with a semiautomatic HK firearm the modified parts have
been redesigned and are intended for use in converting a weapon into a machinegun.

13
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The following illustration shows a semiautomatic HK trigger pak with HK conversion sear installed.

HK semiautomatic trigger pak with conversion sear installed

For the conversion sear to function the trigger or the trigger pak must be modified to increase the
rearward travel of the trigger. When the trigger is modified a notch is cut into the trailing leg to provide
more travel before the trigger contacts the upper trigger stop. When the trigger pak is modified, the
upper trigger stop is either removed or relocated. IMPORTANT NOTE: should the conversion sear be
removed from the trigger pak and the modified pak left in the firearm, the weapon will still be capable of
fully automatic fire. Therefore, it is important that registered HK conversion sears be kept with their
respective trigger paks. This is particularly important in instances where HK type firearms are sold as
being ““sear ready” or ““sear host guns™. If these weapons contain semiautomatic trigger paks modified
to function with conversion sears the firearms are capable of fully automatic fire (without the
conversion sear) and as such are machineguns as defined.

Concerning the installation of conversion kits in semiautomatic firearms, it must be pointed out that the
receiver of the firearm may not be modified to permit fully automatic fire. Such modification results in
the making of a machinegun which is prohibited by 18 U.S.C. 922(0).

The definition of machinegun also includes a combination of parts from which a machinegun can be
assembled if such parts are in the possession or under the control of a person. An example of a firearm
meeting this section of the definition is a semiautomatic AR15 rifle possessed with an M16 bolt carrier,
hammer, trigger, disconnector and selector. If the semiautomatic AR15 is assembled with the described
M16 parts and the rifle is capable of fully automatic fire, the weapon possessed in conjunction with the
M16 parts, whether assembled or not, is a machinegun as defined."’

" ATF P 5300.4 (9/05), Federal Firearms Regulations Reference Guide — 2005, p. 155

14


https://defined.17

Case 3:20-cv-06761 Document 1-1 Filed 09/29/20 Page 28 of 221

An additional example of a combination of parts from which a machinegun can be assembled is a STEN
submachinegun “parts kit” possessed with a length of metal tube to be used as a replacement receiver
and instructions for assembling the parts into a functional machinegun. The parts kit as sold does not
contain a firearm receiver although remnants of the destroyed receiver may be present. A machinegun
parts kit in this condition is not subject to the GCA or the NFA.

Unfinished receiver tubes with instructions and/or templates for use in the assembly of a functional
machinegun are also commercially available. These tubes with instructions/templates, in and of
themselves, are not subject to the GCA or NFA.

When the parts kit is possessed in conjunction with the above described unfinished receiver tube, a
combination of parts from which a machinegun can be assembled exists and is a machinegun as defined.

2.1.7 Silencer. A firearm silencer and a firearm muffler are defined as any device for silencing,
muffling, or diminishing the report of a portable firearm.*® Firearm silencers are generally composed of
an outer tube, internal baffles, a front end cap, and a rear end cap.

complete firearm silencer

The definition of a silencer also includes any combination of parts, designed or redesigned, and intended
for use in assembling or fabricating a firearm silencer or firearm muffler.

The following illustration depicts parts that are designed and intended for use in assembling a firearm
silencer. Another example of parts redesigned and intended for use in assembling or fabricating a
firearm silencer are automotive engine freeze plugs that have been modified by drilling a hole through
their center to permit passage of a bullet.

D00ty i }E GEE B

silencer parts

1818 U.S.C. 921(a)(24)

15
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Also included within the silencer definition is any part intended only for use in the assembly or

fabrication of a firearm silencer.

a4
EES R

silencer baffle

Any of the above illustrated components meet the definition of a firearm silencer and are subject to the
NFA. NOTE: the language in the definition of silencer contains no provisions that permit an owner of a
registered silencer to possess spare or replacement components for the silencer. However, licensed
manufacturers who are SOTs may possess spare silencer components in conjunction with their
manufacturing operations.

2.1.8 Destructive device. The destructive device definition contains different categories that address
specific types of munitions. Each category describes the devices subject to the definition based on the
material contained in the item, the dimensions of the bore of certain weapons, and a combination of
parts for use in converting the described items into destructive devices.

2.1.8.1 Explosive devices. The first portion of the definition deals with explosive, incendiary
and poison gas munitions. The definition specifies that any explosive, incendiary or poison gas
bomb, grenade, mine or similar device is a destructive device.

explosive grenade

16
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This portion of the definition includes a rocket having a propellant charge of more than four
ounces and a missile (projectile) having an explosive or incendiary charge of more than one-
quarter ounce.

rocket with more than 4 ounces of propellant

| projectile |

NOTE: Missiles (projectiles) less than caliber 20mm generally are not large enough to
accommodate more than one-quarter ounce of explosive or incendiary material. In the case of
20mm high explosive (HE) or high explosive incendiary (HEI) projectiles, it is imperative to
determine the model designation of the specific item as some 20mm HE and HEI projectiles
contain more than one-quarter ounce of explosive or incendiary material and are destructive
devices. Other 20mm HE and HEI projectiles do not contain more than one-quarter ounce of
explosive and are not destructive devices. Therefore, it is incumbent upon persons interested in
20mm HE and HEI ammunition to determine the amount of explosives contained in a specific
projectile. HE and HEI missiles (projectiles) larger than 20mm generally contain more than one-
quarter ounce of explosive or incendiary material and are destructive devices.

2.1.8.2 Large caliber weapons. The second section of the definition states that any type of
weapon by whatever name known which will, or which may be readily converted to, expel a
projectile by the action of an explosive or other propellant, the barrel or barrels of which have a
bore diameter of more than one-half inch in diameter is a destructive device. This portion of the
definition specifically excludes a shotgun or shotgun shell which the Attorney General finds is
generally recognized as particularly suitable for sporting purposes. ATF has issued rulings
classifying specific shotguns as destructive devices because they have a bore of more than one
half inch in diameter and were found to not be particularly suitable forfor sporting purposes.*®

The majority of weapons covered by this portion of the destructive device definition are large
caliber military weapons such as rocket launchers, mortars and cannons.

9 Appendix B (ATF Rulings 94-1, 94-2)
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RPG 7 launcher (bore diameter 1.57 inches)

120mm mortar (bore diameter 4.7 inches)

It is important to note that the large caliber firearms covered by this section are defined as
weapons that expel a projectile by the action of an explosive or other propellant. This is the only
place in the GCA and NFA where a propellant other than an explosive must be considered when
classifying a weapon. Examples of weapons having a bore diameter of more than one-half inch
in diameter and that expel a projectile by means other than an explosive are mortars that utilize
compressed air as a propellant and some rocket launchers.

Certain destructive devices may also meet the definition of machinegun because in addition to
having a bore diameter of more than one-half inch the weapons are capable of fully automatic
fire. ATF treats NFA firearms of this type as both machineguns and destructive devices. The
weapons are coded as machineguns in the NFRTR with an annotation that they are also
destructive devices. Any such weapons manufactured on or after May 19, 1986 are subject to 18
U.S.C. 922(0). In instances where a weapon of this type is being transferred, it is imperative that
State and local laws where the weapon is being transferred do not prohibit possession of
destructive devices or machineguns.

18
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M61 20mm full automatic cannon

In addition to defining destructive devices, the definition also specifically excludes certain items
from that classification. As previously stated, any shotgun or shotgun shell which the Attorney
General finds is generally recognized as particularly suitable for sporting purposes is not a
destructive device. Additionally, the following items are also excluded from the definition:

e Any device which is neither designed nor redesigned for use as a weapon.

e Any device, although originally designed for use as a weapon, which is redesigned for
use as a signaling, pyrotechnic, line throwing, safety or similar device.

e Surplus ordnance sold, loaned or given by the Secretary of the Army pursuant to the
provisions of 10 U.S.C. 4684(2), 4685, or 4686.

e Any other device which the Attorney General finds is not likely to be used as a weapon,
or is an antique, or is a rifle which the owner intends to use solely for sporting purposes.

It should not be assumed that any device meeting the above descriptions is automatically
excluded from the definition of a destructive device. ATF has ruled that certain pyrotechnic
devices are destructive devices.”® ATF should be contacted to confirm the classification of any
items that appear to meet the above exclusions. Additionally, many of the items excluded from
the definition of destructive device may contain a firearm receiver and would still be a firearm as
defined in the GCA.

2.1.9 Unserviceable firearm. An unserviceable firearm is a firearm that is incapable of discharging a
shot by the action of an explosive and is incapable of being readily restored to a firing condition. The
most common method for rendering a firearm unserviceable, and that recommended by ATF, is to weld
the chamber of the barrel closed and weld the barrel to the receiver.> The chamber of the barrel should
be plug welded closed and all welds should be full fusion, deep penetrating, and gas or electric steel
welds. In instances where the above procedure cannot be employed to render a firearm unserviceable,
FTB should be contacted for alternate methods.

It is important to remember that rendering a firearm unserviceable does not remove it from the definition
of an NFA firearm. An unserviceable NFA firearm is still subject to the import, registration, and
transfer provisions of the NFA. However, there is no tax imposed on the transfer of an unserviceable

2 Appendix B (ATF Ruling 95-3)
2L ATF Form 5 (5320.5), Instruction 6a
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firearm as a “curio or ornament.” See 26 U.S.C. 5852(e). NOTE: “curio or ornament” is only
descriptive of unserviceable firearms transferred exempt from transfer tax. An unserviceable firearm
transferred as a ““curio or ornament™ is not necessarily a ““curio or relic” firearm for purposes of the
GCA unless the weapon is classified as a curio or relic under the GCA. For further information on curio
or relic classification see section 2.2.

Section 2.2 Antique firearm. Firearms defined by the NFA as “antique firearms” are not subject to
any controls under the NFA.? The NFA defines antique firearms based on their date of manufacture
and the type of ignition system used to fire a projectile. Any firearm manufactured in or before 1898
that is not designed or redesigned for using rimfire or conventional center fire ignition with fixed
ammunition is an antique firearm. Additionally, any firearm using a matchlock, flintlock, percussion
cap or similar type ignition system, irrespective of the actual date of manufacture of the firearm, is also
an antique firearm.

NFA firearms using fixed ammunition are antique firearms only if the weapon was actually
manufactured in or before 1898 and the ammunition for the firearm is no longer manufactured in the
United States and is not readily available in the ordinary channels of commercial trade. To qualify as an
antique firearm, a fixed cartridge firing NFA weapon must meet both the age and ammunition
availability standards of the definition.

Concerning ammunition availability, it is important to note that a specific type of fixed ammunition that
has been out of production for many years may again become available due to increasing interest in
older firearms. Therefore, the classification of a specific NFA firearm as an antique can change if
ammunition for the weapon becomes readily available in the ordinary channels of commercial trade.

Section 2.3 Curios or relics. Curios or relics are firearms that are of special interest to collectors.?
NFA firearms can be classified as curios or relics under the same criteria used to classify conventional
firearms as curios or relics.?*

An NFA firearm that is recognized as a curio or relic is still an NFA “firearm” and is still subject to the
registration and transfer provisions of the NFA. The primary impact of a curio or relic classification is
that a properly registered NFA firearm classified as a curio or relic may be lawfully transferred interstate
to, or received interstate by, a person licensed as a collector of curios or relics under the GCA.

Section 2.4 Applications to remove firearms from the scope of the NFA as collector’s items.
Certain NFA weapons can be removed from the provisions of the NFA as collector’s items.”® The

procedures for requesting removal of an NFA firearm are the same as used for requesting a destructive
device determination.?®

2226 U.S.C. 5845(a), (g)
227 CFR 478.11

2427 CFR 478.26

%26 U.S.C. 5845(a)

%27 CFR 479.24 - 479.25
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An NFA firearm removed from the NFA as a collector’s item is no longer subject to any of the
provisions of the NFA. In most cases, the weapon will still be a firearm as defined in the GCA and
subject to regulation under the GCA. In some situations, the weapon that is removed from the NFA as a
collector’s item will be an antique firearm as defined in the GCA.?’ In these instances, the weapon
would no longer be a firearm as defined in Federal law.

The Attorney General does not have the authority to remove a machinegun or a destructive device from
the provisions of the NFA as collector’s items.?® Therefore, applications to remove machineguns or
destructive devices from the NFA as collector’s items cannot be approved.

Section 2.5 Removal of firearms from the scope of the NFA by modification/elimination of
components.

Firearms, except machineguns and silencers, that are subject to the NFA fall within the various
definitions due to specific features. If the particular feature that causes a firearm to be regulated by the
NFA is eliminated or modified, the resulting weapon is no longer an NFA weapon.

For example, a shotgun with a barrel length of 15 inches is an NFA weapon. If the 15- inch barrel is
removed and disposed of, the remaining firearm is not subject to the NFA because it has no barrel.
Likewise, if the 15 inch barrel is modified by permanently attaching an extension such that the barrel
length is at least 18 inches and the overall length of the weapon is at least 26 inches, the modified
firearm is not subject to the NFA. NOTE: an acceptable method for permanently installing a barrel
extension is by gas or electric steel seam welding or the use of high temperature silver solder having a
flow point of 1100 degrees Fahrenheit.

A shot pistol (“any other weapon”) such as an H&R Handy Gun may be removed from the NFA by
either disposing of the smooth bore barrel or permanently installing a rifled sleeve chambered to accept
a standard pistol cartridge into the smooth bore barrel. Modified by sleeving the barrel, an H&R Handy
Gun is no longer an NFA weapon because it now has a rifled bore.

Large caliber destructive devices that are not also machineguns can be removed from the NFA by
disposing of the barrel. If the barrel of a 37mm cannon is removed and disposed of, the remaining
weapon has no barrel or bore diameter. As an alternative, the barrel of a destructive device may be
functionally destroyed. To destroy the barrel of a destructive device the following operations must be
performed:

e Cuta hole, equal to the diameter of the bore, on a 90-degree angle to the axis of the bore,
through one side of the barrel in the high pressure (chamber) area.

e Weld the barrel to the receiver of the weapon.

e Weld an obstruction into the barrel to prevent the introduction of a round of ammunition.

2.5.1 Removal of machineguns and silencers from the scope of the NFA. Machineguns are defined
to include the receiver of a machinegun and the definition of silencer includes each component of a

718 U.S.C. 921(a)(16)
%826 U.S.C. 5845(a)
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silencer. Therefore, to remove these weapons from the provisions of the NFA, the receiver of a
machinegun or all the components of a silencer must be destroyed.

The preferred method for destroying a machinegun receiver is to completely sever the receiver in
specified locations by means of a cutting torch that displaces at least one-quarter inch of material at each
cut location. ATF has published rulings concerning the preferred destruction of specific machineguns.?

A machinegun receiver may also be properly destroyed by means of saw cutting and disposing of certain
removed portions of the receiver. To ensure that the proposed saw cutting of a particular machinegun
receiver is acceptable, FTB should be contacted for guidance and approval of any alternative destruction
proposal. Note: a machinegun receiver that is not properly destroyed may still be classified as a
machinegun, particularly in instances where the improperly destroyed receiver is possessed in
conjunction with other component parts for the weapon.

A silencer may be destroyed by completely severing each component by means of a cutting torch that
has a tip of sufficient size to displace at least one-quarter inch of material at each cut location.

Concerning the outer tube(s) of a silencer, these components may be destroyed by crushing them flat in
lieu of cutting with a torch.

Anyone interested in destroying an NFA weapon by means other than described above should contact
FTB to discuss possible alternatives.

2 Appendix B (ATF Rulings 2003-1, 2003-2, 2003-3, 2003-4)
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CHAPTER 3. REGISTRATION OF NFA FIREARMS
Section 3.1 The National Firearm Registration and Transfer Record (NFRTR)

The NFRTR is the central registry of all NFA firearms in the U.S. which are not in the possession or
under the control of the U.S. Government. The registry includes (1) the identification of the firearm, (2)
date of registration, and (3) identification and address of the person entitled to possession of the firearm
(the person to whom the firearm is registered).*

Section 3.2 Who may register NFA firearms

3.2.1 Amnesty registration. When the NFA was amended in 1968, a 30-day amnesty period
immediately following the law’s effective date was established during which persons possessing
unregistered firearms could register them in the NFRTR.*!

The 1968 amendments also provided for the establishment of additional amnesty periods not exceeding
90 days per period.** To date, no additional amnesty periods have been declared. Requests for further
amnesty periods have been denied, principally because additional periods could jeopardize pending ATF
investigations and prosecutions of NFA violations.

3.2.2 Registration by State and local agencies. To be lawfully possessed by States and political
subdivisions of the States (for example, local police departments), NFA firearms must be registered in
the NFRTR. The regulations permit State and local police organizations acquiring unregistered NFA
firearms for official use, by seizure, forfeiture, or abandonment, to register them in the NFRTR by filing
ATF Forms 10. Appendix C contains a copy of the form. Firearms registered on Forms 10 are for
official use only and subsequent transfers will be approved only to other government agencies for
official use.*®* For example, they may not be traded to an FFL/SOT in exchange for other firearms or
police equipment.

3.2.3 Registration by makers. Persons other than FFLs and SOTSs desiring to make an NFA firearm
are required to first register the firearm by filing Form 1 with ATF and obtaining approval of the form
and registration of the firearm. Appendix C contains a copy of the form. ATF will approve a making
application on Form 1 if the maker pays the $200 making tax required by the NFA, identifies the firearm
as the form requires, includes his/her fingerprints and photographs if the maker is an individual, and if
the making and the maker’s possession of the firearm would not place the maker in violation of any
Federal, State or local law.** A law enforcement certification is also required if the maker is an
individual. Note also that ATF will not approve the making of a machinegun it determines would

violate 18 U.S.C. 922(0). Section 922(0) generally prohibits the possession of machineguns
manufactured on or after May 19, 1986.

%26 U.S.C. 5841(a)

# Section 207(b) of the Gun Control Act of 1968, Public Law 90-618, approved October 22, 1968
%2 Section 207(d), ibid

%827 CFR 479.104

%26 U.S.C 5822; 27 CFR 479.62, 479.63, 479.64
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3.2.4 Registration by importers. FFLs/SOTs qualified as importers must register imported firearms
by filing ATF Forms 2, Notice of Firearms Manufactured or Imported, no later than 15 days from the
date the imported firearms were released by Customs. Upon timely receipt by ATF of a Form 2 and a
copy of Form 6A showing Customs’ release of an imported firearm, ATF will register the firearm to the
importer.*® Appendix C contains copies of Forms 2 and 6A. Note that the NFA prohibits importation of
NFA firearms unless they are being imported for the use of the United States or a State agency, for
scientific or research purposes, or for testing or use as a model by a registered importer or solely for use
as a sales sample by a registered importer or registered dealer.®*® In the case of an imported machinegun,
Section 922(0) of the GCA would also apply.

3.2.5 Registration by manufacturers. FFLs/SOTSs qualified as manufacturers must register
manufactured firearms by filing ATF Form 2, Notice of Firearms Manufactured or Imported. All
firearms manufactured during a single day must be listed on one Form 2. The form must be filed no
later than the close of the next business day. Receipt of the form by ATF will serve to register the listed
firearms to the manufacturer.®” Appendix C contains a copy of Form 2.

3.2.6 Registration to transferees. Registered firearms may be transferred by their registered
owners/possessors to transferees. Other than Form 10 registration, there is no mechanism in the NFA to
lawfully transfer unregistered NFA firearms.

3.2.6.1 Transfers by persons other than FFLs/SOTSs to other such persons. Transferors of registered
firearms must file ATF Forms 4, Application for Tax Paid Transfer and Registration of a Firearm, to
register the firearm to the transferee and pay the applicable transfer tax.®® Appendix C contains a copy
of the form. The form must be approved by ATF before the transfer may be made.*® ATF will not
approve the form if the transfer, receipt, or possession of the firearm would place the transferee in
violation of any Federal, State, or local law.”> A law enforcement certification is also required on ATF
Form 4.

3.2.6.2 Transfers by FFLs/SOTSs to persons other than FFLs/SOTSs. Transferors of registered
firearms must file ATF Forms 4, Application for Tax Paid Transfer and Registration of a Firearm, to
register the firearm to the transferee and pay the applicable transfer tax. Appendix C contains a copy of
the form. The form must be approved by ATF before the transfer may bemade.”* ATF will not approve
the form if the transfer, receipt, or possession of the firearm would place the transferee in violation of
any Federal, State, or local law.*

3.2.6.3 Transfers by non-FFLs/SOTs to FFLs/SOTSs. Transferors of registered firearms must file
ATF Forms 4, Application for Tax Paid Transfer and Registration of a Firearm, to register the firearm to

%27 CFR 479.112

%26 U.S.C. 5844

%727 CFR 479.103

% 26 U.S.C. 5812(a); 27 CFR 479.84
%26 U.S.C. 5812(b); 27 CFR 479.86
026 U.S.C. 5812(a); 27 CFR 479.85
26 U.S.C. 5812(b); 27 CFR 479.86
%226 U.S.C. 5812(a); 27 CFR 479.85
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the transferee and pay the applicable transfer tax.** Appendix C contains a copy of the form. The form
must be approved by ATF before the transfer may be made.** ATF will not approve the form if the
transfer, receipt, or possession of the firearm would place the transferee in violation of any Federal,
State, or local law.

3.2.6.4 Transfers by FFLs/SOTSs to other FFLs/SOTs. Transferors must file ATF Forms 3,
Application for Tax-Exempt Transfer of Firearm and Registration to Special Occupational Taxpayer, to
register the firearm to the transferee.* Appendix C contains a copy of the form. In these transactions,
the transferor has no liability for the transfer tax. The form must be approved by ATF before the
transfer may be made.*® ATF will not approve the form if the transfer, receipt, or possession of the
firearm would place the transferee in violation of any Federal, State, or local law.

3.2.6.5 Transfers to State and local government agencies. Transferors must file ATF Forms 5,
Application for Tax Exempt Transfer and Registration of a Firearm, to register the firearm to such
agency.*” Appendix C contains a copy of the form. In these transactions, the transferor has no liability
for the transfer tax. The Form must be approved by ATF before the transfer may be made.*®

Section 3.3 Status of unregistered firearms

Firearms not lawfully registered as required by the NFA may not be registered and legitimized by their
possessors. They are contraband and unlawful to possess.*® However, see Section 2.4 for information
on removing NFA firearms from the scope of the NFA because of their status as collectors’ items,
modification, or elimination of certain component parts.

Section 3.4 ATF disclosure of NFA registration information

3.4.1 Restrictive use of information. The NFA provides that no information or evidence obtained
from an application, registration, or records required to be submitted or retained by a natural person
(individual) in order to comply with the NFA or the NFA regulations shall be used directly or indirectly
as evidence against the person in a criminal proceeding with respect to a violation of law occurring prior
to or concurrently with the filing of the application or registration.”® Filing false information is an
exception to this prohibition.>

3.4.2 Prohibition on ATF’s disclosure of tax returns or tax return information. NFA forms are
treated as tax returns and registration information in the NFRTR is considered to be tax return

326 U.S.C. 5812(a); 27 CFR 479.84
26 U.S.C. 5812(b); 27 CFR 479.86
26 U.S.C. 5812(a); 27 CFR 479.88
%626 U.S.C. 5812(b); 27 CFR 479.88(b)
4126 U.S.C. 5812(a); 27 CFR 479.90
%826 U.S.C. 5812(b); 27 CFR 479.90(b)
*U.S. v. Freed, 401 U.S. 601 (1971)
%026 U.S.C. 5848(a)

*1 26 U.S.C. 5848(b)
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information. ATF is generally prohibited from disclosing tax returns and tax return information.>
However, firearms registration information may be disclosed to registered owners/possessors of the
firearms.

3.4.3 Determining the registration status of an NFA firearm. The situation may arise when a person
finds in his or her possession an NFA firearm and is uncertain whether the firearm is lawfully registered.
Naturally, the person will want to query the NFA Branch to determine the registration status of the
firearm. Because of the restriction on disclosure of NFA registration information discussed in section
3.4.2, ATF will not respond to the person’s telephone request for the registration status of the firearm.
To communicate with the person, the NFA Branch will respond to the request if the person verifies his
or her identity to the Branch in writing. If the firearm is registered to the person in the NFRTR, the
Branch will so advise the person and, if the circumstances warrant, provide the person with a copy of the
registration. See also Section 3.5 on lost or stolen registration documents.

Section 3.5 Lost or stolen registration documents. A person possessing a firearm registered as
required by the NFA must retain proof of registration, that is, the registration form showing registration
of the firearm to the person, which must be made available to ATF upon request.® If a registrant
discovers thata Form 1, 2, 3, 4, 5, 6A, or 10 is stolen, lost or destroyed, the registrant must immediately
report the theft, loss, or destruction in writing to the NFABranch.** The report must contain the details

of the situation. ATF will issue a duplicate copy of the registration document as the circumstances
warrant.

Section 3.6 Correcting incorrect registration documents. Occasionally, the registered possessor of
an NFA firearm may notice that the registered firearm does not match the registration document.
Perhaps the serial number is slightly different. In this situation, the registrant should take a photograph
of the markings on the firearm (or a rubbing) and send it to the NFA Branch with a written request to
correct the serial number as documented on the NFRTR. ATF will respond to the request by letter
stating that the NFRTR has been corrected and advising the registrant to keep the letter with the
registration document as evidence of proper registration.

Section 3.7 Maintaining registration documents. A person possessing an NFA firearm registered as
required by law must retain proof of registration, that is, the document showing the person’s registration,
which must be made available to ATF upon request.”

%226 U.S.C. 6103
*%26 U.S.C. 5841(e)
27 CFR 479.142
%26 U.S.C. 5841(e)
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CHAPTER 4. TAXES IMPOSED BY THE NFA

Section 4.1 Taxes

The NFA imposes tax on the making and transfer of firearms. The Act also requires annual payment of a
special (occupational) tax (SOT) by licensees engaged in the business of manufacturing, dealing in, or
importing NFA firearms. The NFA also provides for exemptions from the making, transfer, and special
(occupational) taxes in specific situations.

4.1.1 Making tax. A tax of $200 is imposed on the making of all NFA firearms made by other than
qualified manufacturers of firearms.®® The tax must be paid prior to making the firearm. Payment of the
making tax is submitted with the Application to Make and Register a Firearm (ATF Form 1). See
Appendix C for a copy of Form 1. The making tax is also imposed when a registered, unserviceable
NFA firearm is reactivated.”” See the exemptions from tax discussed in Section 4.2.1.

4.1.2 Transfer tax. Transfer of a serviceable NFA firearm is subject to the transfer tax.”® The tax must
be paid prior to the transfer. Payment of the tax is submitted with the Application to Transfer and
Register a Firearm (ATF Form 4). See Appendix C for a copy of Form 4. ATF will accept payment of
the tax from either the transferor or transferee. The tax on the transfer of short barrel shotguns, short
barrel rifles, machineguns, silencers and destructive devices is $200. The transfer tax for firearms
classified as “any other weapon” is $5. See the exemptions from tax discussed in Section 4.2.2.

NOTE: there is often confusion concerning the tax on “any other weapons.” The majority of NFA
weapons are subject to a making tax of $200 and a transfer tax of $200. Many individuals have the
mistaken belief that the rate of tax for making an “any other weapon” is $5 because the transfer tax on
“any other weapons” is $5. As discussed in Section 4.1.1, the making tax on all types of NFA firearms
is $200.

4.1.3 Special (occupational) tax. On first engaging in business, each importer, manufacturer, and
dealer in NFA firearms must pay a special (occupational) tax for each place of business.”® Special tax is
paid by return, specifically ATF Form 5630.7, Special Tax Registration and Return. Appendix C
contains a copy of the return. Subsequent to the initial payment of the SOT, the tax is due on or before
July 1 of each year. The rate of tax for importers and manufacturers is $1000 per year. The rate of tax
for dealers is $500 per year. The NFA provides a reduced rate of SOT for importers and manufacturers
whose gross receipts for the most recent taxable year are less than $500,000.%° See the exemptions from
tax discussed in Section 4.2.3.

%26 U.S.C. 5821

3" ATF Form 1 (5320.1), Instruction k
%826 U.S.C. 5811

%26 U.S.C. 5801

8026 U.S.C. 5801(b)(1)
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Section 4.2 Exemptions from tax

4.2.1 Making tax. A manufacturer who has paid the SOT is exempt from payment of the making tax.”*
Likewise, there is no making tax imposed on the making of an NFA firearm by or on behalf of a Federal
or State agency.®

4.2.2 Transfer tax. Transfers of registered firearms between SOTSs are exempt from the transfer tax.®®
Likewise, there is no transfer tax imposed on the transfer of firearms to a Federal or State agency.®*

4.2.2.1 Unserviceable firearms. An unserviceable firearm may be transferred as a curio or ornament
without payment of the transfer tax.>

4.2.3 Special (occupational) tax. A person required to pay SOT is exempt from the tax if it is
established that the business is conducted exclusively with, or on behalf of, an agency of the United
States.®® This exemption must be obtained by filing a letter application addressed to the NFA Branch
setting out the manner in which the applicant conducts business, the type of firearms to be
manufactured, and satisfactory proof of the existence of the applicant’s contract with the Government.®’
This exemption must be renewed by letter on or before July of each year. Approval of the application
entitles the applicant to the exemption.

4.2.4 Exportation of firearms. An NFA firearm may be exported without payment of the transfer tax
provided that proof of the exportation is furnished in such form and manner as the regulations
prescribe.?® The form to be filed is ATF Form 9 (Firearms), Application and Permit for Exportation of
Firearms.”® See Appendix C for a copy of the form. Approval of the form by ATF is required before
exportation. NOTE: exportation of NFA firearms without an approved Form 9 will subject their
registered owner to NFA transfer tax.

6126 U.S. 5852(c)

6226 U.S.C. 5852(b), 5853(b)
6326 U.S.C. 5852(d)

6426 U.S.C. 5852(a), 5853(a)
6526 U.S.C. 5852(e)

% 26 U.S.C. 5851

6727 CFR 479.33

%8 26 U.S.C. 5854

8927 CFR 479.114
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CHAPTER 5. QUALIFYING TO DO BUSINESS IN NFA FIREARMS
Section 5.1 Licensing under the GCA

5.1.1 Application for GCA license. Any “person” intending to engage in the business of importing,
manufacturing, or dealing in NFA firearms, which are also defined as “firearms” under the GCA, must
first apply for and obtain a license.” The license application is ATF Form 7 (5310.12). Appendix C
contains a copy of the form. Licenses are issued for a period of 3 years.

5.1.1.1 Definition of “person” for GCA purposes. The GCA defines “person” to include “any
individual, corporation, company, association, firm, partnership, society, or joint stock
company.”’* ATF recognizes the term to include a limited liability company (“LLC”) organized
under State law. Thus, an LLC must obtain a GCA license to engage in a GCA firearms business
and ATF will issue a license to an LLC meeting the licensing standards.

5.1.2 License fees.”

5.1.2.1 Manufacturers. If the applicant is a manufacturer of destructive devices, the fee is
$1,000 per year. For firearms other than destructive devices, the fee is $50 per year.

5.1.2.2 Importers. If the applicant is an importer of destructive devices, the fee is $1,000 per
year. For firearms other than destructive devices, the fee is $50 per year.

5.1.2.3 Dealers. If the applicant is a dealer in destructive devices, the fee is $1,000 per year.
For firearms other than destructive devices, the fee is $200 for 3 years, except that the fee for
renewal is $90 for 3 years.

5.1.3 Licensing standards under the GCA."
5.1.3.1 Age. If the applicant is an individual, he or she must be at least 21 years of age.

5.1.3.2 Prohibited persons. Persons who fall within the prohibited persons categories set forth
in 18 U.S.C. 922(g) and (n) do not qualify for licensing. The same is true of business entities
having “responsible persons” under any one of the disabilities.

5.1.3.3 “Responsible persons.” If the applicant is a corporation, partnership, or association
(including an LLC), the applicant would not qualify for licensing if the entity itself has GCA
disabilities under section 922(g) or (n) or has any individual possessing directly or indirectly the
power to direct or cause the direction of the management and policies of the firm under
disabilities. These management and policy-making individuals include only those having
responsibilities with respect to firearms. For example, they would not include individuals only

018 U.S.C. 923(a); 27 CFR 478.44
18 U.S.C. 921(a)(1)

218 U.S.C. 923(a)(1); 27 CFR 478.42
18 U.S.C. 923(d)(1)
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having duties related to administration or personnel. Those having management and policy-
making responsibilities with respect to firearms are referred to as “responsible persons” and must
be listed on the firm’s license application and their fingerprints and photographs must
accompany the application. If the firm has a “responsible person” under disabilities, the firm
would become eligible for licensing if the person is removed from his or her firearms
management or policy-making position.

5.1.3.4 Removing disabilities. The GCA provides a mechanism for ATF to grant relief to
persons under Federal firearms disabilities who apply for relief.”* However, Congress has
denied ATF’s use of funds to process relief applications or grant relief. An exception was made
for corporations. Thus, a corporation convicted of a “crime punishable by imprisonment for a
term exceeding one year" may apply for and obtain relief from ATF. Not all disabilities are
permanent. Examples: a person convicted of a crime in Federal court could get relief by
applying to the U.S. Pardon Attorney for a presidential pardon and obtaining a pardon; a person
convicted of a State crime may, depending on State law, get relief by a State pardon, expunction
or set-aside of the conviction, or restoration of rights if the person would have no remaining
firearms disabilities under State law’®; and a person under a restraining order relating to domestic
violence would be relieved from disabilities if the order is terminated.

5.1.3.5 Prior willful violations. The applicant must not have willfully violated any provision of
the GCA or the regulations.

5.1.3.6 False statements. The applicant has not willfully failed to disclose any material
information required or made any material false statements in connection with the application.

5.1.3.7 Business premises. The applicant must have a permanent premises from which business
is to be conducted. The applicant must certify that conducting business from that location is not
prohibited by State or local law; that within 30 days after license approval the business will
comply with State and local laws applicable to the business and business will not be conducted
until State and local requirements have been met; and that the chief law enforcement officer at
the proposed business location has been advised of the intent to apply for a license.

5.1.3.8 May a license be obtained to do business solely away from the licensed premises at
gun shows? Under the law, a licensee is entitled to do business at gun shows within the State in
which the licensed premises is located. However, a person seeking a license to deal in firearms
solely away from the licensed premises at gun shows does not qualify for licensing. Licensing in
this instance would not meet the requirement discussed in Section 5.1.3.8 that the applicant must
have a permanent premises from which business is conducted.

5.1.3.9 Gun storage and safety devices. Applicants for dealers licenses must certify that
secure gun storage or safety devices will be available to nonlicensees with certain exceptions:
storage or safety devices are temporarily unavailable because of theft, casualty loss, consumer
sales, backorders, or similar reasons beyond the licensee’s control.

18 U.S.C. 925(c)
18 U.S.C. 921(a)(20)
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5.1.4 Multiple business locations. A separate license must be obtained for each  location at which
business will be conducted.”

5.1.4.1 Locations solely for storage. No license is required to cover a separate warehouse used
by the FFL solely for storage of firearms if required records are maintained at the licensed
premises served by the warehouse.”

5.1.5 Establishing a common expiration date for licenses at multiple locations. For the convenience
of FFLs, ATF Ruling 73-9 (see Appendix C) provides that FFLs holding licenses at more than one
location may establish a common expiration date for the licenses issued to their several locations. FFLs
wishing to establish such a date for all licenses issued to them may apply in writing to the Federal
Firearms Licensing Center.

5.1.6 Engaging in business as both an importer and a manufacturer. Persons intending to engage
in business as firearms importers and manufacturers, even if the businesses will be conducted from the
same premises, must have both an importer’s license and a manufacturer’s license.”

5.1.7 Do importers and manufacturers need a dealer’s license to deal in the firearms they import
or manufacture? Licensed importers and manufacturers are not required to have a separate dealer’s
license to deal in firearms they import or manufacture. A license as an importer or manufacturer
authorizes the FFL to deal in the types of firearms authorized by the license to be imported or
manufactured.”

5.1.8 License renewal. Licenses are issued for a 3-year period. Prior to the expiration of a license, the
FFL will receive from ATF a license renewal application, ATF Form 8, that should be filed with ATF
prior to the expiration date shown on the current license. If a Form 8 is not received 30 days before the
expiration date, the FFL should contact ATF’s Federal Firearms Licensing Center. It is the
responsibility of the FFL to timely obtain and file a renewal application. Appendix C contains a copy of
the form. ATF has 60 days within which to act on an original or renewal license application.®

5.1.8.1 Right to operate while renewal application is pending; “letters of continuing
operations.” ATF’s approval of a license renewal application may occur after the expiration
date shown on the current license. If a license renewal application is timely filed, but not acted
upon until after the expiration date of the applicant’s current license, may the applicant lawfully
conduct the business after that date? The law, 5 U.S.C. 558, allows an FFL to continue to
lawfully conduct business under a current license until a timely filed renewal application is acted
upon. To show the FFL’s current suppliers that the license is still valid while the renewal
application is pending, the FFL may obtain a “letter of continuing operations” from the Federal
Firearms Licensing Center, showing that the transferee’s license is still valid even though it
appears on its face to have expired.

27 CFR 478.50
 Ibid

"8 27CFR 478.41(b)
™ Ibid

8 27 CFR 478.45
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Section 5.2 Payment of special (occupational) tax to do business in NFA firearms. See also Section
4.1.3.

5.2.1 Every “person” who engages in the business of importing, manufacturing, or dealing in
firearms (including pawnbrokers) shall pay a special tax.®* The tax must be paid on or before the
date of commencing the taxable business and every year thereafter on or before July 1. The tax is not
prorated and is computed for the entire tax year (July 1 through June 30), regardless of the portion of the
year during which the taxpayer engages in business. Persons commencing business at any time after
July 1 in any year are liable for the tax for the entire tax year.

5.2.1.1 Definition of “person” for NFA purposes. For purposes of the NFA, “person” is
defined as a “partnership, company, association, trust, estate, or corporation, as well as a natural
person.”®® ATF recognizes the term to include a limited liability company (“LLC”) organized
under State law. Thus, an LLC engaged in an NFA firearms business must pay the NFA special
tax.

5.2.2 Tax must be paid for each business location. The special tax must be paid for each premises
where business will be conducted.®

5.2.3 Rate of tax.

5.2.3.1 Importers and manufacturers. The tax is generally $1,000 a year or fraction thereof.®*
See 26 U.S.C. 5801(b) and 27 CFR 479.32a for the reduced tax rate for certain “small importers
and manufacturers.” Those entitled to the reduced tax rate are subject only to a $500 tax per year.

5.2.3.2 Dealers. The tax is $500 a year or fraction thereof.®®

5.2.4 How to pay special tax. Special tax must be paid by filing ATF Form 5630.7, Special Tax
Registration and Return, together with a check or money order for the amount of the tax. The form and
tax payment must be sent to the Bureau of ATF, Attention NFA, P.O. Box 403269, Atlanta, Ga. 30384-
3269. Upon filing a properly completed Form 5630.7 and payment of the special tax, the taxpayer will
be issued a special tax stamp as evidence of tax payment.®

5.2.4.1 Employer identification number (EIN). The tax return, Form 5630.7, must contain a
valid EIN number issued by the Internal Revenue Service (IRS). If the taxpayer does not have
an EIN number, the IRS in the taxpayer’s locality should be contacted to obtain a number. The
number may also be obtained by contacting the IRS on-line.

81 26 U.S.C. 5801
8227 CFR 479.11
827 CFR 479.38
826 U.S.C 5801(a)(1)
826 U.S.C. 5801(a)(2)
8 27 CFR 479.36
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5.2.4.2 Renewal of special tax. In May of each year, ATF will send a renewal tax return, ATF
Form 5630.5R (NFA Special Tax Renewal Registration and Return) and ATF Form 5630.5RC
(NFA Special Tax Location Registration Listing) to each person who paid the special tax for the
current tax year. The taxpayer should make any necessary changes to the information pre-
printed on the forms and return the forms with remittance to ATF as directed on the forms.

5.2.5 Exemption from special tax. Any person required to pay special tax shall be relieved from tax
payment if it is established that the business is conducted exclusively on behalf of the U.S.
Government.®” The exemption may be obtained by filing with the NFA Branch a letter stating the
manner in which business is conducted, the type of firearms to be manufactured, and proof of the
person’s contract with the U.S.2® The exemption must be renewed on or before July 1 of each year.

5.2.6 Collectors acquiring NFA firearms for their personal collections by acquiring dealers’
licenses and paying NFA special tax. Some NFA firearms collectors, who are not engaged in any
firearms business, have been known to acquire a GCA license to deal in firearms and pay the NFA
special tax to acquire NFA firearms for their personal firearms collections. They do so for a number of
reasons: (1) to acquire firearms from nonlicensees residing out-of-state; (2) to circumvent requirements
imposed on individuals to provide their fingerprints and photographs in order to receive NFA firearms
and law enforcement certifications authorizing their receipt of such firearms; and (3) to avoid NFA
transfer tax on firearms they receive from FFLs/SOTSs.

Warning: These transactions violate the law and can only lead to trouble for the collector. In these
instances, the collector has committed Federal felonies by falsely stating on a license application and
special tax return that the collector intends to conduct a firearms business. Any NFA firearms received
tax free by the collector are subject to transfer tax and the collector’s receipt of the firearms tax free
violated the NFA. As held in ATF Ruling 76-22, these transfers are unlawful and the firearms received
are subject to seizure and forfeiture.

Section 5.3 Registration by firearms manufacturers and exporters with the U.S. Department of
State (DOS). DOS has the responsibility of enforcing the provisions of the Arms Export Control Act
(AECA) relating to the export of firearms and other defense articles on the U.S. Munitions List.
Nevertheless, any person engaged in the U.S. in the business of manufacturing or exporting firearms or
other defense articles is required to register with DOS’s Directorate of Defense Trade Controls.*® The
regulations expressly state that “Manufacturers who do not engage in exporting must nevertheless
register.”

5.3.1 How manufacturers should register. DSP-9 (Registration Statement) and a transmittal letter
required by DOS regulations at 22 CFR 122.2(b) must be submitted to DOS by the registrant with a
check or money order payable to DOS of one of the fees prescribed by 22 CFR 122.3(a).* Appendix C
contains a copy of Form DSP-9. The registration and transmittal letter must be signed by a senior
officer who has been empowered by the registrant to sign the documents. The registrant must also

8726 U.S.C. 5851
827 CFR 479.33
822 CFR 122.1
%22 CFR 122.2(a)
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submit documentation demonstrating that it is incorporated or otherwise authorized to do business in the
U.S.

Section 5.4 Registration by firearms importers with ATF. Persons engaged in the business in the
U.S. of importing firearms and other articles enumerated on the U.S. Munitions Import List must
register with ATF’s Director.*

5.4.1 How importers should register. An application to register must be filed on ATF Form 4587, in
duplicate, with the Director and be accompanied with the registration fee at the rate prescribed by the
regulations at 27 CFR 447.32(b).” Appendix C contains a copy ATF Form 4587. Fees paid in advance
for whole future years of a multiple year registration will be refunded upon request if the registrant
ceases to engage in importing such firearms or other articles on the List. A request for refund must be
submitted to ATF’s Director, attention Firearms and Explosives Imports Branch, prior to the beginning
of any year for which refund is claimed.

Sec. 5.5 Filing by Facsimile Transmission. The NFA Branch allows an FFL who is qualified to import,
manufacture, or deal in NFA to file certain registration forms by facsimile transmission (fax) directly to
the NFA Branch. The forms are: Form 2, Form 3, Form 5 (where the application is not accompanied by
fingerprint cards), and Form 9. However, before the FFL can file by fax, the FFL must first submit an
affidavit, in original, to the Chief, NFA Branch. The affidavit concerns who files the forms, the
treatment of the signature on the fax as original, and that the copies are to be treated as originals. The
format for the affidavit and a discussion of the procedure is in an ATF memo to Federal Firearms
Licensees and NFA Special (Occupational) Taxpayers, dated January 31, 2006, and can be found in
Appendix B.

%127 CFR 447.31
%297 CFR 447.32
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CHAPTER 6. MAKING NFA FIREARMS BY NONLICENSEE

Section 6.1 Requirements for making NFA firearms. Persons not otherwise prohibited from
possessing firearms may submit an application to make an NFA firearm, other than a machinegun.*
The application process requires submission of ATF Form 1, Application to Make and Register a
Firearm, in duplicate, along with FBI FD-258, Fingerprint Card, in duplicate, and payment of the $200
making tax. Appendix C contains a copy of Form 1.

Section 6.2 Preparation of Form 1. Every person (other than a licensed manufacturer who has also
paid the required SOT to manufacture NFA weapons) must complete the Form 1.** Two identical
copies of the application must be prepared. All entries must be made in ink. All required signatures
must be original and entered in ink. Photocopies or other facsimile or carbon copy signatures are not
acceptable. Under no circumstances will a form filled in by use of a lead pencil be accepted. All
changes made on the form must be initialed and dated by the applicant.

6.2.1 Description of firearm. If an existing firearm or firearm receiver is being used, the name and
location of the original manufacturer of the weapon should be entered in Block 4(a). If the applicant is
making a completely new firearm, the applicant’s name and location should be entered in Block 4(a).
The type of firearm being made, i.e., short barrel rifle, short barrel shotgun, any other weapon, silencer
or destructive device, is to be entered in Block 4(b). The caliber or gauge of the firearm is to be entered
in Block 4(c). If a model designation has been assigned to the firearm, that designation is to be placed in
Block 4(d). If the weapon has no model designation, enter “none” in Block 4(d). The length of the
barrel is to be entered, in inches, in Block 4(e) and the overall length of the firearm is to be entered, in
inches, in Block 4(f).

All NFA firearms must be identified by a serial number and other specified markings®. If an existing
firearm is being used in the making of the NFA weapon, and that firearm is serialized, the existing serial
number should be used (unless it duplicates a serial number already used by the maker on Form 1) and
entered in Block 4(g). If the weapon is of new manufacture, the applicant must assign a unique serial
number and enter it in Block 4(g). For example, a unique serial number could be composed of at least 4
digits preceded by the initials of the maker. NOTE: alpha characters, e.g., a name, will not be accepted
as a serial number. If a name is to be used, there must be at least one numeric character in addition to
the alpha characters.

The serial number must be engraved or stamped on the receiver of the firearm and the caliber, model,
and identification of the maker must be engraved on the barrel or frame or receiver of the weapon.*® The
marking and identification requirements for a maker are the same as for a manufacturer. Refer to
section 7.4 for a detailed discussion of the requirements.

%18 U.S.C. 922(0)
%26 U.S.C. 5822
% 27 CFR 479.102
% |bid
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6.2.2 Photograph of applicant. An unmounted photograph of the applicant approximately 2 x 2 inches
and taken within the past year must be affixed to the indicated space on each copy of the application.
The photograph must be original. Photocopies of photographs are not accepted.

6.2.3 FBI Form FD-258, fingerprint card. A completed Form FD-258 containing the fingerprints of
the applicant must be submitted in duplicate with the Form 1. The fingerprints should be taken by
someone qualified to do so and must be clear, unsmudged and classifiable. The person taking the
fingerprints must also enter the identification data regarding the applicant and must complete the
fingerprint cards by signing as the person taking the fingerprints. NOTE: If the fingerprint cards are not
properly prepared or the fingerprints are not legible, the application cannot be acted upon. If this
situation occurs, ATF will contact the applicant for a new set of fingerprint cards.

6.2.4 Law enforcement certification. As provided by the regulations, the law enforcement
certification located on the back of Form 1 must be completed and signed by the local chief of police or
county sheriff, the head of the State police, the State or local district attorney or prosecutor, “or such
other person whose certificate may in a particular case be acceptable to the Director.”®" Examples of
certifying officials, other than those specifically mentioned in the regulations, who have been found to
be acceptable are State attorneys general, heads of district State police offices and certain State court
judges. Judges’ certifications have been accepted if the judges preside over courts of general
jurisdiction having original jurisdiction in all civil and criminal cases or the authority to conduct
criminal jury trials in felony cases. Generally, State magistrates and constables do not have such
authority. NOTE: no official’s certification will be accepted unless the official has jurisdiction over the
place where the applicant resides. The signature on each copy of the certification must be an original
signature in ink. NOTE: if the Form 1 being submitted is to reactivate a properly registered
unserviceable firearm, the law enforcement certification is not required. See Section 6.6.

6.2.4.1 What if the proposed maker is unable to find any official in his or her
jurisdiction willing to sign the law enforcement certification? The inability to find any
official to sign the certification will not excuse the requirement for the certification. In that
event, the proposed maker will not be able to obtain an approved Form 1 to lawfully make an
NFA firearm.

Section 6.3 Submission of Form 1. The completed Form 1, in duplicate, with fingerprint cards,
photographs of the applicant, and payment of the $200 making tax should be mailed to:

National Firearms Act Branch

Bureau of Alcohol, Tobacco, Firearms and Explosives
244 Needy Road

Martinsburg, West Virginia 25405

Payment of the making tax is to be in the form of a check or money order payable to the Bureau of
Alcohol, Tobacco, Firearms and Explosives.

6.3.1 State permit or license for possession of an NFA weapon. If the applicant’s state of residence

%27 CFR 479.63
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requires a permit or license for the possession of an NFA weapon before the applicant takes possession,
a certified copy of the license or permit should be submitted with the Form 1 application.

Section 6.4 Approval of Form 1. Non-FFL/SOT’s may seek approval to manufacture an NFA firearm
(e.q., short-barreled rifles, short-barreled, shotguns, wallet guns, etc.) via submission of an ATF Form 1.
Upon receipt of the completed Form 1, ATF will process the application and, if approved, a tax stamp
will be affixed to the original of the form and the approved application will be returned to the applicant.
Approval by ATF will effect registration of the firearm to the applicant. Upon receipt of the approved
application, the applicant may make the firearm described on the approved Form 1. The approved form
must be retained by the applicant and made available at all times for inspection by ATF officers or
investigators. Note: Under no circumstances may the firearm in question be made prior to receipt of
the approved Form 1.

The approval of the Form 1 application authorizes the applicant to make the firearm. The approval does
not authorize the applicant to convey or ship the firearm to another person to manufacture the NFA
firearm. If another person will manufacture the NFA firearm, the other person would be the maker and
the application must be submitted by that person. Subsequent to the making, the firearm could then be
transferred, subsequent to an approved Form 4 application, to the person who wanted the modification to
be made.

If the applicant on the Form 1 lacks the skill, ability, and/or equipment to manufacture the NFA firearm,
the applicant, after receipt of the approved Form 1, can have the firearm created or modified at a
premises other than shown on the approved Form 1 as long as the creation or modification was done
under the direct oversight of the applicant, thus having the applicant retain custody and control of the
firearm. If the location is outside the applicant’s State and the firearm being made is a short barreled
rifle, short barreled shotgun, destructive device, or an unserviceable machinegun which is being
reactivated, the applicant will also need to request permission to transport the firearm interstate as
required by 27 CFR 478.28.

Section 6.5 Disapproval of Form 1. If the submitted application is disapproved, ATF will advise the
applicant, provide a reason(s) for the disapproval, and return the making tax payment.

Section 6.6 Reactivation of a registered unserviceable NFA firearm. The Form 1 may be used to
reactivate a properly registered unserviceable firearm, including registered unserviceable machineguns.
Block 4(i) of the form should indicate that a registered unserviceable weapon is being reactivated. The
remainder of the form should be prepared and submitted with the making tax in the same manner as
described above except that a law enforcement certification is not required. The existing serial number
on the unserviceable firearm should be used. If the reactivation will be performed by a Class 2
manufacturer, see Chapter 7 for additional information.

Section 6.7 Incorrect Description of Firearm. If the original registration document for the
unserviceable firearm contains incorrect descriptive information for the weapon, a letter should be
written to the NFA Branch providing the proper description and/or indicating what portions of the
description need to be changed. The letter should contain photographs of the actual markings on the
firearm. If a correction of the recorded serial number is needed, a photograph or pencil rubbing of the
serial number is required. ATF will provide a response indicating that the NFRTR has been amended to
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reflect the correct information. This confirmation from ATF should be retained with the registration
document for the firearm.

Section 6.8 Withdrawal or Cancellation of an ATF Form 1 and Refund of Making Tax. The Form
1 applicant may withdraw the application by submitting a request, in writing, to the Chief, NFA Branch.
The applicant may also cancel an approved Form 1 application by submitting a request, in writing, to the
Chief, NFA Branch. The request for cancellation must state that the firearm was not made and must
include the approved Form 1 with the stamp affixed. The NFA Branch will amend the NFRTR to reflect
the withdrawal or cancellation of the application and arrange for the refund of the making tax. A request
for cancellation may only be done if the firearm has not already been manufactured. If the firearm is
made, the tax liability is incurred and the applicant cannot seek a cancellation.
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CHAPTER 7. MANUFACTURING NFA FIREARMS

Section 7.1 Qualifying to manufacture NFA firearms

7.1.1 Licensing under the GCA. Persons intending to engage in the business of manufacturing NFA
firearms that also meet the definition of “firearm” in the GCA must first apply for and obtain a GCA
manufacturer’s license.”® The license application is ATF Form 7 (5310.12).* Appendix C contains a
copy of the form. Licenses are issued for a period of 3 years. See Section 5.1 for a discussion of the
license fees, licensing standards, and other provisions of the GCA relating to licensing.

7.1.1.1 Engaging in business at multiple locations. A separate license must be obtained for
each location where business will be conducted.'*

7.1.1.2 Engaging in business as both an importer and a manufacturer. Persons intending to
engage in business as firearms importers and manufacturers, even if the business will be
conducted from the same premises, must have both an importer’s license and a manufacturer’s
license.'*

7.1.1.3 Do importers and manufacturers need a dealer’s license to deal in the firearms they
import or manufacture? Licensed importers and manufacturers are not required to have a
separate dealer’s license to deal in firearms they import or manufacture.’® A license as an
importer or manufacturer authorizes the FFL to deal in the types of firearms authorized by the
license to be imported or manufactured.

7.1.1.4 Manufacturers of destructive devices. Manufacturers are reminded that if the firearms
they manufacture include destructive devices, or if they solely manufacture destructive devices,
they must apply for and obtain a license as a manufacturer of destructive devices. They should
also note that the fee for such license is generally $1,000 per year, rather than $50 per year for a
license to manufacture firearms other than destructive devices. A license is issued for a period of
3 years. Qualifying to manufacture destructive devices also entitles the FFL to manufacture and
deal in firearms other than destructive devices.'®

7.1.2 Payment of special (occupational) tax to do business in NFA firearms. Every person who
engages in the business of manufacturing NFA firearms must pay a special tax.’** The tax must be paid
on or before the date of commencing the taxable business and every year thereafter on or before July 1.
The tax is paid by filing ATF Form 5630.7, Special Tax Registration and Return, together with a check
or money order for the amount of the tax.!®> Appendix C contains a copy of the form. The special tax

%18 U.S.C. 923(a)
% 27 CFR 478.44(a)
10027 CFR 478.50
101 27 CFR 478.41(b)
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1% ibid

10426 U.S.C 5801
10527 CFR 479.34(a)

39


https://5310.12).99
https://license.98

Case 3:20-cv-06761 Document 1-1 Filed 09/29/20 Page 53 of 221

must be paid for each premises where business will be conducted.'® See Section 5.2 for a more
thorough discussion of NFA’s requirements relating to the special tax.

7.1.3 Registration by firearms manufacturers with the U.S. Department of State. The State
Department has the responsibility of enforcing the provisions of the Arms Export Control Act (AECA)
relating to the export of firearms and other defense articles on the U.S. Munitions List. Nevertheless,
any person engaged in the U.S. in the business of manufacturing or exporting firearms or other defense
articles is required to register with the State Department’s Directorate of Defense Trade Controls
(DDTC)."" The regulations expressly state that “Manufacturers who do not engage in exporting must
nevertheless register.” Form DSP-9 (Registration Statement) and a transmittal letter must be submitted
to DDTC by the registrant with a check or money order payable to the State Department of one of the
fees prescribed by State Department regulations.’® Appendix C contains a copy of Form DSP-9. See
Section 5.3 for a more detailed discussion of the registration requirement.

7.1.3.1 Registration exemption for fabricating articles for “research and development.”
State Department regulations in 22 CFR 122.1(b)(4) exempt from the registration requirement
persons who fabricate articles for experimental or scientific purpose, including research and
development. The regulations do not define “experimental or scientific purpose” or “research
and development.” Consequently, manufacturers who believe they may be entitled to the
exemption should contact DDTC to determine if they are entitled to the exemption.

Section 7.2 What is a “manufacturer”?; What is “manufacturing”?

7.2.1 “Manufacturer”. As defined by the GCA, a “manufacturer” is any person engaged in the
business of manufacturing firearms or ammunition for purposes of sale or distribution.'”® Similarly,
NFA defines the term to mean any person “who is engaged in the business of manufacturing firearms”,
that is, firearms subject to the NFA.*° To determine who is a “manufacturer” of firearms, we must look
to see whether the person manufactures firearms as discussed in Section 7.2.2.

7.2.2 “Manufacturing”. “Manufacturing” is not defined by the law, regulations, or any formal ATF
ruling. Nevertheless, the term has been interpreted by ATF to cover activities other than producing a
firearm from scratch. As interpreted by ATF, the term covers virtually any work performed on a firearm
during the process of preparing the firearm for subsequent sale. For example, a person having a contract
with a manufacturer to apply finishing or other work on firearms, or firearms frames or receivers, to
prepare them for subsequent sale by the manufacturer would be a “manufacturer” required to qualify as
such. Of course, if the person produced firearms parts other than frames or receivers for the
manufacturer or performed work on firearms parts not defined as “firearms,” the person would not be a
“manufacturer.”

106 27 CFR 479.31(b)
10722 CFR 122.1

108 22 CFR 122.2(a)
10918 U.S.C 921(a)(10)
11926 U.S.C. 5845(m)
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7.2.3 What is the difference between manufacturing and gunsmithing? Performing the work of a
gunsmith requires a dealer’s license under the GCA, not a manufacturer’s license.*** Nevertheless, a
license as an importer or manufacturer also entitles the licensee to conduct business as a gunsmith. The
term “dealer” under the GCA includes a gunsmith, that is, “any person engaged in the business of
repairing firearms or fitting special barrels, stocks, or trigger mechanisms to firearms.” However,
gunsmiths occasionally perform the work of a manufacturer and do so without the required
manufacturer’s license. Indeed, there is no distinction between the activities of a gunsmith and a
manufacturer in terms of the physical things done to a firearm. What distinguishes gunsmithing from
manufacturing is the purpose for which the work is done. If a gunsmith performs work on a customer’s
personal gun for the customer’s personal use, the function is lawfully performed pursuant to the
gunsmith’s license as a dealer under the GCA. However, if the gunsmith performs work on guns as a
step in the process of preparing them for subsequent sale, the work is “manufacturing” requiring a
manufacturer’s license and, if the firearm is an NFA firearm, a special tax stamp under the NFA. Here
are some examples:

(1) John Doe has a personal firearm and takes it to a gunsmith, a licensed dealer, for
modification. The work performed in this instance is the legitimate work of a gunsmith and may
be performed pursuant to the gunsmith’s dealer’s license. The gunsmith need not be licensed as
a manufacturer, or hold a special tax stamp in the case of an NFA firearm, to perform the work.

(2) Company A is a licensed manufacturer, but contracts with other licensees to perform
finishing work on NFA firearms it manufactures. One such contractor is a gunsmith, a licensed
dealer. After receiving the finished firearms, Company A offers the firearms for sale. In this
instance, the gunsmith, as well as Company A, is engaged in business as an NFA firearms
manufacturer and needs a manufacturer’s license and special tax stamp to do so.

7.2.4 Do you know how ATF would classify your product? There is no requirement in the law or
regulations for a manufacturer to seek an ATF classification of its product prior to manufacture.
Nevertheless, a firearms manufacturer is well advised to seek an ATF classification before going to the
trouble and expense of producing it. Perhaps the manufacturer intends to produce a GCA firearm but
not an NFA firearm. Submitting a prototype of the item to ATF’s Firearms Technology Branch (FTB)
for classification in advance of manufacture is a good business practice to avoid an unintended
classification and violations of the law.

7.2.4.1 ATF classification letters. ATF letter rulings classifying firearms may generally be
relied upon by their recipients as the agency’s official position concerning the status of the
firearms under Federal firearms laws. Nevertheless, classifications are subject to change if later
determined to be erroneous or impacted by subsequent changes in the law or regulations. To
make sure their classifications are current, FFLs/SOTs should stay informed by periodically
checking the information published on ATF’s website, particularly amendments to the law or
regulations, published ATF rulings, and “open letters” to industry members.

1118 U.S.C. 921(a)(11)(B)
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Section 7.3 Registering the manufacture of NFA firearms. A manufacturer qualified to engage in
business under the GCA and NFA may make NFA firearms without payment of the making tax.**?
However, the manufacturer must report and register each firearm made by filing with the NFA Branch
an accurate notice of the manufacture on ATF Form 2, Notice of Firearms Manufactured or Imported,
executed under the penalties of perjury.**® Appendix C contains a copy of Form 2. The NFA Branch’s
receipt of the form effectuates the registration of the firearms listed on the form.*** See Section 7.4.6 on
the manufacture of silencer parts.

7.3.1 Preparation of ATF Forms 2. The form and its contents are prescribed by ATF regulation.**®
The regulation states that the form must set forth the name and address of the manufacturer, identify the
manufacturer’s special tax stamp and license, and show the date of manufacture, the type, model, length
of barrel, overall length, caliber, gauge or size, serial numbers and other marks of identification, and
place where the firearms are kept.

7.3.2 Filing ATF Forms 2. All firearms manufactured during a single day must be included on one
Form 2 and must be filed by the manufacturer no later than the close of the next business day. The
manufacturer must prepare the form in duplicate, file the original with the NFA Branch, and keep the
copy with the records required to be kept.

7.3.2.1 Existing firearms modified into NFA firearms or reactivated. If an existing firearm
is modified into an NFA firearm or reactivated, the existing serial number of the firearm must be
entered into Block 8g on Form 2 and the name and address of the original manufacturer or
importer must be entered into Block 8b. It is unlawful for any person knowingly to transport,
ship, or receive in interstate or foreign commerce any firearm which has had the importer’s or
manufacturer’s serial number removed, obliterated, or altered, or to receive or possess any such
firearm that has at any time been shipped or transported in interstate or foreign commerce.**°

7.3.3 Reactivation of a registered unserviceable NFA firearm. Although unserviceable NFA
firearms are “firearms” required to be registered under the NFA, the reactivation of such firearm is
considered to be the making or manufacture of an NFA firearm. Consequently, a qualified NFA
manufacturer who reactivates an unserviceable firearm must file a Form 2 with ATF showing the
reactivation.'” The existing serial number on the unserviceable firearm should be used.

7.3.3.1 Incorrect description of firearm. If the original registration document for the
unserviceable firearm contains incorrect descriptive information for the weapon, a letter should
be written to the NFA Branch providing the proper description and/or indicating what portions of
the description need to be changed. The letter should contain photographs of the actual markings
on the firearm. If a correction of the recorded serial number is needed, a photograph or pencil
rubbing of the serial number is required. ATF will provide a response indicating that the
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NFRTR has been amended to reflect the correct information. This confirmation from ATF
should be retained with the registration document for the firearm.

7.3.3.2 Reactivation of a registered unserviceable NFA firearm. From time to time, a
qualified manufacturer may receive a registered, unserviceable NFA firearm from a nonlicensee
for reactivation. To lawfully do so, the firearm should be received pursuant to an approved ATF
Form 5 for tax-exempt transfer (the transfer of a registered unserviceable firearm is not subject to
the NFA transfer tax).""® Upon reactivating the firearm, the manufacturer must file Form 2 with
ATF to register the manufacture or reactivation. To return the firearm to its owner, the
manufacturer must obtain an approved Form 4 from ATF to transfer the firearm.™® Since the
firearm is no longer unserviceable, the return of the firearm pursuant to an approved Form 4
would be subject to the $200 NFA transfer tax, except that the transfer tax for a firearm defined
as “any other weapon” is $5. In these instances, Forms 4 need not contain law enforcement
certifications.

Manufacturers may also receive unserviceable NFA firearms from FFLs/SOTs for reactivation.
Receipt of the firearms must be pursuant to approved Form 3. Upon reactivation, the
manufacturer must file Form 2 to register the manufacture or reactivation. Approved Forms 3
must also be used to return reactivated firearms to the FFLs/SOTSs.

Section 7.4 The identification of firearms.

7.4.1 Serial numbers. Each manufacturer of a firearm must legibly identify it by engraving, stamping
(impressing), or otherwise conspicuously placing on the firearm’s frame or receiver an individual serial
number not duplicating any serial number placed by the manufacturer on any other firearm.”®® The
requirement that the marking be “conspicuously” placed on the firearm means that the marking must be
wholly unobstructed from plain view. For firearms manufactured on or after January 30, 2002, the serial
number must be to a minimum depth of .003 inch and in a print size no smaller than 1/16 inch.

7.4.1.1 What is an acceptable serial number? Alpha characters (letters), for example a name,
are not acceptable as a serial number. A proper serial number may contain such characters or
letters, but it must have at least one numeric character (number). ATF takes the view that
marking “legibly” means using exclusively Roman letters (A, B, C, and so forth) and Arabic
numerals (1, 2, 3, and so forth).*** Deviations from this requirement have been found to
seriously impair ATF’s ability to trace firearms involved in crime.

7.4.2 Additional information. Certain additional information must also be conspicuously placed on
the frame, receiver, or barrel of the firearm by engraving, casting, stamping (impressing), that is, they
must be placed in such a manner that they are wholly unobstructed from plain view. For firearms
manufactured on or after January 30, 2002, this information must be to a minimum depth of .003 inch.
The additional information includes:

118 27 CFR 479.91
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(1) The model, if such designation has been made;
(2) The caliber or gauge;

(3) The manufacturer’s name (or recognized abbreviation); and
(4) The city and State (or recognized abbreviation) where the manufacturer maintains its place
of business.*?

7.4.3 Measuring the depth of markings. The depth of all markings is measured from the flat surface
of the metal and not the peaks or ridges. The height of serial numbers is measured as the distance
between the latitudinal ends of the character impression bottoms (bases).

7.4.4 Obtaining variances to the marking requirements. Requests for variances from the marking
requirements of 27 CFR 478.92 and 27 CFR 479.102 should be submitted by letter to ATF’s Firearms
Technology Branch (FTB). The letter can be sent via mail to Chief, Firearms Technology Branch, 244
Needy Road, Martinsburg, WV 25405. The letter can also be sent to the marking variance e-mail
address at: marking_variances@atf.gov. The marking variance request may be submitted by any of the
parties involved in the variance. However, if the primary manufacturer is in possession of all the
information including the names of the identity of the secondary manufacturers and the manufacturing
processes they may be performing on the firearm, it is preferred that the primary manufacturer submit
the request to FTB.

The marking variance letter of request should clearly state the following information:

manufacturer, importer, or maker of the firearm(s),

recipient of the firearm(s),

identify the name, city and State that will be displayed on the firearm(s),

model designation, if designated,

identify the type/style of firearm (pistol, machinegun, short-barreled rifle, etc.),
caliber or gauge if assigned, and

e serial number scheme.

In identifying the serial number scheme to be used, you must supply a different serial scheme for each
model and you must state the exact beginning serial number of the serial scheme you wish to use.
Although letters and characters may be used, the serial number must use at least one number it the
scheme. Please note, using the letter X, or the use of characters (#, *, etc.) as digit/character holders is
unacceptable. For example, an incorrectly submitted serial scheme would be ALZXXXX. A correctly
submitted serial scheme would be ALZ0001. You do not need to provide an ending serial number when
submitting your serial number scheme.

7.4.4.1 Variances in the name and location of the manufacturer. As stated above, the
regulations require firearms to be marked with the manufacturer’s name, city and State or
recognized abbreviation of the information. FTB will only grant marking variances for

12297 CFR 479.102
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abbreviations regarding city and State names that are commonly recognized by the United States
Postal Service. If you intend to use a name or abbreviation other than your licensed name or
recognized abbreviation, you must contact the Federal Firearms Licensing Center and complete
ATF Form 5300.38 to have your Federal Firearms License amended to reflect the addition of a
trade name or a “doing business as” name to your license. You may not use a name or
abbreviation until it is approved.

7.4.4.2 Variances for manufacturers’ contractors. As pointed out in Section 7.2.2, some
manufacturers contract with other entities to perform certain work on their firearms prior to their
ultimate sale. In those instances the contractors are also “manufacturers” who must be licensed
as a Type 07 Manufacturer or as a Type 10 Manufacturer of Destructive Devices in order to
perform any manufacturing function on the firearm. Additionally, the regulations require that
the secondary manufacturer mark the firearm with their identifying information to include name,
city and State. A qualified, secondary manufacturer may request a variance to adopt the
markings of the initial manufacturer. If a manufacturer is working with a secondary
manufacturer, either the manufacturer or the secondary manufacturer can submit a letter of
request to FTB for a marking variance.

You should be aware that marking variances for the manufacturer of machineguns is limited to
the making of the receiver from one special (occupational) taxpayer manufacturer to another.
The machinegun can be made on behalf of a manufacturer who intends on making the
machineguns for stockpile for future sale to other dealers as sales samples, or for sale to law
enforcement and the military. A machinegun cannot be transferred to a secondary manufacturer
such as a bluer, Parkerizer, heat treater etc. In order to have a machinegun receiver blued,
Parkerized or heat treated, etc., the possessor of the machinegun must transport the machinegun
and remain in possession of the machinegun while it is being blued, Parkerized or heated treated
by the secondary manufacturer.

7.4.4.3 Marking Destructive Devices. In the case of a destructive device, FTB may authorize
an alternate means of identification upon receipt of a manufacturer’s letter of request. The letter
of request should indicate that the engraving, casting or stamping the weapons would be
dangerous or impracticable’® The variance would allow an alternate method of marking such
devices. For example, ATF may permit the required markings to be placed on the device by
paint or stencil. A variance in this format will contain the information that is proscribed by the
regulations. For example, lot numbers of ammunition classified as destructive devices would be
acceptable in lieu of the information required by the regulations.

7.4.4.4 Marking parts, other than frames or receivers, defined as NFA firearms. FTB may
authorize alternate means of identifying such parts upon receipt of the manufacturer’s letter
application showing that such other identification is reasonable and will not hinder the effective
administration of the regulations.’®* See Section 7.4.6 for information on marking silencer parts.
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7.4.5 Marking frames or receivers that are not complete weapons at the time of disposition.
Firearms frames or receivers that are not components of complete firearms at the time of disposition
must be identified with all the required markings, that is, serial numbers and all the additional markings
discussed in Sections 7.4.1 and 7.4.2.'%*

7.4.6 Marking silencer parts. Some FFLs/SOTs assemble silencers, for subsequent sale, from parts
acquired from their contractors (NOTE: this activity is the “manufacture” of NFA firearms requiring the
assembler and the contractor to qualify as manufacturers under the GCA and the NFA). Under these
circumstances, ATF takes the position that contractors are not required to place identifying markings on
silencer parts. They may, however, place an assembler’s markings on these parts if the assembler so
desires. It should also be noted that these contractors are not required to register the parts they produce
by filing Forms 2, nor are they required to obtain approved Forms 3 to transfer the parts to assemblers.

Section 7.5 Manufacturing machineguns. Section 922(0), Title 18, U.S.C., makes it unlawful to
possess or transfer a machinegun, except for transfers to or possession by Federal and State agencies or
the transfer or possession of a machinegun lawfully possessed before the effective date of the statute,
May 19, 1986. So, machineguns “lawfully possessed” before the effective date are those manufactured
before May 19, 1986 and registered in the NFRTR. See also Section 7.6 on the manufacture of
machineguns by contractors of FFLs/SOTSs.

7.5.1 Manufacture of machineguns for sale to government agencies or as “sales samples”.
Notwithstanding the prohibition in Section 922(0), qualified manufacturers may manufacture
machineguns on or after May 19, 1986 for sale to Federal and State agencies or to FFLs/SOTs as “sales
samples” for demonstration to prospective governmental customers.** The weapons may be
manufactured and stockpiled in contemplation of future sales, but their registration and subsequent
transfer are conditioned upon and restricted to sales only to government agencies or as sales samples.
See Chapter 9 for a discussion of the required documentation supporting these sales. See also Section
7.6.1 on the manufacture of machineguns by contractors of FFLs/SOTSs.

7.5.2 Manufacture of machineguns for exportation. Notwithstanding the prohibition in Section
922(0), qualified manufacturers may manufacture machineguns on or after May 19, 1986 for exportation
in compliance with the Arms Export Control Act and Department of State regulations.**® The weapons
may be manufactured and stockpiled for future exportation.

7.5.3 May machineguns be manufactured for distribution to U.S. Government contractors? As
interpreted by ATF, Section 922(0) contains no exception that would permit the lawful manufacture and
stockpiling of machineguns for transfer to Government contractors. The only exceptions to the
machinegun transfer and possession prohibitions in the statute are for machineguns manufactured for
sale to Federal and State agencies, for distribution and use as sales samples, or for exportation.
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128 ibid

46



Case 3:20-cv-06761 Document 1-1 Filed 09/29/20 Page 60 of 221

7.5.4 May machinegun receivers be manufactured and used as replacement parts for
machineguns lawfully registered and possessed prior to May 19, 1986? As previously stated, 18
U.S.C. 922(0) generally makes it unlawful to possess or transfer any machinegun, including a
machinegun frame or receiver, manufactured after May 18, 1986. Exceptions are provided for weapons
produced by a qualified manufacturer for sale to government entities, as dealer sales samples, or for
exportation. There is no exception allowing for the lawful production, transfer, possession, or use of a
post-May 18, 1986 machinegun receiver as a replacement receiver on a weapon produced prior to May
19, 1986.

Section 7.6 Manufacture of NFA firearms by contractors. Qualified manufacturers of NFA firearms
may contract with other persons to manufacture their NFA firearms. However, contractors who
manufacture NFA firearms, or perform work on existing firearms as part of the manufacturing process,
must also be qualified to manufacture NFA firearms. They are also subject to all NFA requirements
imposed on NFA manufacturers relative to the manufacture, registration, transfer, and marking of NFA
firearms. See Section 7.4 on the marking of firearms by manufacturers and variances that may be
obtained from marking requirements.

7.6.1 Contractors’ manufacture of machineguns. As previously stated, machineguns manufactured
in the U.S. on or after May 19, 1986 must be solely for sale to U.S. or State governmental entities, for
distribution as “sales samples,” or for exportation (see Sections 7.5.1 and 7.5.2). However, a qualified
NFA manufacturer may contract with other qualified firms to produce machineguns it intends to
distribute only for those purposes. Since the number of machineguns that may be transferred between
licensees is limited by 27 CFR 479.105, the parties involved will need to seek an alternate method or
procedure under 479.26. For example, manufacturer B contracts with manufacturer A to build B’s
machinegun receivers and applies for and receives a variance that allows A to identify the receivers with
B’s identifying marks. A is to provide the receivers for assembly and distribution. However, since A is
manufacturing the machineguns and must register them on a Form 2, the transfer is limited due to the
provisions of 922(0) and 479. 105. Both parties would need to apply for an alternate procedure or
method that would allow A to transfer these machineguns to B.

7.6.2 Manufacture of machineguns solely for purposes of testing. The manufacture of machineguns
solely for testing or research purposes is not recognized as a legitimate exception to the ban on
possession or transfer of firearms under 18 U.S.C. 922(0). As previously stated, manufacturers may
only manufacture machineguns on or after May 19, 1986 and stockpile the same if they are
manufactured and held for sale to Federal or State agencies, for distribution as “sales samples,” or for
exportation.

Section 7.7 Manufacturing NFA firearms exclusively for the United States. A person or entity
engaged in the business of manufacturing NFA firearms exclusively for the United States or any agency
of the U.S. may be relieved from compliance with any provision of the NFA regulations, 27 CFR Part
479, with respect to such firearms.™®” This exemption may be obtained by filing with the NFA Branch a
letter application setting out the manner in which the applicant conducts business, the type of firearm to
be manufactured, and satisfactory proof of the existence of the manufacturer’s Government contract

12726 U.S.C. 5851(a)
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under which the applicant intends to under which the applicant intends to operate.*?® Approval of the
application entitles the applicant to the exemption. The manufacture of weapons for the U.S. and other
customers (for example, manufacture for exportation to overseas customers) would not qualify for the
exemption. The exemption must be renewed with another approved letter application on or before July
1 of each year.'*®

Section 7.8 Locations. Your licensed premises is where your manufacturing must be done. ATF is
often asked by a manufacturer whether he or she can conduct a manufacturing operation elsewhere, such
as a nearby machine shop. While, in general, component parts can be made at a site other than the
licensed premises, if the part being made is a receiver, silencer part, or a procedure is being performed
(such as shortening of the barrel of a rifle or shotgun) where the complete firearm is there, the operation
must be done on the licensed manufacturing premises. If components are modified or fabricated at a
location where all other parts for a complete firearm are present, the location must be licensed as a
manufacturer.

128 27 CFR 479.33(b)
129 26 U.S.C 5851(b)
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CHAPTER 8. IMPORTING NFA FIREARMS
Section 8.1 Qualifying to import NFA firearms

8.1.1 Licensing under the GCA. Persons intending to engage in the business of importing NFA
firearms that also meet the definition of “firearm” in the GCA must first apply for and obtain a GCA
importer’s license.*® The license application is ATF Form 7. ' Appendix C contains a copy of the
form. Licenses are issued for a period of 3 years. See Section 5.1 for a discussion of the license fees,
licensing standards, and other provisions of the GCA related to licensing.

8.1.1.1 Engaging in business at multiple locations. A separate license must be obtained for
each location where business will be conducted.**

8.1.1.2 Engaging in business as both an importer and a manufacturer. Persons intending to
engage in business as firearms importers and manufacturers, even if the business will be
conductesgl from the same premises, must have both an importer’s license and a manufacturer’s
license.!

8.1.1.3 Do importers and manufacturers need a dealer’s license to deal in the firearms they
import or manufacture? Licensed importers and manufacturers are not required to have a
separate dealer’s license to deal in firearms they import or manufacture. A license as an importer
or manufacturer authorizes the FFL to deal in the types of firearms authorized by the license to
be imported or manufactured.*3*

8.1.1.4 Importers of destructive devices. Importers are reminded that if the firearms they
import include destructive devices, or if they solely import destructive devices, they must apply
for and obtain a license as an importer of destructive devices. They should also note that the fee
for such license is $1,000 per year, rather than $50 per year for a license to import firearms other
than destructive devices. Qualifying to import destructive devices also entitles the FFL to import
and deal in firearms other than destructive devices.'*®

8.1.2 Payment of special (occupational) tax to do business in NFA firearms. Every person who
engages in the business of importing NFA firearms must pay a special tax.*® The tax must be paid on
or before the date of commencing the taxable business and every year thereafter on or before July 1.
The tax is paid by filing ATF Form 5630.7, Special Tax Registration and Return, together with a check
or money order for the amount of the tax.**” Appendix C contains a copy of the form. The special tax
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must be paid for each premises where business will be conducted.**® See Section 5.2 for a more
thorough discussion of NFA’s requirements relative to the special tax.

8.1.3 Registration by importers of U.S. Munitions Import List articles with ATF. ATF has the
responsibility of enforcing the provisions of the Arms Export Control Act (AECA) relating to the
importation of firearms and other defense articles on the U.S. Munitions Import List. Any person
engaged in the U.S. in the business of importing firearms or other defense articles is required to register
with ATF. Form 4587, Application to Register as an Importer of U.S. Munitions Import List Articles,
must be submitted to ATF by the registrant with a check or money order payable to the Bureau of
Alcohol, Tobacco, Firearms and Explosives of one of the fees prescribed by 27 CFR 447.32. Appendix
C contains a copy of Form 4587. See Section 5.4 for a more detailed discussion of the registration
requirement.

Section 8.2 What is an “importer?”; What is “importation?”

8.2.1 “Importer.” As defined by the GCA, an “importer” is any person engaged in the business of
importing or bringing firearms or ammunition into the United States for purposes of sale or
distribution.”*° Similarly, the NFA defines the term to mean any person “who is engaged in the
business of importing firearms into the United States, that is, firearms subject to the NFA.**°

8.2.2 “Importation.” Importation is defined in the regulations as the bringing of a firearm within the
limits of the United States or any territory under its control or jurisdiction, from a place outside thereof
(whether such place be a foreign country or territory subject to the jurisdiction of the United States),
with the intent to unlade.*** However, bringing a firearm from a foreign country or a territory subject to
the jurisdiction of the United States into a Foreign Trade Zone (FTZ) for storage pending shipment to a
foreign country or subsequent importation into this country shall not be deemed importation.

Section 8.3 Importation of NFA firearms.

With certain exceptions, NFA firearms may only be imported for the use of the United States or any
State or possession or political subdivision thereof such as a law enforcement agency; for scientific or
research purposes; solely for testing or use as a model b%/ a registered manufacturer; or solely for use as
a sample by a registered importer or registered dealer.*** Importers may not import NFA firearms for
stockpiling or warehousing them at their licensed premises for the purpose of filling future orders from
qualifying agencies or dealers requesting sales samples. Imported NFA firearms may be stored in a
Customs Bonded Warehouse (CBW) or a Foreign Trade Zone (FTZ). NFA firearms may only be
withdrawn from these facilities to fill specifically approved purchase requests.

8.3.1 Importation of machineguns. Section 922(0), Title 18, U.S.C., makes it unlawful to possess or
transfer a machinegun, except for transfers to or possession by Federal and State agencies or the transfer
or possession of a machinegun lawfully possessed before the effective date of the statute, May 19, 1986.
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So, machineguns “lawfully possessed” before the effective date are those manufactured before May 19,
1986 and registered in the NFRTR. Notwithstanding the prohibition in Section 922(0), licensed
importers may import machineguns on or after May 19, 1986 for sale to Federal and State agencies or to
FFLs/SOTs as “sales samples” for demonstration to prospective governmental customers. The weapons
may be imported and stockpiled in CBWs or in FTZs in contemplation of future sales, but their
registration and subsequent transfer are conditioned upon and restricted to sales only to government
agencies or as “sales samples.” See Chapter 9 for a discussion of the required documentation supporting
these sales. Due to the restrictions in Section 922(0), machineguns may not be imported for other
purposes, such as transfer to government defense contractors, security purposes, testing, research or use
as a model by registered manufacturers.

8.3.2 Importation for use of the United States, qualifying political subdivisions, and law
enforcement agencies. NFA firearms may be imported for sale to Federal, State, or local government
agencies. To import NFA firearms for this purpose, an ATF Form 6, Application and Permit for
Importation of Firearms, Ammunition and Implements of War, must be submitted to ATF in triplicate.
Appendix C contains a copy of Form 6. The Form 6 must include the agency’s letter or purchase order
reflecting the purchase of the firearms.** Appendix E contains a sample letter for use by an agency
ordering imported firearms.

8.3.3 Importation for use by Nuclear Regulatory Commission (NRC) licensees and authorized
contractors. Congress recently amended the Atomic Energy Act of 1954 with passage of the Energy
Policy Act of 2005.*** Although the new provision does not amend the GCA or the NFA, it does allow
for the possession of machineguns by NRC licensees and authorized contractors that provide security to
these licensees at nuclear facilities. This new provision, 42 U.S.C. 2201a, is a departure from legal
restrictions in Federal firearms laws that do not allow for machineguns to be imported for, transferred to,
or possessed by non-government entities. The law states that before the new statute may take effect, the
NRC must establish guidelines for implementation that are approved by the Attorney General. As of
January 30, 2006, the guidelines have not been prepared or approved. Therefore, ATF does not yet have
the authority to process import or transfer applications filed pursuant to 42 U.S.C. 2201a.

8.3.4 Importation for authorized scientific or research purposes. NFA firearms, except
machineguns, may be imported for authorized scientific or research purposes. To import NFA firearms
for this purpose, a Form 6 must be submitted in triplicate. The Form 6 must include a statement
describing the specific scientific or research purpose for which the firearm is needed.'*® The statement
must also include a detailed explanation of why the importation of the firearm is needed for scientific or
research purposes

8.3.5 Importation for use as a model by a registered manufacturer. NFA firearms, except
machineguns, may be imported for use as a model by a registered manufacturer. To import NFA
firearms for this purpose, a Form 6 must be submitted in triplicate. The Form 6 must include a detailed
explanation of why the importation of the firearm is needed for use as a model.**°
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8.3.6 Importation for use as a “sales sample.” NFA firearms may be imported for use as sales
samples by qualified NFA importers and dealers to demonstrate the firearms to government agencies
and generate possible future sales to such agencies. To import NFA firearms for this purpose, a Form 6
must be submitted to ATF, in triplicate. Information must be submitted with the Form 6 establishing
that the firearm is suitable or potentially suitable for an agency’s use; the expected governmental
customers requiring a demonstration of the firearm; information as to the availability of the firearm to
fill subsequent orders; and letters from agencies expressing a need for a particular model or interest in
seeing a demonstration of a particular firearm.*’ Appendix D contains sample letters for use in
acquiring imported sales samples.

8.3.7 Importing multiple quantities of the same model firearm as sales samples. An application to
import two or more NFA firearms of a particular model for use as a sales sample by the importer or a
qualified dealer will be approved if documentation shows the necessity for demonstration to government
agencies.'*® A Form 6 must be submitted to ATF, in triplicate, along with documentation that the
firearm is needed by the importer or dealer to demonstrate the weapon to all of the officers of a police
department, SWAT team, or special operations unit. ATF may authorize the importation of more than 2
of the same model if an importer provides specific documentation to justify the need for additional
weapons.

8.3.8 Importation of NFA weapons classified as curios or relics. An NFA firearm may not be
imported as a sales sample for demonstration to a law enforcement agency if it is a curio or relic unless
it is established that it is particularly suitable for use as a law enforcement weapon.*®  Suitability for
law enforcement use may be established by providing detailed information as to why the weapon is
particularly suitable for such use, the expected customers who would require a demonstration of the
weapon, and information as to the availability of such firearms to fill subsequent orders. To import
NFA firearms classified as curios or relics, a Form 6 must be submitted to ATF, in triplicate, including a
statement showing that the weapons meet the above discussed criteria.

8.3.9 Conditional importation. ATF may impose conditions upon any application to import
firearms.”® In most cases, a conditional import permit is issued for the purpose of examining and
testing a firearm to determine whether the weapon in question will be authorized for importation. The
conditions to the permit will normally authorize only one sample of a particular firearm and require that
the firearm be shipped directly from Customs to FTB for testing and examination. The importer must
agree to either export or destroy the weapon if a final determination is made that the weapon may not be
imported. If the weapon is found to qualify for importation for one of the authorized purposes, the
firearm will be returned to Customs for release to the importer.

8.3.10 Temporary importation of NFA firearms. ATF has adopted an alternate procedure for
importers to use when temporarily importing NFA weapons for inspection, testing, calibration, repair, or
incorporation into another defense article.*®*  This procedure requires that importers:
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1. Must be qualified under the GCA and NFA to import the type of firearms at issue.

2. Obtain a temporary import license, DSP-61, from the Department of State in accordance with the
ITAR (22 CFR 122.3) or qualify for a temporary import license exemption pursuant to 22 CFR
123.4.

3. Within 15 days of the release of the firearms from Customs custody, file an ATF Form 2. The
DSP-61 must be attached to the Form 2. If the importation is subject to a licensing exemption
under 22 CFR 123.4, the importer must submit with the Form 2 a statement, under penalties of
perjury, attesting to the exemption and stating that the weapon will be exported within four years of
its importation.

4. Maintain the firearm(s) in a secure place and manner to ensure that the firearm(s) is not diverted to
criminal or terrorist use.

5. Export the firearm(s) within four years of importation.

NFA weapons temporarily imported may be temporarily provided to a contractor in the United States for
the purposes stated above by obtaining advance approval of an ATF Form 5, Application for Tax
Exempt Transfer and Registration of Firearm. As an alternative, the transfer may be accomplished with
a letter from the importer to the contractor, who must be qualified to engage in an NFA firearms
business, stating the following:

1. The weapon is being temporarily conveyed for inspection, testing, calibration, repair, or
incorporation into another defense article; and

2. The approximate time period the weapon will be in the contractor’s possession.
The above alternate procedure became effective on April 7, 2004.

8.3.11 Re-importation of NFA firearms temporarily exported from the United States by
nonlicensees. A properly registered NFA firearm that has been temporarily exported from the United
States may be re-imported by the same person who temporarily exported the firearm. The firearm may
be returned to the United States without submission of a Form 6 or Form 2, provided that ATF Form
5320.20, Application to Transport Interstate or to Temporarily Export Certain National Firearms Act
Weapons, has been submitted to and approved by ATF prior to the temporary exportation of the firearm.
The firearm must be registered to the person who is re-importing the weapon.**?

8.3.12 What is the difference between a Customs Bonded Warehouse (CBW) and a Foreign Trade
Zone (FTZ2)?

8.3.12.1 Customs Bonded Warehouse. A Customs Bonded Warehouse is a building or other
secured area in which dutiable goods may be stored without payment of duty. Bringing items
into a CBW is an importation. To bring NFA firearms into a CBW for storage requires an

152 27 CFR 479.111(c)
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approved ATF Form 6, Application and Permit for Importation of Firearms, Ammunition and
Implements of War. NFA weapons stored in a CBW may be manipulated, destroyed or
otherwise altered in the CBW. To withdraw stored NFA firearms stored from a CBW, an
additional Form 6 is required. NFA weapons may only be withdrawn from a CBW for the
purposes discussed in Section 8.3.

8.3.12.2 Foreign Trade Zone. A Foreign Trade Zone is a specially designated area, in or
adjacent to a U.S. Customs Port of Entry, which is considered to be outside the Customs
Territory of the United States. For the purposes of the GCA and NFA, bringing items into an
FTZ is not treated as an import because the FTZ is considered foreign soil. However, under the
import provisions of the AECA, an FTZ is considered to be part of the United States. As a
result, a Form 6 is required by AECA regulations to bring NFA firearms into an FTZ. Firearms
stored in an FTZ may be manipulated, repackaged, destroyed, otherwise altered or exported.
Moving an NFA firearm from an FTZ to a CBW for storage or for delivery to a qualifying
customer is an “importation” requiring an additional approved Form 6.

8.3.13 Preparation of ATF Forms 6. The form and its contents are prescribed by ATF regulations.’*
The importer must also establish to the satisfaction of ATF that the importation is for one of the
purposes authorized by the statute. A detailed explanation of why the importation falls within the
standards must be attached to the application. Acceptable documentation may include purchase orders
from government agencies, a letter from a government agency requesting a demonstration of the firearm,
or a letter from a dealer requesting an NFA weapon as a sales sample. Examples of the above letter
requests can be found in Appendix D. The Form 6 must be submitted in triplicate.

8.3.14 “eForm6.” eForm6 is the system used to electronically file the Form 6 and track the status of
permit applications submitted for approval. In order to use the eFrom6 system a user ID and password
must be obtained from ATF. To register for eForm6, a registration form, eForm6 Access Request (ATF
E-form 5013.3),"** must be submitted to the following address:

Firearms & Explosives Imports Branch

Bureau of Alcohol, Tobacco, Firearms and Explosives
244 Needy Road

Martinsburg, West Virginia 25405

Additional information concerning eFormé may also be found on the ATF website, www.atf.gov .

8.3.15 Preparation of ATF Forms 6A. This form and its contents are also prescribed by ATF
regulations.*® Upon release of the firearm(s) from Customs custody, the importer will prepare ATF
Form 6A, in duplicate, and furnish the original to the Customs officer releasing the firearm(s). The
Customs officer will, after certification, forward the Form 6A to the address specified on the form.
Within 15 days of the date of release from Customs, the importer must forward to the address specified

15327 CFR 478.112(b)
154 See Appendix C
15527 CFR 478.112(c)
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on the form a copy of the Form 6A on which must be reported any error or discrepancy appearing on the
Form 6A certified by Customs and serial numbers if not previously provided on Form 6A.

Section 8.4 Registering the importation of NFA firearms. The importer must report and register
each firearm imported by filing with the NFA Branch an accurate notice of the importation on ATF
Form 2, Notice of Firearms Manufactured or Imported, executed under the penalties of perjury.'*®
Appendix C contains a copy of Form 2. ATF’s receipt of the form effectuates the registration of the
firearms listed on the form."’

8.4.1 Preparation of ATF Forms 2. The form and its contents are prescribed by ATF regulation.*®
The regulation states that the form must set forth the name and address of the importer, identify the
importer’s special tax stamp and license, import permit number, the date of release of the firearm from
Customs custody, the type, model, length of barrel, overall length, caliber, gauge or size, serial numbers
and other marks of identification, and place where the firearms are kept. The Form 2 should list only
firearms imported on one specifically approved Form 6.

8.4.2 Filing ATF Forms 2. A Form 2 must be filed by the importer no later than 15 days from the date
the firearm was released from Customs custody. If the importation involves more than one import
permit, a separate Form 2 must be filed to report those firearms imported under each permit. The
importer must prepare the form in duplicate, file the original with the NFA Branch, and keep the copy
with the records required to be kept.

Section 8.5 The identification of firearms.

8.5.1 Serial numbers. Each importer of a firearm must legibly identify it by engraving, stamping
(impressing), or otherwise conspicuously placing on the firearm’s frame or receiver an individual serial
number not duplicating any serial number placed by the importer on any other firearm.**® An importer
may adopt the serial number placed on the firearm by the foreign manufacturer provided that such serial
number does not duplicate a number previously adopted or assigned by the importer to any other
firearm. The requirement that the marking be “conspicuously” placed on the firearm means that the
marking must be wholly unobstructed from plain view. For firearms imported on or after January 30,
2002, the serial number must be marked to a minimum depth of .003 inch and in a print size no smaller
than 1/16 inch.

8.5.1.1 What is an acceptable serial number? Alpha characters (letters), for example a name,
are not acceptable as a serial number. A proper serial number may contain such characters or
letters, but it must have at least one numeric character (number). ATF takes the view that
marking “legibly” means using exclusively Roman letters (A, B, C, and so forth) and Arabic
numerals (1, 2, 3, and so forth).*®® Deviations from this requirement have been found to
seriously impair ATF’s ability to trace firearms involved in crime.

156 27 CFR 479.112(a)
15727 CFR 112(a)
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8.5.2 Additional information. Certain additional information must also be conspicuously placed on
the frame, receiver, or barrel of the firearm by engraving, casting, stamping (impressing), that is, they
must be placed in such a manner that they are wholly unobstructed from plain view. For firearms
imported on or after January 30, 2002, this information must be marked to a minimum depth of .003
inch. The additional information includes:

(1) The model, if such designation has been made;

(2) The caliber or gauge;

(3) The name of the importer;

(4) The name of the foreign manufacturer;

(5) The country in which the firearm was manufactured;

(6) The city and State (or recognized abbreviation) where the importer maintains . its
place of business.'®*

8.5.3 Measuring the depth of markings. The depth of all markings is measured from the flat surface
of the metal and not the peaks or ridges. The height of serial numbers is measured as the distance
between the latitudinal ends of the character impression bottoms (bases).

8.5.4 Obtaining variances to the marking requirements. Requests for variances from the marking
requirements should be submitted by letter to ATF’s Firearms Technology Branch (FTB) in duplicate.
The requests should state the proposed variance and the reasons for the variance.

8.5.4.1 Variances in the name and location of the importer. As stated above, the regulations
require firearms to be marked with the importer’s name, city, and State or a recognized
abbreviation of the information. If other than complete names or recognized abbreviations are
proposed to be used, a variance must be obtained from ATF.

8.5.4.2 Marking frames or receivers that are not complete weapons at the time of
disposition. Firearms frames or receivers that are not components of complete firearms at the
time of disposition must be identified with all the required markings, that is, serial numbers and
all the additional markings discussed in Sections 8.5.1 and 8.5.2.1%

8.5.4.3 Marking destructive devices. In the case of a destructive device, ATF may authorize
alternate means of identification upon receipt of an importer’s letter application, in duplicate.
The application should show that engraving, casting, or stamping the weapons would be
dangerous or impractical.*®®

161 27 CFR 479.102
162 ibid
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8.5.4.4 Marking parts, other than frames or receivers, defined as NFA firearms. ATF may
authorize alternate means of identifying such parts, for example, parts defined as mufflers or

silencers, upon receipt of the importer’s letter application, in duplicate, showing that such other
identification is reasonable and will not hinder the effective administration of the regulations.*®*

8.5.5 When must markings be applied to imported NFA firearms? All of the markings discussed
in this section must be applied to imported NFA firearms no later than 15 days from the date the
firearms were released from Customs custody. If the required markings cannot be applied within the 15
day period due to the quantity of weapons being imported or other factors, ATF may grant a variance
extending the time for application of the markings. A request for an extension of the time should be
submitted in the same manner as discussed in Section 8.5.4.

164 27 CFE 479.102
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CHAPTER 9. TRANSFERS OF NFA FIREARMS

Section 9.1 Definition of “transfer.” The term “transfer” is broadly defined by the NFA to include
“selling, assigning, pledging, leasing, loaning, giving away, or otherwise disposing of” an NFA
firearm.™® The lawful transfer of an NFA firearm generally requires the filing of an appropriate transfer
form with ATF, payment of any transfer tax imposed, approval of the form by ATF, and registration of
the firearm to the transferee in the NFRTR. Approval must be obtained before a transfer may be made.
See Section 9.5 for a discussion of certain NFA transactions not considered by ATF to be “transfers.”

Section 9.2 Only previously registered firearms may be lawfully transferred. ATF will not approve
the transfer of an NFA firearm unless it has been registered to the transferor in the NFRTR. NFA
firearms may only be registered upon their lawful making, manufacture, or importation, or upon the
transfer of firearms already registered. Generally, unregistered firearms may not be lawfully received,
possessed, or transferred. They are contraband subject to seizure and forfeiture. Violators are also
subject to criminal prosecution. However, see Sections 2.4 and 3.3 on removing NFA firearms from the
scope of the NFA because of their status as collectors’ items, modification, or elimination of certain
component parts.

Section 9.3 Interstate transfers of NFA firearms. ATF will not approve the transfer of an NFA
firearm to a non-FFL/SOT residing in a State other than the State in which the transferor’s licensed
business is located or the transferor resides. Such interstate transfers would violate the GCA. However,
See section 9.5.4 regarding the custody of firearms by employees of FFLs/SOTS.

Section 9.4 ATF forms for use in transferring NFA firearms

9.4.1 ATF Form 3. Transfers by FFLs/SOTSs to other FFLs/SOTSs require the filing of ATF Forms 3,
Application for Tax Exempt Transfer and Registration of a Firearm, to register firearms to the
transferees.*® See also Section 3.2.6.4. Appendix C contains a copy of the form. In these transactions,
transferors have no liability for the transfer tax. As previously stated, Forms 3 must be approved by
ATF before transfers may be made.

9.4.2 ATF Form 4. Forms 4, Application for Tax Paid Transfer and Registration of a Firearm, are for
use in transferring serviceable NFA firearms in the following instances: transfers by non-FFLs/SOTSs to
other such persons; transfers by non-FFLs/SOTs to FFLs/SOTSs; and transfers by FFLs/SOTs to non-
FFLs/SOTs.'®” Appendix C contains a copy of the form. See also Sections 3.2.6.1 through 3.2.6.3.
These transfers are subject to the NFA transfer tax, so the forms must be accompanied by the
appropriate tax payment. Forms 4 transferring firearms to individuals other than FFLs/SOTs must also
be accompanied by transferees’ fingerprints and photographs on FBI Forms FD-258. If the individual’s
receipt or possession of the firearm would violate Federal, State, or local law, the form would be
disapproved. In addition, an individual transferee must have an appropriate law enforcement official
execute the certification on the form.’®® See Section 9.8 for more information on law enforcement

165 26 U.S.C. 5845(j)
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certifications. Forms 4 must be approved by ATF before the transfers may be made. The completed
Form 4, in duplicate, with fingerprint cards, photographs of the transferee, and payment of the
applicable transfer tax should be mailed to:

National Firearms Act Branch
Bureau of Alcohol, Tobacco, Firearms and Explosives
P.O. Box 530298
Atlanta, GA 30353-0298

Payment of the transfer tax is to be in the form of a check or money order payable to the Bureau of
Alcohol, Tobacco, Firearms and Explosives.

9.4.2.1 Copies of transferees’ State or local licenses or permits. If State or local law requires
the transferee to have a State or local license or permit to possess the firearm and the requirement
is imposed upon the person prior to receipt, the Form 4 application should also be accompanied
by a copy of the license or permit.

9.4.2.2 Transfers of NFA firearms to persons other than an individual or an FFL and
special (occupational) taxpayer. Section 479.85 of the Code of Federal Regulations requires
the ATF Form 4 or Form 5 application to properly identify the transferee. Although transfers to
natural persons (individuals) must include a recent photograph, duplicate fingerprint cards, and a
certification from law enforcement, the NFA also defines a person to include a partnership,
company, association, trust, estate, or corporation. The requirements for fingerprints,
photographs, and the law enforcement certificate specified in § 479.85 are not applicable for
transferee who is not an individual.

When an ATF Form 4 or Form 5 application is submitted to transfer a firearm to a partnership,
company, association, trust, estate, or corporation (collectively, an entity), the transferee entity
must be identified on the Form 4 using the complete, formal name of the entity, along with the
entity’s street address, city, and state. The Form 4 or Form 5 must not include an individual’s
proper name, unless the proper name is a part of the entity’s name (e.g., The Irrevocable Trust of
John Doe, John Smith, Inc., etc.). ATF requires that the Form 4 or Form 5 include
documentation evidencing the existence of the entity. This documentation would include,
without limitation, partnership agreements, articles of incorporation, corporate registration, a
complete copy of the declaration of trust, schedules or attachments referenced in the trust, etc. If
the firearm being transferred is a machinegun, short barreled rifle, short barreled shotgun, or
destructive device and the transfer is from an FFL, a person authorized to act on behalf of the
entity must complete item 15 of the Form 4 and Form 5.

Please see section 9.12 for information regarding the NICS background check.

9.4.3 ATF Form 5. Transferors of NFA firearms to government entities, Federal, State, or local, must
file ATF Forms 5, Application for Tax Exempt Transfer and Registration of a Firearm, to transfer the

firearms to such entities.

189" (Note: The applicant may wish to include details regarding the receiving

169 27 CFR 479.90

59



Case 3:20-cv-06761 Document 1-1 Filed 09/29/20 Page 73 of 221

agency if the agency is obscure. Note also that there are no transfers to task forces.) Although Forms 5
are generally required to be filed and approved for transfer of firearms to U.S. agencies, firearms owned
or possessed by Federal agencies are not required to be registered. Appendix C contains a copy of the
form. In these transactions, the transferor has no liability for the transfer tax. As previously stated, the
form must be approved by ATF before the transfer may be made. As discussed in more detail below,
Forms 5 are also used to transfer unserviceable firearms tax free, transfer firearms to FFLs for repair and
for their return, and for distribution of estate firearms to lawful heirs.

Section 9.5 Conveyances of NFA firearms not treated as “transfers” under the NFA

9.5.1 Repair of firearms. ATF does not consider the temporary conveyance of an NFA firearm to an
FFL for repair to be a “transfer” under the NFA. Thus, a transfer application is not required to convey
the firearm for repair or to return the repaired firearm to its owner/possessor. Nevertheless, in order to
avoid any appearance that a “transfer” has taken place, ATF recommends that a Form 5 application be
submitted for approval prior to conveying the firearm for repair. It is also recommended that the FFL
making repairs obtain an approved Form 5 to return a repaired firearm. If Forms 5 are not used to
convey a firearm for repair or return the repaired firearm to the owner, the parties should maintain
documentation showing that the conveyance was for purposes of repair, identifying the firearm, and
showing the anticipated time for repair. Approved Forms 5, or the recommended documentation, will
show that an unlawful “transfer” did not take place and that the FFL making the repairs is not in
unlawful possession of the firearm. A non-FFL who proposes to transport a destructive device,
machinegun, or short-barrel shotgun or rifle interstate to an FFL for repair should first obtain an
approved ATF Form 5320.20 before transporting the firearm.*”

9.5.1.1 Repair of firearm silencers. ATF published FAQs on April 17, 2008, regarding the
repair and replacement of silencers and silencer components. These FAQs are published on the
ATF website and are included in Appendix B.

9.5.2 Possession of firearms by employees of FFLs/SOTSs for employers’ business purposes. No
“transfer” under the NFA occurs when an FFL/SOT permits a bona fide employee to take custody of its
registered NFA firearms for purposes within the employee’s scope of employment and for the business
purposes of the FFL/SOT. Therefore, no approved ATF transfer form is required when employees take
custody of firearms under these circumstances. In addition, the interstate delivery of a firearm to the
employee and the employee’s receipt of the firearm would not violate the GCA.

9.5.3 Distribution of estate firearms. A decedent’s registered NFA firearms may be conveyed tax-
exempt to lawful heirs. These distributions are not treated as voluntary “transfers” under the NFA.
Rather, they are considered to be involuntary “transfers by operation of law.” Under this concept, ATF
will honor State court decisions relative to the ownership and right to possess NFA firearms. So, when
State courts authorize the distribution of estate firearms to decedents’ lawful heirs, ATF will approve the
distribution and registration to the heirs if the transactions are otherwise lawful. A lawful heir is anyone
named in the decedent’s will or, in the absence of a will, anyone entitled to inherit under the laws of the
State in which the decedent last resided.

17018 U.S.C. 922(a)(4); 27 CFR 478.28
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9.5.3.1 Distributions to heirs. Although these distributions are not treated as “transfers” for
purposes of the NFA, Form 5 must be filed by an executor or administrator to register a firearm
to a lawful heir and the form must be approved by ATF prior to distribution to the heir. The
form should be filed as soon as possible. However, ATF will allow a reasonable time to arrange
for the transfer. This generally should be done before probate is closed. When a firearm is being
transferred to an individual heir, his or her fingerprints on FBI Forms FD-258 must accompany
the transfer application. The application will be denied if the heir’s receipt or possession of the
firearm would violate Federal, State, or local law. The law enforcement certification on the form
need not be completed. The form should also be accompanied by documentation showing the
executor’s or administrator’s authority to distribute the firearm as well as the heir’s entitlement
to the firearm. Distributions to heirs should not be made until Forms 5 are approved. Executors
and administrators are not required to have estate firearms registered to them prior to distribution
to lawful heirs.

9.5.3.2 Distributions to persons outside the estate. Distributions of NFA firearms by
executors or administrators to persons outside the estate (not beneficiaries) are “transfers” under
the NFA and require an ATF-approved transfer form. Transfers of serviceable firearms to other
entities or persons require an approved Form 4. Form 4 applications must be accompanied by
the applicable transfer tax, and, if the transferee is an individual, the transferee’s fingerprints on
FBI Forms FD-258. Applications will be denied if transferees’ receipt or possession of the
firearms would violate Federal, State, or local law. Also, Form 4 applications to transfer
firearms to individuals must contain the law enforcement certification of an appropriate law
enforcement official. See Section 9.8 for further information on these certifications. Form 4
applications to transfer firearms to non-FFLs residing outside the State in which the estate is
being administered will be denied. Form 4 transfers should not be made until the transfers are
approved.

9.5.3.3 Uncertainty about the registration status of decedents’ firearmsin some cases, an
executor or administrator of an estate may be uncertain whether the decedent’s firearms are
registered to the decedent in the NFRTR. Perhaps the executor or administrator is unable to
locate the decedent’s registration documents. As discussed in Section 9.2, if the decedent’s
firearms are not registered to him/her in the NFRTR, the firearms are contraband and may not be
lawfully possessed or transferred. If the executor or administrator cannot locate the decedent’s
registration documents, he/she should contact the NFA Branch in writing and inquire about the
firearms’ registration status. This inquiry should be accompanied by documents showing the
executor’s or administrator’s authority under State law to represent the decedent and dispose of
the decedent’s firearms. Although ATF is generally prohibited from disclosing tax information,
including the identity of persons to whom NFA firearms are registered, ATF may disclose such
information to persons lawfully representing registrants of NFA firearms.

9.5.3.4 Unregistered estate firearms. Should an estate contain NFA firearms not registered to
the decedent, these firearms are contraband that may not be lawfully possessed or transferred.
Where these are found within an estate, the executor or administrator should contact his/her local
ATF office and arrange for their disposal.
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9.5.3.5 Distribution of decedents’ “sales samples.” If NFA firearms in a decedent’s estate are
“sales samples,” that is, they were imported and distributed to the decedent as sales samples or
were domestically manufactured machineguns distributed to the decedent as sales samples, the
sale sample restriction continues in effect and lawful possession of the firearms requires that the
firearms be held as “sales samples” for demonstration to government agencies.'’”* Therefore,
these firearms within an estate must be transferred to government agencies or FFLs/SOTSs as
sales samples for demonstration to such agencies.

Section 9.6 Manufacturers’ use of contractors to perform work on firearms. As part of the
manufacturing process to produce firearms for subsequent sale, some manufacturers contract with other
persons to perform steps in the manufacturing process. As discussed in Chapter 7, these contractors are
also manufacturers subject to licensing as firearms manufacturers and payment of NFA special tax. In
addition, a manufacturer’s transfer of an NFA firearm to such a contractor and the return of the firearm
to the manufacturer are transfers required to be approved by ATF. These transfers require approved
Forms 3.

Section 9.7 Transfers of unserviceable NFA firearms. “Unserviceable firearms” are firearms
“incapable of discharging a shot by means of an explosive and incapable of being readily restored to a
firing condition.”*” They are still “firearms” for purposes of the NFA and must be registered in the
NFRTR to be lawfully possessed and transferred. However, their transfer is not subject to transfer
tax.'”® To lawfully transfer unserviceable firearms, Form 5 transfer applications must be filed with ATF
and approved. Appendix C contains a copy of the form. Form 5 applications to transfer the firearms to
individuals must be accompanied by transferees’ fingerprints and photographs on FBI Forms FD-258.
Applications will be disapproved if receipt or possession of the firearms would place transferees in
violation of Federal, State, or local law. In the case of transfers to individuals, the transferees must have
an appropriate law enforcement official sign the law enforcement certification on the form. See Section
9.9 for further information on the law enforcement certification. A Form 5 transfer application will not
be approved if the transferee is an individual residing outside the State in which the transferor resides;
however, as previously discussed, there is an exception for FFLs’ over-the-counter transfers of rifles and
shotguns to non-residents if the laws of the transferors’ and transferees’ States are complied with.
Transfers pursuant to Forms 5 may not be made until approved.

Section 9.8 U.S. Government-owned firearms. Conveyances of U.S. Government-owned NFA
firearms to FFLs/SOTs for repair, modification, or performing other work such as incorporating the
firearms into a weapons system require no approved ATF transfer or registration. The same is true for
the return of the firearms to U.S. Government entities.

Section 9.9 Law enforcement certifications. These certifications on Forms 1 and 4 must be signed by
an appropriate law enforcement official when the forms seek the transfer or making of an NFA firearm
to or by an individual. However, as stated in Section 9.5.4.1, the certifications are not required when
estate firearms are distributed to lawful heirs. As provided by regulations, the certificate must state that
the certifying official is satisfied that the individual’s fingerprints and photographs accompanying the

17126 U.S.C. 5844(3)
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application are those of the applicant and that the official has no information indicating that the receipt
or possession of the firearm would place the transferee in violation of State or local law or that the
transferee will use the firearm for other than lawful purposes. Acceptable certifying officials include
chiefs of police, county sheriffs, heads of State police, State or local district attorneys, or “such other
persons whose certificates may in a particular case be acceptable to the Director.”*™ Examples of other
officials whose certifications have been found acceptable include State attorneys general and judges of
State courts having authority to conduct jury trials in felony cases.

If another official is proposed as an acceptable certifying official, the transferor may, in advance of
filing the transfer form, submit a written request to the NFA Branch whether the official is an acceptable
certifying official. Alternatively, the transfer form may be filed with the official’s certificate. If the
certification is unacceptable, ATF would disapprove the form and return it to the proposed transferor.

9.9.1 Is alaw enforcement officer required to sign the certification? In some jurisdictions, officers
whose certifications on a transfer form would be acceptable will not sign the certifications for reasons of
their own. These officials cannot be compelled to sign the certifications.

9.9.2 Is a law enforcement certification acceptable if signed by an official outside the jurisdiction
where the transferee resides? No. The certification must be signed by an official having jurisdiction
where the transferee resides.

Section 9.10 Transfers of imported NFA firearms

9.10.1 Firearms imported for government agencies. As discussed in Chapter 8, NFA firearms may
be imported for sale to Federal, State, or local government agencies. For approval of these imports, the
importer’s Form 6 permit application must be accompanied by the agency’s letter or purchase order
reflecting the purchase of the firearms. Appendix D contains a sample letter for use by an agency
ordering imported firearms. Transfer of the firearms to the purchasing agency requires an approved
Form 5. If a qualified NFA dealer received the agency’s order and placed it with the importer, the
importer may transfer the firearms to the dealer on an approved Form 3 and the dealer, in turn, would
use an approved Form 5 to transfer the firearms to the agency.

9.10.2 “Sales samples.” As discussed in Chapter 8, NFA firearms may be imported for use as sales
samples by qualified NFA importers and dealers to demonstrate the firearms to government agencies
and generate possible future sales to such agencies. As provided by the regulations, a Form 6
application to import such sample will be approved if it is established by specific information attached to
the application that the firearm is suitable or potentially suitable for an agency’s use; the expected
governmental customers requiring a demonstration of the firearm; information as to the availability of
the firearm to fill subsequent orders; and letters from agencies expressing a need for a particular model
or interest in seeing a demonstration of a particular firearm.'” Appendix D contains sample letters for
use in acquiring imported sales samples, including a qualified NFA dealer’s letter ordering a sales
sample from an importer and an agency’s letter requesting a demonstration of a sales sample. An
importer’s transfer of a sales sample to a dealer requires an approved Form 3.

17427 CFR 479.85
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9.10.3 Transferring multiple quantities of the same firearm model as *“sales samples.” As provided
by the regulations, applications to import or transfer more than one firearm of a particular model for use
as a sales sample by an importer or dealer must establish the importer’s or dealer’s need for the quantity
of samples sought to be imported.!”® In the case of machineguns imported on or after May 19, 1986 (as
well as machineguns domestically manufactured after that date), ATF Ruling 2002-5 holds that if an
FFL needs to demonstrate a particular model of machinegun to an entire police department or SWAT
team, ATF will approve the transfer of two machineguns of that model to the dealer as sales samples.
Additional quantities will be allowed if an FFL can document the need for more than two machineguns
of a particular model.

Section 9.11 Transfers of machineguns imported or manufactured on or after May 19, 1986

9.11.1 Machinegun prohibition in 18 U.S.C. 922(0). This statute makes it unlawful to transfer or
possess a machinegun, except for transfers to or by, or possession by or under the authority of, the
United States or a State, or machineguns lawfully possessed before May 19, 1986 (that is, machineguns
in the U.S. and registered in the NFRTR). Regulations implementing the statute allow domestic
manufacturers to lawfully manufacture and stockpile machineguns for future sale to Federal and State
agencies, for distribution to FFLs/SOTSs as sales samples for demonstration to such agencies, or for
exportation.'’” The procedures discussed in Section 9.8 for transferring imported firearms to
government agencies or to FFLs for use as sales samples apply as well to domestically manufactured
machineguns.

9.11.2 May machineguns subject to section 922(0) be transferred to government contractors? The
statute provides no exception for the lawful possession of these machineguns by government
contractors for use in testing, research, design, or other work in fulfilling government contracts. One
specific exception to this general rule appears in the Atomic Energy Act of 1954, 42 U.S.C. 2201a. This
recently enacted provision allows for machinegun possession by security personnel engaged in the
protection of Nuclear Regulatory Commission facilities or radioactive materials. Note also that although
the NFA provides for the importation of NFA firearms for scientific or research purposes or for testing
or use as a model by a registered manufacturer, the prohibition in Section 922(0) contains no exception
that would permit the lawful possession of machineguns in the U.S. for those purposes; thus,
applications to import machineguns for those purposes would be denied.

Section 9.12 Are FFLs/SOTSs required to initiate a background check of the transferee under the
Brady Law in connection with the transfer of an NFA firearm? No. Although 18 U.S.C. § 922(t)
requires an FFL to complete a National Instant Criminal Background Checks System (NICS) check of
the firearm recipient prior to completing the transfer, subsection 922(t)(3)(B) removes ATF-approved
transfers of NFA firearms from the NICS requirement for individuals.

9.12.1 NFA Transfers to other than individuals. Subsequent to the approval of an application
requesting to transfer an NFA firearm to, or on behalf of, a partnership, company, association,
trust, estate, or corporation, the authorized person picking up the firearm on behalf of, a

178 Ipid. See also 27 CFR 479.105(d)
17727 CFR 479.105(c)
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partnership, company, association, trust, estate, or corporation from the FFL must complete the
Form 4473 with his/her personal information and undergo a NICS check. See also, question P60
in the ATF FAQs.

9.12.2 NFA transfer with other GCA firearm. An application to transfer an NFA firearm that
includes a firearm regulated by the GCA, (e.g., silencer with a pistol, wallet-holster with pistol,
etc.), requires the completion of a Form 4473 and NICS check prior to transfer of the GCA
firearm. This includes the transfer of a firearm where the suppressor is permanently attached to
the firearm. The GCA firearm can only be transferred after the required NICS check is
completed. The serial number of the GCA firearm and the permanently attached NFA firearm
must be included on the ATF form 4473. FFL/SOT payers are also responsible for and adhering
to all applicable State and local requirements for NFA transfers. If the FFL/SOT is awaiting
ATF approval of the transfer application, the unattached GCA firearm can be transfer prior to the
completion of the NFA transfer, however, an additional NICS check may be necessary if the
transfer is to a non-individual.

Section 9.13 May an FFL/SOT transfer a personally owned destructive device without qualifying
to do business in destructive devices? Persons engaged in the business of dealing in firearms must
have a GCA license authorizing them to deal in the type of firearms in which they deal. If they engage
in the business of dealing in destructive devices, they must have a license to do so as required by 18
U.S.C. 923(a)(3)(A). However, ATF recognizes that persons licensed to deal in firearms other than
destructive devices may lawfully maintain a personal collection of destructive devices and occasionally
dispose of them as personal firearms on Forms 4 without having a license to deal in such devices. But if
the dealer’s receipt and disposition of these devices become repetitive, ATF may infer that the dealer is
engaged in the business of dealing in the devices and require him/her to be licensed as a dealer in such
devices. There is no precise number of transactions that would trigger the license requirement.

Section 9.14 Transferable Status and the Form 10. Unregistered firearms obtained by State or
local government agencies through abandonment or forfeiture are registered on an ATF Form 10. See
27 CFR § 479.104. Upon registration the Form 10 is marked “official use only,” and subsequent
transfer and registration is limited to the official use of other State or local government entities. The
firearms may not enter ordinary commercial channels. NFA firearms which were registered on Form 10
but were transferred to an FFL or individual prior to the effective date of ATF Ruling 74-8 may continue
to be possessed in commercial or private channels. If the firearm was still registered to the State or local
entity on Form 10 at the time of the effective date of ATF Ruling 74-8, the firearm may only be
transferred to another government entity for “official use only.”
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CHAPTER 10. COLLECTORS OF NFA FIREARMS

Section 10.1 Curios or relics

10.1.1 Definition of curio or relic. Curios or relics include firearms which are of special interest to
collectors by reason of some quality other than is associated with firearms intended for sporting use or
as offensive or defensive weapons.'”® To be recognized as curios or relics firearms must fall within one
of the following categories:

e Firearms which were manufactured at least 50 years prior to the current date, but not including
replicas thereof.

e Firearms which are certified by the curator of a municipal, State, or Federal museum which
exhibits firearms to be curios or relics of museum interest.

e Any other firearms which derive a substantial part of their monetary value from the fact that they
are novel, rare, bizarre, or because of their association with some historical figure, period or
event. Proof of qualification of a particular firearm under this category may be established by
evidence of present value and evidence that like firearms are not available except as collector’s
items, or that the value of like firearms available in ordinary commercial channels is
substantially less.

10.1.2 Curio or relic classification. A formal ATF classification of a firearm as a curio or relic is not
required by the law or regulations, however, such official determination is recommended. By obtaining
a curio or relic classification, a firearm is officially recognized as a curio or relic and the weapon is
added to the ATF Firearms Curios or Relics List.'” Firearms classified as curios or relics are still
firearms as defined. A curio or relic classification may be obtained by submitting a written request, in
duplicate, to ATF’s Firearms Technology Branch (FTB).**® The request must be executed under the
penalties of perjury, contain a complete and accurate description of the firearm and documentation
showing that the firearm fits within one of the qualifying categories listed in Section 10.1.1. FTB may
require submission of the firearm for examination and evaluation. If submission of the firearm is
impractical, the person requesting the determination must advise FTB and designate the place where the
firearm will be available for examination and evaluation.

In the case of firearms that are more than 50 years old, ATF has determined that a collector need not
request a classification for such weapons.'®! Firearms 50 years or older automatically qualify as curios
or relics.

A request for curio or relic determination should be submitted to:

178 27 CFR 478.11
1% ATF P 5300.11
180 27 CFR 478.26
181 EEL Newsletter, Vol. 1, Issue 2
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Firearms Technology Branch
Bureau of Alcohol, Tobacco, Firearms and Explosives
244 Needy Road
Martinsburg, West Virginia 25405

10.1.3 NFA firearms classified as curios or relics. NFA firearms may be classified as curios or relics
under the same requirements discussed in Section 10.1.1. NFA firearms classified as curios or relics are
still subject to the provisions of the NFA.
10.1.4 The Firearms Curios or Relics List (ATF P 5300.11). This publication contains a listing of
those firearms that have been officially classified as curios or relics. The list contains the following
sections:

1. Ammunition classified as curios or relics prior to the 1986 amendments of the GCA.

2. Firearms classified as curios or relics subject to the provisions of the GCA.

3. Weapons removed from the NFA as collector’s items which are determined to be curios or
relics subject to the provisions of the GCA.

4. Weapons removed from the NFA as collector’s items which are antiques not subject to the
provisions of the GCA.

5. NFA weapons classified as curios or relics subject to the provisions of the GCA and NFA.

The most recent edition of the Curios or Relics List is available on the ATF website www.ATF.gov.
Periodic updates to the list are also available on the website.

10.1.5 DEWATS. Deactivated War Trophy (DEWAT) firearms are still firearms under the NFA, but
have been rendered unserviceable (i.e., incapable of discharging a shot by means of an explosive and
incapable of being readily restored to a firing condition). The deactivation may have been accomplished
by various means such as (but not limited to) welding of the chamber, cutting the barrel/chamber/breech,
plugging the barrel, welding the bolt to the chamber, or some combination of these actions which
rendered the firearm incapable of firing a shot.

Regardless of being unserviceable, the DEWAT firearm must be registered and approved for transfer as
any other NFA firearm. The process to transfer a DEWAT is set forth in §479.90. Because the
DEWAT is unserviceable, it is transferred tax-exempt as a curio or ornament on an ATF Form 5. The
Form 5 must identify the transferee and transferor, FFL/SOT, any importer, type, model, caliber, overall
length, gauge, size, serial number or other marks of identification. Additionally, the transferor must
check the block in item 1 of the Form 5 indicating the unserviceable status of the firearm and answer
item 4(i) confirming how the firearm has been rendered unserviceable.
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10.1.5.1 Reactivation of DEWATS. Deactivated War Trophy (DEWAT) firearms may be
returned to a serviceable condition. A DEWAT that has been returned to a serviceable condition
(or reactivated) is often referred to as Reactivated War Trophy (REWAT). The act of returning a
DEWAT to a serviceable condition is considered the “making” or “manufacturing” of a firearm
by ATF. The procedures for reactivation by a non-FFL or FFL with other than a manufacturer’s
SOT status or with no SOT status on Form 1 are found in section 6.6 of the handbook. The
procedures for reactivation by an FFL with SOT status as a manufacturer are found in section
7.3.3 of the handbook.

Curio or Relic status: When the DEWAT firearm being reactivated is a curio and relic (C&R),
the C&R status is retained. Please see 27 CFR 478.11 for the definition of curios and relics.

Section 10.2 Licensed collector

10.2.1 Collector of curios or relics license. There is no requirement to have a Federal license for the
purpose of collecting firearms. However, the GCA has a license category for collectors of curios or
relics.*®* The collector of curios or relics license serves one purpose - it enables the holder to receive
curio or relic firearms interstate under the GCA. A collector’s license does not authorize the holder to
engage in the business of dealing in firearms. If a collector wants to deal in curio or relic firearms, a
dealer’s license must be obtained. In the case of dealing in NFA curio or relic firearms, the SOT must
also be paid. Further, with respect to firearms other than curios or relics, a licensed collector is in the
same position as a nonlicensee. That is, the licensed collector may not lawfully receive them in interstate
commerce.

10.2.2 Receipt of NFA curios or relics by a licensed collector. A licensed collector may receive an
NFA curio or relic firearm directly from any person in any State. Such receipt requires an approved
Form 4 (or in the case of an unserviceable firearm, an approved Form 5) with law enforcement
certification and fingerprint cards. If the NFA curio or relic firearm being transferred is not specifically
listed on the Curios or Relics List, the applicant or transferee should submit documentation that the
firearm in question has been classified as a curio or relic. Including this information can reduce delays
in processing a transfer application.

10.2.3 Transfer of NFA curios or relics by a licensed collector. A licensed collector may transfer an
NFA curio or relic firearm in interstate commerce only to a licensed collector, licensed dealer, licensed
importer or licensed manufacturer. Such transfer requires an approved Form 4 (or in the case of an
unserviceable firearm, an approved Form 5). If the transferee is not an SOT, the law enforcement
certification and fingerprint cards are also required. A licensed collector may transfer an NFA curio or
relic firearm directly to a nonlicensee who resides in the same State as the licensed collector. A transfer
of this type requires an approved Form 4 or Form 5, a law enforcement certification, and fingerprint
cards.

18218 U.S.C. 923(h)
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Section 10.3 Recordkeeping requirements

10.3.1 Acquisition and disposition records. Licensed collectors must maintain a record of the
acquisition and disposition of curio or relic firearms.*®® The regulations specify the format and
information required to be maintained. Only firearms classified as curios or relics should be listed in the
required records. A licensed collector is not required to execute a Form 4473, Firearms Transaction
Record, or initiate a NICS background check when disposing of a curio or relic firearm.

10.3.2 Termination of a collector’s license. A licensed collector who decides not to renew a
collector’s license is not required to surrender the acquisition and disposition records for curio or relic
firearms to ATF.

183 27 CFR 478.125(f)
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CHAPTER 11. EXPORTATION OF NFA FIREARMS

Section 11.1 Arms Export Control Act (AECA), 22 U.S.C. 2778. The AECA regulates the
exportation of “defense articles,” including firearms and firearm parts. Authority to administer and
enforce the exportation provisions of the AECA rests with the U.S. State Department. The articles
subject to AECA control are listed under various categories in the State Department’s U.S. Munitions
List contained in the regulations in 22 CFR 121.1. Firearms and component parts of firearms are listed
under Categories | and 11.

11.1.1 State Department regulations implementing the AECA. State Department’s regulations
implementing the AECA are known as the International Traffic in Arms Regulations (ITAR) (22 CFR
Parts 120-130). The regulations can be found on the internet by querying “U.S. State Department” and
then “Directorate of Defense Trade Controls.” A hardcopy of the regulations is published annually and
includes all amendments made to the ITAR from April 1 through March 31 of each year. The hardcopy
can be obtained from the Government Printing Office.

11.1.2 Firearms and firearm component parts subject to the AECA. As stated in Section 11.1,
firearms and component parts of firearms are included in Categories | and 1l of the U.S. Munitions List.

11.1.2.1 Category I. Category I covers nonautomatic and semi-automatic firearms to caliber .50
inclusive (12.7 mm), as well as fully automatic firearms to .50 caliber inclusive. This category also
covers silencers, mufflers, sound and flash suppressors, and rifle scopes manufactured to military
specifications. Excluded from Category | are non-combat shotguns with barrel lengths of 18 inches
or longer. In other words, sporting shotguns not subject to the NFA are not defense articles subject
to State Department export controls. Category | also covers components, parts, accessories and
attachments for firearms. However, it excludes rifle scopes and sighting devices not manufactured
to military specifications, as well as accessories and attachments (for example, belts, slings, after
market rubber grips, cleaning kits) for firearms that do not enhance the usefulness, effectiveness, or
capabilities of the firearm, components, and parts. The Department of Commerce regulates the
export of firearms and parts not covered by Category I. Therefore, see the Commerce’s regulations
in 15 CFR Parts 730-799 for export controls over those items.

11.1.2.2 Category Il. This category covers guns over caliber .50, as well as all other components,
parts, accessories, attachments and associated equipment specifically designed or modified for such
guns.

Section 11.2 Registration of exporters and manufacturers under the AECA. As required by
regulations in 22 CFR 122.1(a), any person engaged in the United States in the business of
manufacturing or exporting defense articles on the U.S. Munitions List is required to register with State
Department’s Directorate of Defense Trade Controls (DDTC). Persons engaged in the business of
manufacturing firearms and other defense articles must register even if they do not export such items.
Certain exceptions to the registration requirement are listed in Section 122.1(b).

11.2.1 Submission of registration form, DSP-9. As provided by 22 CFR 122.2, Department of State

Form DSP-9 must be submitted by the registrant with a check or money order payable to the Department
of State of one of the fees prescribed in section 122.3(a).
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11.2.2 Transmittal letter must accompany Form DSP-9. Form DSP-9 must be accompanied by a
transmittal letter signed by a senior officer, as well as documentation showing that the registrant is
incorporated or otherwise authorized to do business in the United States. The letter must contain the
statements required by section 122.2(b). In summary, the letter must state whether any senior officer or
member of the board of directors:

(1) Has ever been indicted or convicted of violating any criminal statute enumerated in 22 CFR
120.27;

(2) Is ineligible to contract with, or to receive a license or other approval to import defense
articles from, or receive an export license or other approval from, any U.S. agency; and

(3) Whether the registrant is owned or controlled by foreign persons (as defined in 22 CFR
120.16). If the registrant is owned or controlled by foreign persons, the letter must also state
whether the registrant is incorporated or otherwise authorized to engage in business in the United
States. See Section 122.2(c) for definitions of “ownership” and “control.”

11.2.3 Notification of changes in information furnished by registrants. See 22 CFR 122.4 for the
requirement to report changes to DDTC in the information provided in registering with the State
Department on Form DSP-9.

Section 11.3 License requirement for permanent export of a defense article. Any person or entity
intending to permanently export a defense article must obtain approval of DDTC prior to the export.
Approval must be obtained by filing with DDTC Form DSP-5. For more detailed information, see State
Department regulations in 22 CFR 123.1.

Section 11.4 License requirement for temporary export of a defense article. Any person or entity
intending to temporarily export a defense article must obtain approval of DDTC prior to the export.
Approval must be obtained by filing with Form DSP-73. No ATF approval is required for a temporary
exportation. For more detailed information, see State Department regulations in 22 CFR 123.5.

Section 11.5 Prohibited exports and sales to certain countries. It is the policy of the United States to
deny licenses to export defense articles destined for certain countries. Therefore, the State Department
will deny applications for licenses to export such articles, including firearms, to those countries. A list
of these countries can be found in State Department’s regulations in 22 CFR 126.1, for example, Cuba,
Iran, Libya, North Korea, and Vietnam. This policy also applies to countries with respect to which the
United States maintains an arms embargo, for example, Burma, China, and Liberia.

Section 11.6 ATF requirements relative to the exportation of firearms. Any person or entity
desiring to permanently export an NFA firearm without payment of the transfer tax must file with ATF
an application for a permit to export the firearm on ATF Form 9. Shipment may not be made until the
permit is received. ATF will not act on the application unless it contains the information required by the
regulations in 27 CFR 479.114. See ATF’s regulations in 27 CFR 479.114 — 479.121 for detailed
information on ATF’s exportation requirements.
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11.6.1 Applying for an export permit on ATF Form 9. Any person desiring to export an NFA
firearm without paying the transfer tax must file with ATF a permit application to export the firearm on
Form 9. Appendix C contains a copy of Form 9. The application requires submission of the following
information:

(1) Name and address of the foreign consignee;
(2) Number of firearms covered by the application;
(3) The intended port of exportation;

(4) A complete description of each firearm to be exported (an attached list of serial
numbers/descriptions may be used);

(5) The name, address, State Department export license number (or date of application if not
issued), and identification of the special (occupational) tax stamp of the transferor; and

(6) The application must be supported by a certified copy of a written order or contract of sale or
other evidence showing that the firearm is to be shipped to a foreign destination. However, a copy
of a State Department export license on DSP-5 is acceptable in lieu of such certification.

11.6.2 Transfers to another person for export. Where is desired to make a transfer free of tax to
another person who in turn will export the firearm, the transferor must likewise file an application on
Form 9 supported by evidence that the transfer will start the firearm in the course of exportation.
However, where both the transferor and exporter are FFLs/SOTSs, the transferor is not required to file a
Form 9 application.

11.6.3 Proof of exportation. Within a six-month period from the date of issuance of the permit on
Form 9, the exporter must provide ATF with the evidence of exportation specified by the regulations in
27 CFR 479.118. Where such evidence is not furnished, the exporter will be assessed the transfer tax on
the firearm.
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CHAPTER 12. RECORDKEEPING

Section 12.1 Maintaining proof of registration. The NFA requires that a person possessing a firearm
registered in the National Firearms Registration and Transfer Record (NFRTR) retain proof of
registration which must be made available to the Attorney General, specifically an ATF agent or
investigator, upon request.”®*  Proof of registration would be on a Form 1 registering a firearm to its
maker, Form 2 registering a firearm to an importer or manufacturer, or a Form 3, 4, or 5 showing
registration of a firearm to a transferee.

12.1.1 Manner in which registration documents must be kept. NFA regulations require FFLs/SOTs
maintain their registration documents in chronological order at their place of business.'*®

12.1.2 Recordkeeping where registered firearms are kept on premises other than the registered
owner’s place of business. If the registered firearms are kept at a location other than the place of
business shown on the registrant’s special tax stamp, the forms showing the firearm’s registration must
be annotated to reflect the place where the firearms are kept or stored. ATF has advised in the past that
documents (such as a statement, file card, or office form indicating the current location) may be kept
with the registration records to show such off-premises location. In addition, an FFL/SOT’s notation in
the A & D Records disposition line is also acceptable to show such location if a notice is kept with the
registration document stating “See bound book for storage location.” ATF will clarify this policy in the
near future.

Section 12.2 Verifying the description of firearms on registration documents. It is important to
verify that the information on a registration document accurately describes the registered firearm.
Where firearms were registered prior to the amended NFA in 1968 or during the 1968 amnesty period, it
was not uncommon for these firearms to have been inaccurately described on the registration forms.
Owners of registered firearms should carefully compare each field in the “Description of Firearm”
section on the registration document with their firearm. Of particular importance are the fields recording
the type of firearm, model, and serial number. Concerning the serial number, it is important to ensure
that digits in the number have not been transposed, or, if the serial number contains letters as a prefix or
suffix, that those letters are properly shown as part of the number.

Section 12.3 Correcting an error in the description of a registered firearm. If errors are found in

the description of a firearm in the owner’s registration document, the owner should write a letter to the
Chief, NFA Branch and request the registration record for the firearm be corrected. The letter should
describe the problem and provide the correct information. If the error being reported involves an
incorrect serial number, ATF will require that close-up photographs or a pencil rubbing of the actual
serial number be provided. A copy of the registration document should also be included with the letter
request. Persons requesting a correction to the description of their registered firearm should also retain a
copy of the letter request with their registration document until ATF responds with an acknowledgement
that the registration record has been corrected.

18426 U.S.C. 5841(e)
185927 CFR 479.131
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Section 12.4 Custody of NFA firearms by employees of FFLs/SOTSs. It is common for employees of
FFLs/SOTs to take firearms registered to the FFLs/SOTSs off-premises for display, demonstration, or
other purposes on behalf of their registered owners. This does not result in the “transfer” of
NFAfirearms requiring ATF approval and registration of the firearms to the employees as long as the
firearms are possessed for the employer’s business purposes and not for employee’s personal use.
Similarly, employees taking custody of firearms under these circumstances would not constitute a
“firearms disposition” that is required to be recorded in FFL/SOT’s acquisition and disposition records
(A & D Records). Although not legally required, FFLs/SOTs and their employees should consider
taking the following actions as a matter of good business practice:

(1) Keep a copy of the NFA registration document with each registered firearm.

(2) If the firearm is located in an area having State or local registration requirements, keep a copy of
the State/local registration document with the firearm.

(3) Where the firearm is taken off-premises for display, demonstration, or other purposes on behalf
of the registered owner, keep a copy of the NFA and State/local registration documents with the
firearm.

(4) Provide an employee having custody of the registered owner’s firearm away from the licensed
premises with a letter authorizing the employee to possess the firearm on the employer’s behalf.

These actions would help convince law enforcement authorities who encounter the firearm that the
FFL/SOT’s employee is in lawful possession of the firearm and that the firearm is not unlawfully
possessed and subject to seizure.

12.4.1 Who is an “employee” of an FFL/SOT? For purposes of this section, an “employee” is a bona
fide employee of an FFL/SOT on the FFL/SOT’s payroll. An “employee” is not a mere agent of the
FFL/SOT appointed temporarily to take possession of the registered owner’s firearm for a particular
mission. If an agent of an FFL/SOT, rather than a bona fide employee, takes possession of the
FFL/SOT’s registered firearm, a “transfer” occurs subject to registration, tax, and other provisions of the
NFA.

Section 12.5 Firearms acquisition and disposition records. NFA regulations require each
manufacturer, importer, and dealer in NFA firearms to maintain the records of the acquisition and
disposition of firearms required by GCA regulations in 27 CFR Part478, Subpart H.'*® The regulations
identify specific formats and required information fields for recording and maintaining these records.
The records must be maintained on the FFL/SOT’s licensed premises.*®’

12.5.1 Commercial records of firearms received. When a commercial record is held by a licensed
dealer or collector showing the acquisition of a firearm or curio or relic, and the record contains all
acquisition information required to be recorded in the licensee’s A & D Records, the licensee may, for a
period not exceeding 7 days following the date of receipt, delay making the required entry inthe A & D

186 27 CFR 479.131
187 27 CFR 478.121(a)
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Records if the commercial record is (1) maintained separate from other commercial documents, and (2)
is readily available for inspection on the licensed premises. When disposition is made of the firearm not
entered into the A & D Records, the licensee must enter all required information in the A & D Records

at the time of the transfer.'®

12.5.2 Alternate acquisition and disposition records for low volume dealers. This is a little used but
available alternative for low-volume firearms dealers to maintain records of the acquisition and
disposition of firearms. In lieu of the A&D records discussed in Section 12.5, a licensed dealer
contemplating the disposition of not more than 50 firearms within a succeeding 12-month period,
whether to other FFLs or to nonlicensees, may maintain a record of the acquisition and disposition of
firearms on firearms transaction records, Forms 4473(LV).*° A dealer maintaining records on these
forms, whose firearms dispositions exceed 50 firearms within the 12-month period, must make and
maintain the prescribed A&D Records for each firearm exceeding 50. See the regulations in 27 CFR
478.124a for details on maintaining records on Forms 4473(LV).

12.5.2 Variances in the recordkeeping requirements for the acquisition and disposition of
firearms. ATF may authorize an FFL to maintain alternate records of the acquisition and disposition of
firearms if such records would accurately and readily disclose the required information.®® To use an
alternate method of recordkeeping, an FFL must submit a letter application, in duplicate, to the
appropriate Director of Industry Operations (D10) and describe the proposed alternate records.
Alternate records may not be employed by the FFL until approval is received from ATF. With the
exception of computerized recordkeeping variance requests presented by FFLs located within one ATF
Field Division, DIOs may be required to forward variance requests to the ATF Firearms Programs
Division for review and approval.

12.5.2.1 Computerized records. In lieu of the hard-copy, A & D Records required by the
regulations, the DIO may authorize FFLs to maintain computerized records of their firearms
acquisitions and dispositions records. DIOs will approve the use of a computerized recordkeeping
system if:

(1) The system meets the regulatory requirements for recording the information in 27 CFR
478.122, 27 CFR 478.123, and/or 27 CFR 478.125.

(2) The system allows queries by serial number, acquisition date, and name of the
manufacturer. Commonly recognized trade names may be used when denoting the
manufacturer or importer.

(3) The system has an acceptable daily backup for all databases.

(4) The system must provide periodic printouts of all records at least semiannually, upon
request of an ATF officer, when the database is purged, and when the license is

188 27 CFR 478.125(q)
18927 CFR 478.124a
19027 CFR 478.125(h)
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terminated. The printouts must be limited to the information required by 27 CFR 478.122,
27 CFR 478.123, and/or 27 CFR 478.125 only. The printouts must be retained until the
next required printout is prepared

(5) The computer printouts contain firearms in inventory, as well as all firearms transferred
during the period covered, sequentially by date of acquisition.

(6) The system must record both the manufacturer and the importer of foreign made firearms.

(7) (7) Printouts may include antique firearms, but cannot include other non-firearm
merchandise. However, firearms not subject to GCA requirements must be identified as
“ANT” in the “firearm type” column.

(8) The name and address (if nonlicensee) or the name and FFL number (if licensee) of both
the supplier/consignor and the purchaser/transferee must be included in the computer data.
The name and ATF Form transaction number may be used in lieu of the address for
recording the transfer of a firearm to a nonlicensee if the Forms 4473 are filed
numerically.

(9) The system cannot rely upon invoices or other paper/manual systems to provide any of the
required information.

(10) Any changes in an approved system must be reported to the DIO in writing with a copy
of the original variance approval attached, for evaluation and consideration prior to
implementation.

(11) All acquisition and disposition records must remain at the licensed premises.

Section 12.6 Forms 4473. A licensed firearms importer, manufacturer, or dealer may not sell or
dispose of a firearm to a nonlicensee unless the transaction is recorded on ATF Form 4473."" See
Section 12.6.2 for firearms transfers occurring as a result of the return of a repaired or replacement
firearm.

12.6.1 Firearms acquired from an FFL by an organization. An FFL who sells or otherwise disposes
of a firearm to a nonlicensee who is other an individual, that is, a corporation, partnership, or
association, must obtain a Form 4473 from the individual acquiring the firearm on behalf of the
organization.*® The individual must attach a written statement to the form, executed under the penalties
of perjury, stating that the firearm is being acquired for the use of his/her organization and the name and
address of the organization. The FFL must also initiate a background check of the individual under the
Brady Law.'

191 27 CFR 478.124(a)
192 27 CFR 478.124(q)
19 Q&A P60, ATF Pub. 5300.4, Sept. 2005, p. 195
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12.6.2 Return of firearms delivered to an FFL for repair or customizing. A Form 4473 is not
required to record the disposition of a firearm delivered to an FFL for the sole purpose of repair or
customizing when the firearm or a replacement firearm is returned to the person from whom it was
received.’® See Section 9.5.1 suggesting the use of Forms 5 to document the delivery of a firearm to an
FFL for repair (or customizing) and the return of the firearm. The use of an ATF-approved Form 5 for
these transactions is beneficial to the registered owner of the firearm and to the FFL having the firearm
for repair or customizing. If the registered owner is inspected by ATF while the gun is away for repair
or customizing, an ATF-approved Form 5 will satisfy the inspector that the absence of the gun from
inventory is lawful and not due to a loss or unlawful transfer. If the FFL having the gun for repair or
customizing has an approved Form 5 for receipt of the gun, the FFL can establish to an ATF inspector’s
satisfaction that the gun is lawfully possessed.

12.6.3 Maintaining Forms 4473. FFLs must retain in alphabetical (by name of purchaser),
chronological (by date of disposition), or numerical (by transaction serial number) order, each Form
4473 obtained in the course of transferring firearms.® Forms 4473 obtained whereby the sale, delivery
or transfer of the firearm did not take place must be separately retained in similar alphabetical,
numerical, or chronological fashion.'*

Section 12.7 Record retention period. The regulations provided under the NFA, specifically 27 CFR
479.131, provide that the retention periods for required records shall be in conformity with the
requirements specified under Part 478. As provided by Part 478:

(1) Records of firearms transactions maintained by licensed importers and licensed manufacturers
must maintain permanent records of the importation, manufacture, or other acquisition of
firearms.'®’

(2) Licensed importer’s and manufacturer’s records of sales or other disposition of firearms over
the age of 20 years may be discarded.'®®

(3) The A & D Records prepared by licensed dealers and licensed collectors over 20 years of age
may be discarded.

(4) All FFLs shall retain each Form 4473 and 4473(LV) for a period not less than 20 years from
the date of sale or disposition of the firearms. Forms 4473 obtained by FFLs where the NICS
check was initiated, but the sale, delivery, or transfer of the firearm was not completed must be
retained for a period of not less than 5 years.'”

19427 CFR 478.124(a)
195 27 CFR 478.124(b)
196 27 CFR 478.129(b)
19727 CFR 478.129(d)
198 27 CFR 478.129(a); 478.129(d)
19927 CFR 478.129(b)
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(5) Licensees are also required to retain the ATF Form 3310.4, Multiple Sales or Other Disposition
of Pistols and Revolvers, as well as ATF Form 3310.11, Federal Firearms Licensee Theft/Loss
Report, for a period of not less than 5 years.*®

(6) Retention of the records relating to transactions in semi-automatic assault weapons must be
retained for a period not less 5 years

20027 CFR 478.129(c)
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CHAPTER 13. REQUIRED REPORTS AND NOTIFICATIONS TO ATF

Section 13.1 Change of business address.

13.1.1 GCA requirements. Technically, a change in an FFL’s/SOT’s business address does not trigger
an ATF “notification” or “reporting” requirement under the GCA. Rather, it requires the FFL to apply
for and receive an amended license before business may be resumed at the new business location. GCA
regulations require that an application for an amended license, ATF Form 5300.38, be filed not less than
30 days prior to the change with the Chief, Federal Firearms Licensing Center (FFLC).”* The
application must be accompanied by the FFL’s original license. The FFLC may also require the
applicant to submit an original license application on ATF Form 7, or may issue an amended license if
the applicant is determined to be qualified to do business at the new location. The amended license is
valid for the remainder of the term of the original license.

13.1.1.1 Application for amended license. Moving a licensed business to a new location
requires careful planning. In completing the application for an amended license, the FFL will be
asked if there are any restrictions, covenants, or zoning ordinances prohibiting the conduct of
business at the new premises. The FFL must also attach to the application copies of any State
license or permit required to conduct the business, as well as evidence of payment of any
required State or local business tax. The FFL must also certify that notification has been given to
the chief law enforcement officer (the sheriff, chief of police, or equivalent officer) at the new
location that the FFL intends to file the application. If ATF determines that the firearms business
may not be lawfully conducted at the new location, the application will be denied.

13.1.2 NFA requirements. If the FFL is qualified to do business in NFA firearms, the FFL may not
lawfully conduct business in NFA firearms at the new location without the approval of the Chief, NFA
Branch.?®> The regulations require the FFL/SOT to file Form 5630.7 with ATF, bearing the notation
“Removal Registry” and showing the new address to be used. The FFL/SOT must also send the current
special tax stamp to ATF, as well as a letter application requesting the amendment of the registration.
Upon approval, the NFA Branch will return the special tax stamp, amended to show the new business
location.

Section 13.2 Change in trade name

13.2.1 GCA requirements. GCA regulations provide that an FFL is not required to obtain a new
license by reason of a mere change in trade name, provided the license is sent for endorsement of the
change to the Chief, Federal Firearms Licensing Center within 30 days from the date the business starts
using the new name.?*

13.2.2 NFA requirements. An FFL/SOT may not continue business in these types of firearms under a
new trade name without the approval of the Chief, NFA Branch.*®* To obtain approval, the regulations

20127 CFR 478.52
20297 CFR 479.46
20327 CFR 478.53
20427 CFR 479.47
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require the FFL/SOT to file ATF Form 5630.7 with ATF, bearing the notation “Amended” and showing
the new trade name intended to be used. The FFL/SOT must also send the current NFA special tax
stamp to ATF, as well as a letter application requesting amendment of the registration as a special
(occupational) taxpayer. Upon approval, the NFA Branch will return the amended special tax stamp
showing the new trade name.

Section 13.3 Change in control. A “change in control” is defined in GCA regulations as a change in
the actual or legal control of a licensed corporation or association, directly or indirectly, whether by
reason of a change in stock ownership, by operation of law, or in any other manner.?”> The regulations
require the FFL to give written notification of the change, executed under the penalties of perjury, to the
Chief, Federal Firearms Licensing Center, within 30 days of the change. Upon expiration of the license,
the regulations require the FFL to file an application for an original license on ATF Form 7. Here are
some examples of a “change in control:”

(1) In the case of a licensed corporation, an individual’s acquisition of 51% of the stock of the
corporation.

(2) Corporation A, an FFL, is acquired by Corporation B. That is, Corporation B purchased 100%
of the stock of Corporation A. Corporation A continues to exist as a distinct legal entity after the
acquisition and may continue to engage in its licensed firearms business.

(3) The entire board of directors or slate of officers of a corporate FFL changes.

13.3.1 Changes in an FFL’s “responsible persons.” For a business entity such as a corporation,
association, or partnership to qualify for a GCA license, it must not have any person responsible for the
management or policies of the firearms business under Federal disabilities, for example, felons.”® Thus,
the entity must list its “responsible persons” on the license application and provide ATF with the
fingerprints and photographs of such responsible persons. ATF will conduct a background check of
these persons prior to issuing a license. Although a change in responsible persons may not result in a
“change in control” for the licensed entity, it is advisable that the FFL notify the Chief, Federal Firearms
Licensing Center (FFLC) in writing of such a change and provide the FFLC with same identifying
information as required for other responsible persons on the ATF Form 7, as well as the new responsible
person’s photograph and fingerprints.

13.3.2 A “change in control” is distinguishable from the sale or transfer of a firearms business to
another person or entity. Where an FFL sells or transfers the firearms business to a different person or
entity, the FFL’s license is not transferable to the new person or entity.?*” For example, if Corporation
A purchases the assets of an FFL, Corporation B, and Corporation A intends to operate the new firearms
business, Corporation A may not lawfully operate the business on Corporation B’s license. Rather,
Corporation A must apply for and receive its own GCA license to lawfully carry on the business. The

20597 CFR 478.54
206 18 U.S.C 923(d)(1)(B); 27 CFR 478.47
2797 CFR 478.51
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NFA would also require Corporation A to pay the NFA special tax by filing ATF Form 5630.7, Special
Tax Registration and Return.®®

Section 13.4 Reporting firearms transaction information. Each licensee must, when required by
letter issued by the ATF, submit on ATF Form 4483, Report of Firearms Transactions, for the periods
and times specified in the letter, all record information called for by the letter.*® This includes the
requirement for firearms manufacturers to annually report their firearms production on ATF Form
5300.11. Even if there has been no production, the annual report must be filed. See the instructions on
the form for more specific information on the reporting requirement. Should a manufacturer’s
production fall within the following categories, the report would reflect “0” (zero) for firearms
produced:

(1) Firearms produced solely for the official use of the Armed Forces of the United States.

(2) Firearms disposed of to another licensed firearms manufacturer for the purpose of final
finishing and assembly

(3) Destructive devices as defined in 18 U.S.C. 921(a)(4) and 26 U.S.C. 5845(f).
(4) Antique firearms as defined in 18 U.S.C. 921(a)(16).
(5) Firearms incorporating frames or receivers of foreign manufacture.

(7) Firearms remanufactured or customized and previously in the possession of non-FFLs.

Section 13.5 Reporting thefts or losses of firearms

13.5.1 GCA requirements. Each FFL must report the theft or loss of a firearm from the FFL’s
inventory (including any firearm that has been transferred from the inventory to the FFL’s personal
collection and held as a personal firearm for at least 1 year), or from the collection of a licensed
collector, within 48 hours after the theft or loss is discovered.”’® Reports must be made by telephoning
ATF at 1-888-930-9275 (nationwide toll free number) and by preparing ATF Form 3310.11, Federal
Firearms Licensee Theft/Loss Report, in accordance with the instructions on the form. The original of
the report must be forwarded to the ATF National Tracing Center at the address specified on the form,
and a copy must be retained by the FFL in the FFL’s permanent records for a period not less than 5
years.! Theft or loss of any firearm must also be reported to appropriate local authorities.

13.5.2 NFA requirements. When any registered firearm is stolen or lost, the person losing possession
must, immediately upon discovery of the theft or loss, make a written report to ATF, specifically the
NFA Branch, showing the following: (1) name and address of the person in whose name the firearm is

208 27 CFR 479.31

2% 18 U.S.C 923(g)(5)(A); 27 CFR 478.126
210 18 U.S.C. 923(g)(6); 27 CFR 478.39a
211 27 CFR 478.129(c)
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registered; (2) kind of firearm; (3) serial number; (4) model; (5) caliber; (6) manufacturer; (7) date and
place ogltzheft or loss; and (8) a complete statement of the facts and circumstances surrounding the theft
or loss.

Section 13.6 Reporting theft or loss of NFA registration documents. When any Form 1, 2, 3, 4, 5,
6A, or 10 evidencing possession of a firearm is stolen, lost, or destroyed, the person losing possession
must immediately upon discovery of the theft, loss, or destruction report the matter in writing to ATF,
specifically the NFA Branch.?** The report must show the circumstances of the theft, loss, or
destruction and include all known facts which may serve to identify the document. Upon receipt of the
report, ATF may conduct an investigation and issue a duplicate document.

Section 13.7 Reporting information in response to ATF trace requests. The Gun Control Act of
1968 (GCA) requires an FFL to respond immediately, and in no event later than 24 hours after the
receipt of, to a request by an ATF officer at the National Tracing Center (NTC) for information
contained in the FFL’s required GCA records for determining the disposition of one or more firearms in
the course of a bona fide criminal investigation. (See 18 U.S.C. 923(g)(7) and 27 CFR 478.25a). The
requested information must be provided orally to the ATF officer within the 24-hour period.
Verification of the identity and employment of NTC personnel requesting this information may be
established by telephoning the toll-free number 1-800-788-7133 or using the toll-free FAX number 1-
800-578-7223.

Section 13.8. Requesting permission to transport certain firearms in interstate or foreign
commerce. A person, other than an FFL/SOT, may not lawfully transport in interstate or foreign
commerce any destructive device, machinegun, short-barreled shotgun, or short-barreled rifle, without
prior written approval of ATF, specifically the NFA Branch.”** For definitions of these firearms and
devices, refer to 27 CFR 478.11. Licensed collectors are not required to obtain such approval if the
firearms and devices being transported are “curio or relic” firearms under the GCA. Approval for the
transportation may be obtained by (1) a written request or (2) an approved application filed with ATF on
Form 5320.20.
13.8.1 A written (letter) request. A written (letter) request must contain:

(1) A complete description and identification of the device or firearm to be transported;

(2) A statement whether the transportation involves a transfer of title;

(3) The need for such transportation;

(4) The approximate date the transportation is to take place;

(5) The present location of the device or firearm and the place to which it is being transported.

212 97 CFR 479.141
213 97 CFR 479.37, 479.142
21418 U.S.C. 922(a)(4); 27 CFR 478.28
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(6) The mode of transportation to be used (including, if by common or contract carrier, the name
and address of the carrier); and

(7) Evidence that the transportation or possession of the device or firearm is not inconsistent
with the laws at the place of destination.

13.8.2 Form 5320.20. As stated above, transportation of these firearms and devices may also be
approved by completing and filing this form and obtaining ATF approval of the form.

13.8.3 One-year approval. If a person will be transporting his/her firearm(s) to the same location on a
continual basis, ATF will approve a transportation request for up to 1 year. Example: the person lives in
State A, has a farm in State B (State B allows possession of the particular firearm), and wants to take the
firearm to the farm throughout the year. The person may request permission for a 1-year period to
transport the firearm interstate to the farm. Any other interstate transportation would still require a
separate request and approval. Second example: the person lives in State A and wants to transport
his/her firearm to a site in State B where competitions and shoots occur several times a year (State B
allows possession of the particular firearm). The person may request permission for a 1-year period to
transport the firearm interstate to the site for competitions and shoots. Any other interstate
transportation would still require a separate request and approval.
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CHAPTER 14. GOING OUT OF BUSINESS
Section 14.1 Disposition of GCA records.

14.1.1 *“Records” for purposes of this section. Reference to the term “records” in this chapter refers
to the acquisition and disposition records required by GCA and NFA regulations, Forms 4473, Forms
3310.4 (Report of Multiple Sale or Other Disposition of Pistols and Revolvers), ATF Forms 3310.11
(Federal Firearms Licensee Theft/Loss Report), records of transactions in semiautomatic assault
weapons, records of importation (ATF Forms 6 and 6A), and law enforcement certification letters. If the
licensee was granted a variance to use a computerized recordkeeping system, this term also refers to the
required printout of the all A & D records, as required by the variance approval.?*®>  As required by the
regulations, these records must be surrendered to the ATF Out-of-Business Records Center (OBRC) or
transferred to any successor of the firearms business within 30 days of the discontinuance of such
business.?'® [Handwritten changes add cite “27 C.F.R. § 478.129” but may just be the above referenced
forms]

14.1.2 Transfer of the firearms business to a new owner. In the event that the firearms business is
transferred to a new owner (i.e. successor), the FFL going out of business may dispose of the records in
one of two ways: (1) close all open A & D Record disposition entries by recording the date of transfer,
as well as the name and FFL of the succeeding licensee (or record that the firearm was transferred to the
discontinued FFL’s personal inventory), underline the final entry in each bound book, and deliver all
records to the business successor; or (2) deliver the records to the ATF Out-of-Business Records Center,
244 Needy Road, Martinsburg, West Virginia 25405, or to any ATF office in the division in which the
business was located. A successor licensee, who receives the records from the original licensee, may
choose to forward the records to the ATF Out-of-Business Records Center.?"’

14.1.3 Discontinuance of the business. If the firearms business is discontinued and there is no
successor, within 30 days of business’ discontinuance, the FFL must ship the records to the ATF Out-of-
Business Records Center or to any office in the ATF division in which the business was located. If the
FFL was granted a variance to use a computerized recordkeeping system, the FFL must provide a
complete printout of the acquisition and disposition records as stipulated in the variance approval.**®

Section 14.2 Disposition of NFA firearms (other than “post-‘86 machineguns’).

14.2.1 Sole proprietors. FFLs licensed as sole proprietors, who have been qualified to deal in NFA
firearms and who go out of the NFA business, may lawfully retain their inventory of these firearms,
including imported NFA “sales samples”, in their individual capacity. No NFA transfer occurs that
would require an ATF-approved transfer because the firearms are still possessed by the same person to
whom they were previously transferred and registered. However, any firearm registered to the
individual as a “sales sample” would continue to bear the “sales sample” restriction on any subsequent
transfer, unless the firearm is being transferred to a government agency. Thus, the transfer of a “sales

215 ATF P 5300.4 (09/05), Question C-7, Page 180
216 18 U.S.C. 923(g)(4); 27 CFR 478.127
217 |bid.
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sample” to other than a government agency will only be approved if the transferee is an FFL/SOT
qualified to receive such samples.?’® Since the registered owner of the firearm is no longer an FFL/SOT,
the owner’s subsequent transfer of the firearm to other than a government agency would be subject to
transfer tax and require approval of an ATF Form 4. NOTE: If an NFA firearm registered to a sole
proprietor as a ““sale sample” becomes part of the person’s estate upon his/her death, the firearm may
not be registered to a beneficiary of the estate unless the beneficiary is qualified to deal in NFA sales
samples.

14.2.2 Corporations, partnerships, and associations. FFLs licensed as corporations, partnerships, or
associations, who have been qualified to deal in NFA firearms and who go out of the NFA business,
may lawfully retain their inventory of these firearms, including imported NFA “sales samples,” as long
as the entity does not dissolve but continues to exist under State law. No NFA transfer occurs that

would require an ATF-approved transfer because the firearms are still possessed by the same entity to
which they were previously transferred and registered. However, any firearm registered to the entity as

a “sales sample” would continue to bear the “sales sample” restriction on any subsequent transfer, unless
the firearm is being transferred to a government agency. Thus, the transfer of a “sales sample” to other
than a goz\zlgrnment agency will only be approved if the transferee is an FFL/SOT qualified such

samples.

14.2.2.1 Effect of dissolution of a corporation, partnership, or association. If an FFL
licensed as a corporation, partnership, or association goes out of business and dissolves (ceases
to exist under State law), the firm’s NFA firearms will be considered to have been “transferred”
to whomever takes custody of the firearms and possesses them after dissolution. To be lawful,
such transfers must be approved in advance by ATF on ATF Forms 4 and are subject to NFA
transfer tax. However, ATF will not approve the transfer of an NFA ““sales sample” unless the
transfer is to a government agency or to an FFL/SOT qualified to receive such samples.??!

14.2.3 Avoiding NFA transfer tax. An FFL/SOT going out of business and contemplating the transfer
of an inventory of NFA firearms or NFA “sales samples” should be mindful of the tax consequences of
such transfers. If the FFL/SOT wishes to transfer the firearms to another such person or entity, the
transfers may be made on approved ATF Forms 3 transfer tax free if both the transferor and transferee
are licensed under the GCA and hold NFA special tax stamps. Thus, a person or entity going out of
business who allows his/her FFL or special tax stamp to expire before the transfers would be subject to
the transggg tax on each firearm transferred and the transfers would have to be made on ATF-approved
Forms 4.

Section 14.3 Disposition of “post-86 machineguns.” Section 479.105(f) requires the FFL/SOT going
out of business to transfer machinegun(s) manufactured after May 19, 1986 to a Federal, State or local
government entity, qualified manufacturer, qualified importer, or, subject to the provisions of
479.105(d), to a qualified dealer. The transfers must be completed prior to the FFL/SOT going out of
business. The transfer to a government entity would be on Form 5 and the transfer to a qualified

219 |tem 109, ATF Pub. 5300.4 (9/05), Federal Firearms Regulations Reference Guide, p. 164
220 H
Ibid.
221 |bid.
222 26 U.S.C. 5852(d)
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manufacturer, importer, or dealer would be on Form 3. The transfer of a machinegun manufactured
after May 19, 1986 to a qualified manufacturer or qualified importer can be done without the ‘law
enforcement letters of interest” when the possessing FFL/SOT is going out of business. That fact that
the transferring FFL is discontinuing business must be documented with the submission of the transfer
applications. Transfer of a machinegun manufactured after May 19, 1986 from an FFL/SOT going out
of business to a qualified dealer requires compliance with section 479.105(d).

The FFL/SOT going out of business may also choose to destroy the machinegun(s), transfer them to
State or local government agencies, or abandon them to ATF or State or local government agencies. If
the firearms will be destroyed, ATF’s Firearms Technology Branch can be contacted for procedures to
properly destroy a machinegun. Once the destruction has been accomplished, notify the NFA Branch of
the destruction in writing, including a description of the machinegun(s) and the means of destruction.
For abandonment to ATF, contact the local ATF office. %

228 27 CFR 478.36, 479.105; Item 10g, ATF Pub. 5300.4 (Sept. 2005), p. 164
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CHAPTER 15. PENALTIES AND SANCTIONS
Section 15.1 NFA.

15.1.1 Criminal. The acts prohibited by the NFA and prosecutable as Federal offenses are listed in 26
U.S.C. 5861(a) through (I). As provided by 26 U.S.C. 5871, any person who commits an offense shall,
upon conviction, be sentenced to imprisonment for not more than 10 years or fined. Although the fine
specified in the statute is an amount not exceeding $10,000, an amendment to Federal law provides for a
fine of not more than $250,000 in the case of an individual or $500,000 in the case of an organization.”**

15.1.2 Forfeiture. Any firearm involved in any violation of the NFA is subject to seizure and
forfeiture.??

15.1.3 Assessment of NFA tax. ATF may assess tax liabilities under the NFA, including penalties and
interest, as provided by the Internal Revenue Code.?*®

Section 15.2 GCA.

15.2.1 Criminal. The criminal penalties for violations of the GCA are provided for in 18 U.S.C. § 924.
The criminal penalties in the GCA include both felonies and misdemeanors. For misdemeanors, the
fines would be not more than $100,000 for individuals or $200,000 in the case of organizations. The
criminal provisions of the NFA are found in 26 U.S.C. § 5871. As in the case of NFA offenses, fines for
violation of the felony provisions would be not more than $250,000 in the case of an individual or
$500,000 in the case of an organization.

15.2.2 Forfeiture. The GCA also provides for the forfeiture of firearms and ammunition involved in
certain violations of the GCA and other violations of the criminal laws of the United States in 18 U.S.C.
924(d).

15.2.3 License denial or revocation. ATF may issue a notice of denial of an application for a Federal
firearms license where it determines that the applicant fails to meet the licensing requirements of 18
U.S.C. 923(d).??" It may also issue a notice of revocation of a license when it determines that an FFL
has willfully violated the GCA or its implementing regulations.??® For the applicable procedures, see
ATF’s regulations in

27 CFR Part 478, Subpart E. Note that the courts have held that a person’s conduct was “willful” where
the evidence showed that the FFL knew of his legal obligation and disregarded or was plainly indifferent
to that obligation.?®

22418 U.S.C. 3571(b) and (c)

22526 U.S.C. 5872

226 27 CFR 479.191

22727 CFR 478.47, 478.71

228 18 U.S.C. 923(e); 27 CFR 478.73

22 Bryan V. United States, 524 U.S. 184 (1998) [note: this is criminal case, not civil license revocation.]
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Section 15.3 AECA

15.3.1 Criminal. Any person who (1) imports articles on the U.S. Munitions Import List without a
permit, (2) engages in the business of importing articles on the List without registering as required, or
(3) otherwise violates any provision of the regulations in 27 CFR Part 447 shall, upon conviction, be
fined not more than $1,000,000 or imprisoned for not more than 10 years, or both.”® The same
penalties apply to a person who willfully, in a registration or permit application, makes a false statement
of a material fact or fails to state a material fact.

15.3.2 Forfeiture. Whoever knowingly imports into the United States contrary to law any article on the
U.S. Munitions Import List, or receives, conceals, buys, sells, or in any manner facilitates its
transportation, concealment, or sale after importation, knowing the same to have been imported contrary
to law, shall be fined not more than $10,000 or imprisoned not more than 5 years, or both; and the
merchandise so imported or the value thereof shall be forfeited to the United States.?*:

2022 U.S.C. 2778(c)
21 27 CFR 447.63
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APPENDIX A

NFA, 26 U.S.C. Chapter 53

THE NATIONAL FIREARMS ACT
TITLE 26, UNITED STATES CODE, CHAPTER 53 INTERNAL REVENUE CODE

Editor's Note:

The National Firearms Act (NFA) is part of the Internal Revenue Code of 1986. The Internal Revenue
Code, with the exception of the NF A, is administered and enforced by the Secretary of the Treasury.
When ATF transferred to the Department of Justice under the Homeland Security Act of 2002, all its
authorities, including the authority to administer and enforce the NFA, were transferred to the Attorney
General In order to keep all the references throughout the Internal Revenue Code consistent, references
to the Secretary of the Treasury in the NFA were left unchanged by the Homeland Security Act.
However, section 7801(a)(2), Title 26, V.S.C., provides that references to the term "Secretary" or
"Secretary of the Treasury" in the NFA shall mean the Attorney General.

CHAPTER 53 - MACHINE GUNS, DESTRUCTIVE DEVICES, AND CERTAIN OTHER
FIREARMS

Subchapter A - Taxes

Part | - Special (occupational) taxes.

§ 5801 Imposition of tax.

8§ 5802 Registration of importers, manufacturers, and dealers.
Part 11 - Tax on transferring firearms.

§ 5811 Transfer tax.

§ 5812 Transfers.

Part 111 - Tax on making firearms.

§ 5821 Making tax.
§ 5822 Making.
Subchapter B - General Provisions and Exemptions

Part | - General Provisions.
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8 5841 Registration of firearms.

8 5842 ldentification of firearms.

§ 5843 Records and returns.

§ 5844 Importation.

§ 5845 Definitions.

§ 5846 Other laws applicable.

§ 5847 Effect on other laws..

§ 5848 Restrictive use of information.

§ 5849 Citation of chapter.

Part Il - Exemptions.

§ 5851 Special (occupational) taxes.

8 5852 General transfer and making tax exemption.

8 5853 Transfer and making tax exemption available to certain governmental entities.
§ 5854 Exportation of firearms exempt from transfer tax.
Subchapter C - Prohibited Acts

§ 5861 Prohibited acts.

Subchapter D- Penalties and Forfeitures

8§ 5871 Penalties.

§5872 Forfeitures.

SUBCHAPTER A - TAXES

Part | - Special Occupational Taxes
§ 5801 Imposition of tax.

(a) General rule. On first engaging in business and thereafter on or before July 1 of each year, every
importer, manufacturer, and dealer in firearms shall pay a special (occupational) tax for each place of
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business at the following rates:
(1) Importers and manufacturers: $1,000 a year or fraction thereof.
(2) Dealers: $500 a year or fraction thereof.
(b) Reduced rates of tax for small importers and manufacturers.

(1) In general. Paragraph (1) of subsection (a) shall be applied by substituting “$500" for "$1,000"
with respect to any taxpayer the gross receipts of which (for the most recent taxable year ending before
the 1st day of the taxable period to which the tax imposed by subsection (a) relates) are less than
$500,000.

(2) Controlled group rules. All persons treated as 1 taxpayer under section 5061 (e)(3) shall be treated
as 1 taxpayer for purposes of paragraph (1).

(3) Certain rules to apply. For purposes of paragraph (1), rules similar to the rules of subparagraphs
(B) and (C) of section 448(c)(3) shall apply.

8§ 5802 Registration of importers, manufacturers, and dealers.

On first engaging in business and thereafter on or before the first day of July of each year, each
importer, manufacturer, and dealer in firearms shall register with the Secretary in each internal revenue
district in which such business is to be carried on, his name, including any trade name, and the address
of each location in the district where he will conduct such business. An individual required to register
under this section shall include a photograph and fingerprints of the individual with the initial
application. Where there is a change during the taxable year in the location of, or the trade name used in,
such business, the importer, manufacturer, or dealer shall file an application with the Secretary to amend
his registration. Firearms operations of an importer, manufacturer, or dealer may not be commenced at
the new location or under a new trade name prior to approval of the application by the Secretary.

Part 1l - Tax on Transferring Firearms.
§ 5811 Transfer tax.

(a) Rate. There shall be levied, collected, and paid on firearms transferred a tax at the rate of $200 for
each firearm transferred, except, the transfer tax on any firearm classified as any other weapon under
section 5845(e) shall be at the rate of $5 for each such firearm transferred.

(b) By whom paid. The tax imposed by subsection (a) of this section shall be paid by the transferor.

(c) Payment. The tax imposed by subsection (a) of this section shall be payable by the appropriate
stamps prescribed for payment by the Secretary.

§ 5812 Transfers.

(a) Application. A firearm shall not be transferred unless (1) the transferor of the firearm has filed
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with the Secretary a written application, in duplicate, for the transfer and registration of the firearm to
the transferee on the application form prescribed by the Secretary; (2) any tax payable on the transfer is
paid as evidenced by the proper stamp affixed to the original application form; (3) the transferee is
identified in the application form in such manner as the Secretary may by regulations prescribe, except
that, if such person is an individual, the identification must include his fingerprints and his photograph;
(4) the transferor of the firearm is identified in the application form in such manner as the Secretary may
by regulations prescribe; (5) the firearm is identified in the application form in such manner as the
Secretary may by regulations prescribe; and (6) the application form shows that the Secretary has
approved the transfer and the registration of the firearm to the transferee. Applications shall be denied if
the transfer, receipt, or possession of the firearm would place the transferee in violation of law.

(b) Transfer of possession. The transferee of a firearm shall not take possession of the firearm unless
the Secretary has approved the transfer and registration of the firearm to the transferee as required by
subsection (a) of this section.

Part 111- Tax on Making Firearms.
§ 5821 Making tax.

(a) Rate. There shall be levied, collected, and paid upon the making of a firearm a tax at the rate of
$200 for each firearm made.

(b) By whom paid. The tax imposed by subsection (a) of this section shall be paid by the person
making the firearm.

(c) Payment. The tax imposed by subsection (a) of this section shall be payable by the stamp
prescribed for payment by the Secretary.

§ 5822 Making.
No person shall make a firearm unless

he has (a) filed with the Secretary a written application, in duplicate, to make and register the firearm on
the form prescribed by the Secretary; (b) paid any tax payable on the making and such payment is
evidenced by the proper stamp affixed to the original application form; (c) identified the firearm to be
made in the application form in such manner as the Secretary may by regulations prescribe; (d)
identified himself in the application form in such manner as the Secretary may by regulations prescribe,
except that, if such person is an individual, the identification must include his fingerprints and his
photograph; and (e) obtained the approval of the Secretary to make and register the firearm and the
application form shows such approval. Applications shall be denied if the making or possession of the
firearm would place the person making the firearm in violation of law.
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SUBCHAPTER B GENERAL PROVISIONS AND EXEMPTIONS
Part | - General Provisions.
8 5841 Registration of firearms.

(a) Central registry. The Secretary shall maintain a central registry of all firearms in the United States
which are not in the possession or under the control of the United States. This registry shall be known as
the National Firearms Registration and Transfer Record. The registry shall include

(1) identification of the firearm;
(2) date of registration; and
(3) identification and address of person entitled to possession of the firearm.

(b) By whom registered. Each manufacturer, importer, and maker shall register each firearm he
manufactures, imports, or makes. Each firearm transferred shall be registered to the transferee by the
transferor.

(c) How registered. Each manufacturer shall notify the Secretary of the manufacture of a firearm in
such manner as may by regulations be prescribed and such notification shall effect the registration of the
firearm required by this section. Each importer, maker, and transferor of a firearm shall, prior to
importing, making, or transferring a firearm, obtain authorization in such manner as required by this
chapter or regulations issued thereunder to import, make, or transfer the firearm, and such authorization
shall effect the registration of the firearm required by this section.

(d) Firearms registered on effective date of this act. A person shown as possessing a firearm by the
records maintained by the Secretary pursuant to the National Firearms Act in force on the day
immediately prior to the effective date of the National Firearms Act of 1968 shall be considered to have
registered under this section the firearms in his possession which are disclosed by that record as being in
his possession.

(e) Proof of registration. A person possessing a firearm registered as required by this section shall
retain proof of registration which shall be made available to the Secretary upon request.

§ 5842 Identification of firearms.

(a) Identification of firearms other than destructive devices. Each manufacturer and importer and
anyone making a firearm shall identify each firearm, other than a destructive device, manufactured,
imported, or made by a serial number which may not be readily removed, obliterated, or altered, the
name of the manufacturer, importer, or maker, and such other identification as the Secretary may by
regulations prescribe.

(b) Firearms without serial number. Any person who possesses a firearm, other than a destructive
device, which does not bear the serial number and other information required by subsection (a) of this
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section shall identify the firearm with a serial number assigned by the Secretary and any other
information the Secretary may by regulations prescribe.

(c) Identification of destructive device. Any firearm classified as a destructive device shall be
identified in such manner as the Secretary may by regulations prescribe.

§ 5843 Records and returns.

Importers, manufacturers, and dealers shall keep such records of, and render such returns in relation
to, the importation, manufacture, making, receipt, and sale, or other disposition, of firearms as the
Secretary may by regulations prescribe.

§ 5844 Importation.

No firearm shall be imported or brought into the United States or any territory under its control or
jurisdiction unless the importer establishes, under regulations as may be prescribed by the Secretary, that
the firearm to be imported or brought in is

(1) being imported or brought in for the use of the United States or any department, independent
establishment, or agency thereof or any State or possession or any political subdivision thereof; or

(2) being imported or brought in for scientific or research purposes; or

(3) being imported or brought in solely for testing or use as a model by a registered manufacturer or
solely for use as a sample by a registered importer or registered dealer;

except that, the Secretary may permit the conditional importation or bringing in of a firearm for
examination and testing in connection with classifying the firearm.

§ 5845 Definitions.

For the purpose of this chapter-

(a) Firearm. The term 'firearm' means (1) a shotgun having a barrel or barrels of less than 18 inches in
length; (2) a weapon made from a shotgun if such weapon as modified has an overall length of less than
26 inches or a barrel or barrels of less than 18 inches in length; (3) a rifle having a barrel or barrels of
less than 16 inches in length; (4) a weapon made from a rifle if such weapon as modified has an overall
length of less than 26 inches or a barrel or barrels of less than 16 inches in length; (5) any other weapon,
as defined in subsection (e); (6) a machinegun; (7) any silencer (as defined in section 921 of title 18,
United States Code); and (8) a destructive device. The term ‘firearm' shall not include an antique firearm
or any device (other than a machinegun or destructive device) which, although designed as a weapon,
the Secretary finds by reason of the date of its manufacture, value, design, and other characteristics is
primarily a collector's item and is not likely to be used as a weapon.

(b) Machinegun. The term 'machinegun’ means any weapon which shoots, is designed to shoot, or can
be readily restored to shoot, automatically more than one shot, without manual reloading, by a single
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function of the trigger. The term shall also include the frame or receiver of any such weapon, any part
designed and intended solely and exclusively, or combination of parts designed and intended, for use in
converting a weapon into a machinegun, and any combination of parts from which a machinegun can be
assembled if such parts are in the possession or under the control of a person.

(c) Rifle. The term 'rifle’ means a weapon designed or redesigned, made or remade, and intended to be
fired from the shoulder and designed or redesigned and made or remade to use the energy of the
explosive in a fixed cartridge to fire only a single projectile through a rifled bore for each single pull of
the trigger, and shall include any such weapon which may be readily restored to fire a fixed cartridge.

(d) Shotgun. The term 'shotgun' means a weapon designed or redesigned, made or remade, and
intended to be fired from the shoulder and designed or redesigned and made or remade to use the energy
of the explosive in a fixed shotgun shell to fire through a smooth bore either a number of projectiles
(ball shot) or a single projectile for each pull of the trigger, and shall include any such weapon which
may be readily restored to fire a fixed shotgun shell.

(e) Any other weapon. The term "any other weapon' means any weapon or device capable of being
concealed on the person from which a shot can be discharged through the energy of an explosive, a
pistol or revolver having a barrel with a smooth bore designed or redesigned to fire a fixed shotgun
shell, weapons with combination shotgun and rifle barrels 12 inches or more, less than 18 inches in
length, from which only a single discharge can be made from either barrel without manual reloading,
and shall include any such weapon which may be readily restored to fire. Such term shall not include a
pistol or a revolver having a rifled bore, or rifled bores, or weapons designed, made, or intended to be
fired from the shoulder and not capable of firing fixed ammunition.

(F) Destructive device. The term ‘destructive device' means (1) any explosive, incendiary, or poison
gas (A) bomb, (8) grenade, (C) rocket having a propellant charge of more than four ounces, (0) missile
having an explosive or incendiary charge of more than one-quarter ounce, (E) mine, or (F) similar
device; (2) any type of weapon by whatever name known which will, or which may be readily converted
to, expel a projectile by the action of an explosive or other propellant, the barrel or barrels of which have
a bore of more than one-half inch in diameter, except a shotgun or shotgun shell which the Secretary
finds is generally recognized as particularly suitable for sporting purposes; and (3) any combination of
parts either designed or intended for use in converting any device into a destructive device as defined in
subparagraphs (1) and (2) and from which a destructive device may be readily assembled. The term
‘destructive device' shall not include any device which is neither designed nor redesigned for use as a
weapon; any device, although originally designed for use as a weapon, which is redesigned for use as a
signaling, pyrotechnic, line throwing, safety, or similar device; surplus ordnance sold, loaned, or given
by the Secretary of the Army pursuant to the provisions of section 4684(2), 4685, or 4686 of title 10 of
the United States Code; or any other device which the Secretary finds is not likely to be used as a
weapon, or is an antique or is a rifle which the owner intends to use solely for sporting purposes.

(9) Antique firearm. The term "antique firearm' means any firearm not designed or redesigned for
using rim fire or conventional center fire ignition with fixed ammunition and manufactured in or before
1898 (including any matchlock, flintlock, percussion cap, or similar type of ignition system or replica
thereof, whether actually manufactured before or after the year 1898) and also any firearm using fixed
ammunition manufactured in or before 1898, for which ammunition is no longer manufactured in the
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United States and is not readily available in the ordinary channels of commercial trade.

(h) Unserviceable firearm. The term 'unserviceable firearm' means a firearm which is incapable of
discharging a shot by means of an explosive and incapable of being readily restored to a firing condition.

(i) Make. The term 'make’, and the various derivatives of such word, shall include manufacturing
(other than by one qualified to engage in such business under this chapter), putting together, altering,
any combination of these, or otherwise producing a firearm.

(j) Transfer. The term. ‘transfer' and the various derivatives of such word, shall include selling,
assigning, pledging, leasing, loaning, giving away, or otherwise disposing of.

(k) Dealer. The term 'dealer' means any person, not a manufacturer or importer, engaged in the
business of selling, renting, leasing, or loaning firearms and shall include pawnbrokers who accept
firearms as collateral for loans.

(I) Importer. The term 'importer’ means any person who is engaged in the business of importing or
bringing firearms into the United States.

(m) Manufacturer. The term 'manufacturer' means any person who is engaged in the business of
manufacturing firearms.

§ 5846 Other laws applicable.

All provisions of law relating to special taxes imposed by chapter 51 and to engraving, issuance, sale,
accountability, cancellation, and distribution of stamps for tax payment shall, insofar as not inconsistent
with the provisions of this chapter, be applicable with respect to the taxes imposed by sections 5801,
5811, and 5821.

8§ 5847 Effect on other laws.

Nothing in this chapter shall be construed as modifying or affecting the requirements of section 414 of
the Mutual Security Act of 1954, as amended, with respect to the manufacture, exportation, and
importation of arms, ammunition, and implements of war.

§ 5848 Restrictive use of information.

(a) General Rule. No information or evidence obtained from an application, registration, or records
required to be submitted or retained by a natural person in order to comply with any provision of this
chapter or regulations issued thereunder, shall, except as provided in subsection (b) of this section, be
used, directly or indirectly, as evidence against that person in a criminal proceeding with respect to a
violation of law occurring prior to or concurrently with the filing of the application or registration, or the
compiling of the records containing the information or evidence.

(b) Furnishing false information. Subsection (a) of this section shall not preclude the use of any such

information or evidence in a prosecution or other action under any applicable provision of law with
respect to the furnishing of false information.
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§ 5849 Citation of chapter.

This chapter may be cited as the 'National Firearms Act' and any reference in any other provision of
law to the 'National Firearms Act' shall be held to refer to the provisions of this chapter.

Part Il - Exemptions.
§ 5851 Special (occupational) tax exemption.

(a) Business with United States. Any person required to pay special (occupational) tax under section
5801 shall be relieved from payment of that tax if he establishes to the satisfaction of the Secretary that
his business is conducted exclusively with, or on behalf of, the United States or any department,
independent establishment, or agency thereof. The Secretary may relieve any person manufacturing
firearms for, or on behalf of, the United States from compliance with any provision of this chapter in the
conduct of such business.

(b) Application. The exemption provided for in subsection (a) of this section may be obtained by
filing with the Secretary an application on such form and containing such information as may by
regulations be prescribed. The exemptions must thereafter be renewed on or before July 1 of each year.
Approval of the application by the Secretary shall entitle the applicant to the exemptions stated on the
approved application.

§ 5852 General transfer and making tax exemption.

(a) Transfer. Any firearm may be transferred to the United States or any department, independent
establishment, or agency thereof, without payment of the transfer tax imposed by section 5811.

(b) Making by a person other than a qualified manufacturer. Any firearm may be made by, or on
behalf of, the United States, or any department, independent establishment, or agency thereof, without
payment of the making tax imposed by section 5821.

(c) Making by a qualified manufacturer. A manufacturer qualified under this chapter to engage in such
business may make the type of firearm which he is qualified to manufacture without payment of the
making tax imposed by section 5821.

(d) Transfers between special (occupational) taxpayers. A firearm registered to a person qualified
under this chapter to engage in business as an importer, manufacturer, or dealer may be transferred by
that person without payment of the transfer tax imposed by section 5811 to any other person qualified
under this chapter to manufacture, import, or deal in that type of firearm.

(e) Unserviceable firearm. An unserviceable firearm may be transferred as a curio or ornament
without payment of the transfer tax imposed by section 5811, under such requirements as the Secretary
may by regulations prescribe.

(f) Right to exemption. No firearm may be transferred or made exempt from tax under the provisions
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of this section unless the transfer or making is performed pursuant to an application in such form and
manner as the Secretary may by regulations prescribe.

8§ 5853 Transfer and making tax exemption available to certain governmental entities.

(a) Transfer. A firearm may be transferred without the payment of the transfer tax imposed by section
5811 to any State, possession of the United States, any political subdivision thereof, or any official
police organization of such a government entity engaged in criminal investigations.

(b) Making. A firearm may be made without payment of the making tax imposed by section 5821 by,
or on behalf of, any State, or possession of the United States, any political subdivision thereof, or any
official police organization of such a government entity engaged in criminal investigations.

(c) Right to exemption. No firearm may be transferred or made exempt from tax under this section
unless the transfer or making is performed pursuant to an application in such form and manner as the
Secretary may by regulations prescribe.

8§ 5854 Exportation of firearms exempt from transfer tax. A firearm may be exported without payment
of the transfer tax imposed under section 5811 provided that proof of the exportation is furnished in such
form and manner as the Secretary may by regulations prescribe.

SUBCHAPTER C - PROHIBITED ACTS

§ 5861 Prohibited acts.

It shall be unlawful for any person

(a) to engage in business as a manufacturer or importer of, or dealer in, firearms without having paid
the special (occupational) tax required by section 5801 for his business or having registered as required
by section 5802; or

(b) to receive or possess a firearm transferred to him in violation of the provisions of this chapter; or

(c) to receive or possess a firearm made in violation of the provisions of this chapter; or

(d) to receive or possess a firearm which is not registered to him in the National Firearms Registration
and Transfer Record; or

(e) to transfer a firearm in violation of the provisions of this chapter; or
(f) to make a firearm in violation of the provisions of this chapter; or

(9) to obliterate, remove, change, or alter the serial number or other identification of a firearm
required by this chapter; or
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(h) to receive or possess a firearm having the serial number or other identification required by this
chapter obliterated, removed, changed, or altered; or obliterated, or

(i) to receive or possess a firearm which is not identified by a serial number as required by this
chapter; or

(j) to transport, deliver, or receive any firearm in interstate commerce which has not been registered as
required by this chapter; or

(K) to receive or possess a firearm which has been imported or brought into the United States in
violation of section 5844; or

() to make, or cause the making of, a false entry on any application, return, or record required by this
chapter, knowing such entry to be false.

SUBCHAPTER D - PENALTIES AND FORFEITURES
§ 5871 Penalties.

Any person who violates or fails to comply with any provision of this chapter shall, upon conviction,
be fined not more than $10,000, or be imprisoned not more than ten years, or both.

§ 5872 Forfeitures.

(a) Laws applicable. Any firearm involved in any violation of the provisions of this chapter shall be
subject to seizure and forfeiture, and (except as provided in subsection (b» all the provisions of internal
revenue laws relating to searches, seizures, and forfeitures of unstamped articles are extended to and
made to apply to the articles taxed under this chapter, and the persons to whom this chapter applies.

(b) Disposal. In the case of the forfeiture of any firearm by reason of a violation of this chapter, no
notice of public sale shall be required; no such firearm shall be sold at public sale; if such firearm is
forfeited for a violation of this chapter and there is no remission or mitigation of forfeiture thereof, it
shall be delivered by the Secretary to the Administrator of General Services, General Services
Administration, who may order such firearm destroyed or may sell it to any State, or possession, or
political subdivision thereof, or at the request of the Secretary, may authorize its retention for official
use of the Treasury Department, or may transfer it without charge to any executive department or
independent establishment of the Government for use by it.
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TITLE 27 CFR CHAPTER 11

PART 479-MACHINE GUNS, DESTRUCTIVE DEVICES, AND CERTAIN OTHER
FIREARMS

(This part was formerly designated as Part 179)

Editor's Note:

Effective January 24, 2003, the Homeland Security Act transferred the Bureau of Alcohol, Tobacco and
Firearms from the Department of the Treasury to the Department of Justice. In addition, the agency's
name was changed to the Bureau of Alcohol, Tobacco. Firearms and Explosives. The regulations, as
printed in this publication, do not yet reflect this change. The regulations will be amended to change the
references from the "Bureau of Alcohol, Tobacco and Firearms,"” the "Department of the Treasury," and
the "Secretary of the Treasury™ to the "Bureau of Alcohol, Tobacco, Firearms and Explosives,” the
"Department of Justice™ and the "Attorney General," respectively.

Subpart A -Scope of Regulations

§479.1  General.

Subpart B - Definitions

§479.11 Meaning of terms.

Subpart C - Administrative and Miscellaneous Provisions

§479.21  Forms prescribed.
§479.22 Right of entry and examination.

8479.23  Restrictive use of required information.

8479.24  Destructive device determination.

§479.25  Collector's items.

8479.26  Alternate methods or procedures; emergency variations from requirements.
Subpart D - Special (Occupational) Taxes

§ 479.31 Liability for tax.

8 479.32 Special (occupational) tax rates.

8 479.32a Reduced rate of tax for small importers and manufacturers.

§ 479.33 Special exemption
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8 479.34 Special tax registration and return.

8 479.35 Employer identification number.

8 479.36 The special tax stamp, receipt for special (occupational) taxes.
§ 479.37 Certification in lieu of stamps lost or destroyed.

8§ 479.38 Engaging in business at more than one location.

8 479.39 Engaging in more than one business at the same location.

§ 479.40 Partnership liability.

§ 479.41 Single sale.
Change of Ownership

8 479.42 Changes through death of owner.

8 479.43 Changes through bankruptcy of owner.
8 479.44 Change in partnership or unincorporated association.
§ 479.45 Changes in corporation.

Change of Business Location

§ 479.46 Notice by taxpayer.

Change of Trade Name

§ 479.47 Notice by taxpayer.

Penalties and Interest

§ 479.48 Failure to pay special (occupational) tax.
8§ 479.49 Failure to register change or removal.

§ 479.50 Delinquency.

§ 479.51 Fraudulent return.

Application of State Laws
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§ 479.52 State regulations.
Subpart E-Tax on Making Firearms
§ 479.61 Rate of tax.

Application to Make a Firearm
§ 479.62 Application to make.
8 479.63 Identification of applicant.

8§ 479.64 Procedure for approval of application.
§ 479.65 Denial of application.

8§ 479.66 Subsequent transfer of firearms.

§ 479.67 Cancellation of stamp.

Exceptions to Tax on Making Firearms

§ 479.68 Qualified manufacturer.

8 479.69 Making a firearm for the United States.

8 479.70 Certain government entities.
Registration

§ 479.71 Proof of registration.
Subpart F- Transfer Tax

8 479.81 Scope of tax.
8§ 479.82 Rate of tax.
§ 479.83 Transfer tax in addition to import duty.

Application and Order for Transfer of Firearm

8 479.84 Application to transfer.

8 479.85 Identification of transferee.
§ 479.86 Action on application.

§ 479.87 Cancellation of stamp.
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Exemptions Relating to Transfers of Firearms
8 479.88 Special (occupational) taxpayers.
§ 479.89 Transfers to the United States.

8 479.90 Certain government entities.
§ 479.91 Unserviceable firearms.
8 479.92 Transportation of firearms to effect transfer.

Other Provisions

§ 479.93 Transfers of firearms to certain persons.

Subpart G-Registration and Identification of Firearms

§ 479.101 Registration of firearms

8 479.102 How must firearms be registered

8 479.103 Registration of firearms manufactured

8 479.104 Registration of firearms by certain governmental entities
Machine Guns

§ 479.105 Transfer and possession of machine guns.
Subpart H-Importation and Exportation

Importation

§ 479.111 Procedure.

8 479.112 Registration of imported firearms.

§ 479.113 Conditional importation.

Exportation

8 479.114 Application and permit for exportation of firearms.
§ 479.115 Action by Director.

§ 479.116 Procedure by exporter.
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§ 479.117 Action by Customs.
§ 479.118 Proof of exportation.

8§ 479.119 Transportation of firearms to effect exportation.
§ 479.120 Refunds.

§ 479.121 Insular possessions.
Arms Export Control Act

§ 479.122 Requirements.

Subpart I-Records and Returns

§ 479.131 Records.

Subpart J-Stolen or Lost Firearms or Documents
§ 479.141 Stolen or lost firearms.

§ 479.142 Stolen or lost documents.

Subpart K-Examination of Books and Records

§ 479.151 Failure to make returns: Substitute returns.
8 479.152 Penalties (records and returns).

Subpart L-Distribution and Sale of Stamps

§ 479.161 National Firearms Act stamps.
§ 479.162 Stamps authorized.

8§ 479.163 Reuse of stamps prohibited

Subpart M-Redemption of or Allowance for Stamps or Refunds
§ 479.171 Redemption of or allowance for stamps.

§ 479.172 Refunds.

Subpart N-Penalties and Forfeitures

8§ 479.181 Penalties.

104

Page 117 of 221



Case 3:20-cv-06761 Document 1-1 Filed 09/29/20 Page 118 of 221

§ 479.182 Forfeitures.

Subpart O-Other Laws Applicable

8 479.191 Applicability of other provisions of internal revenue laws.
8 479.192 Commerce in firearms and ammunition.

§ 479.193 Arms Export Control Act.
Subpart A-Scope of Regulations

8§ 479.1 General.

This part contains the procedural and substantive requirements relative to the importation,
manufacture, making, exportation, identification and registration of, and the dealing in, machine guns,
destructive devices and certain other firearms under the provisions of the National Firearms Act (26
U.S.C. Chapter 53).

Subpart B-Definitions

§ 479.11 Meaning of terms.

When used in this part and in forms prescribed under this part, where not otherwise distinctly
expressed or manifestly incompatible with the intent thereof, terms shall have the meanings ascribed in
this section. Words in the plural form shall include the singular, and vice versa, and words importing the
masculine gender shall include the feminine. The terms "includes” and "including™ do not exclude other
things not enumerated which are in the same general class or are otherwise within the scope thereof.

Antique firearm. Any firearm not designed or redesigned for using rim fire or conventional center
fire ignition with fixed ammunition and manufactured in or before 1898 (including any matchlock,
flintlock, percussion cap, or similar type of ignition system or replica thereof, whether actually
manufactured before or after the year 1898) and also any firearm using fixed ammunition manufactured
in or before 1898, for which ammunition is no longer manufactured in the United States and is not
readily available in the ordinary channels of commercial trade.

Any other weapon. Any weapon or device capable of being concealed on the person from which a
shot can be discharged through the energy of an explosive, a pistol or revolver having a barrel with a
smooth bore designed or redesigned to fire a fixed shotgun shell, weapons with combination shotgun
and rifle barrels 12 inches or more, less than 18 inches in length, from which only a single discharge can
be made from either barrel without manual reloading, and shall include any such weapon which may be
readily restored to fire. Such term shall not include a pistol or a revolver having a rifled bore, or rifled
bores, or weapons designed, made, or intended to be fired from the shoulder and not capable of firing
fixed ammunition.

ATF officer. An officer or employee of the Bureau of Alcohol, Tobacco and Firearms (ATF)
authorized to perform any function relating to the administration or enforcement of this part.

Customs officer. Any officer of the Customs Service or any commissioned, warrant, or petty officer
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of the Coast Guard, or any agent or other person authorized by law or designated by the Secretary of the
Treasury to perform any duties of an officer of the Customs Service.

Dealer. Any person, not a manufacturer or importer, engaged in the business of selling, renting,
leasing, or loaning firearms and shall include pawnbrokers who accept firearms
as collateral for loans.

Destructive device. (a) Any explosive, incendiary, or poison gas (1) bomb, (2) grenade, (3) rocket
having a propellant charge of more than 4 ounces, (4) missile having an explosive or incendiary charge
of more than one-quarter ounce, (5) mine, or (6) similar device; (b) any type of weapon by whatever
name known which will, or which may be readily converted to, expel a projectile by the action of an
explosive or other propellant, the barrel or barrels of which have a bore of more than one-half inch in
diameter, except a shotgun or shotgun shell which the Director finds is generally recognized as
particularly suitable for sporting purposes; and (c) any combination of parts either designed or intended
for use in converting any device into a destructive device as described in paragraphs (a) and (b) of this
definition and from which a destructive device may be readily assembled. The term shall not include any
device which is neither designed or redesigned for use as a weapon; any device, although originally
designed for use as a weapon, which is redesigned for use as a signaling, pyrotechnic, line throwing,
safety, or similar device; surplus ordnance sold, loaned, or given by the Secretary of the Army under 10
U.S.C. 4684(2), 4685, or 4686, or any device which the Director finds is not likely to be used as a
weapon, or is an antique or is a rifle which the owner intends to use solely for sporting purposes.

Director. The Director, Bureau of Alcohol, Tobacco and Firearms, the Department of the Treasury,
Washington, DC.

Director of the Service Center. A director of an Internal Revenue Service Center in an internal
revenue region.

District director. A district director of the Internal Revenue Service in an internal revenue district.
Executed under penalties of perjury. Signed with the prescribed declaration under the penalties of
perjury as provided on or with respect to the return, form, or other document or, where no form of
declaration is prescribed, with the declaration:
"l declare under the penalties of perjury that this-(insert type of document, such as, statement,
application, request, certificate), including the documents submitted in support thereof, has been
examined by me and, to the best of my knowledge and belief, is true, correct, and complete.”

Exportation. The severance of goods from the mass of things belonging to this country with the
intention of uniting them to the mass of things belonging to some foreign country.

Exporter. Any person who exports firearms from the United States.

Firearm. (a) A shotgun having a barrel or barrels of less than 18 inches in length; (b) a weapon made
from a shotgun if such weapon as modified has an overall length of less than 26 inches or a barrel or
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barrels of less than 18 inches in length; (c) a rifle having a barrel or barrels of less than 16 inches in
length; (d) a weapon made from a rifle if such weapon as modified has an overall length of less than 26
inches or a barrel or barrels of less than 16 inches in length; (e) any other weapon, as defined in this
subpart; (f) a machine gun; (g) a muffler or a silencer for any firearm whether or not such firearm is
included within this definition; and (h) a destructive device. The term shall not include an antique
firearm or any device (other than a machine gun or destructive device) which, although designed as a
weapon, the Director finds by reason of the date of its manufacture, value, design, and other
characteristics is primarily a collector's item and is not likely to be used as a weapon. For purposes of
this definition, the length of the barrel having an integral chamber(s) on a shotgun or rifle shall be
determined by measuring the distance between the muzzle and the face of the bolt, breech, or breech
block when closed and when the shotgun or rifle is cocked. The overall length of a weapon made from a
shotgun or rifle is the distance between the extreme ends of the weapon measured along a line parallel to
the center line of the bore.

Fixed ammunition. That self-contained unit consisting of the case, primer, propellant charge, and
projectile or projectiles.

Frame or receiver. That part of a firearm which provides housing for the hammer, bolt or
breechblock and firing mechanism, and which is usually threaded at its forward portion to receive the
barrel.

Importation. The bringing of a firearm within the limits of the United States or any territory under its
control or jurisdiction, from a place outside thereof (whether such place be a foreign country or territory
subject to the jurisdiction of the United States), with intent to unlade. Except that, bringing a firearm
from a foreign country or a territory subject to the jurisdiction of the United States into a foreign trade
zone for storage pending shipment to a foreign country or subsequent importation into this country,
under Title 26 of the United States Code, and this part, shall not be deemed importation.

Importer. Any person who is engaged in the business of importing or bringing firearms into the
United States.

Machine gun. Any weapon which shoots, is designed to shoot, or can be readily restored to shoot,
automatically more than one shot, without manual reloading, by a single function of the trigger. The
term shall also include the frame or receiver of any such weapon, any part designed and intended solely
and exclusively, or combination of parts designed and intended, for use in converting a weapon into a
machine gun, and any combination of parts from which a machine gun can be assembled if such parts
are in the possession or under the control of a person.

Make. This term and the various derivatives thereof shall include manufacturing (other than by one
qualified to engage in such business under this part), putting together, altering, any combination of
these, or otherwise producing a firearm.

Manual reloading. The inserting of a cartridge or shell into the chamber of a firearm either with the
hands or by means of a mechanical device controlled and energized by the hands.

107



Case 3:20-cv-06761 Document 1-1 Filed 09/29/20 Page 121 of 221

Manufacturer. Any person who is engaged in the business of manufacturing firearms.

Muffler or silencer. Any device for silencing, muffling, or diminishing the report of a portable
firearm, including any combination of parts, designed or redesigned, and intended for the use in
assembling or fabricating a firearm silencer or firearm muffler, and any part intended only for use in
such assembly or fabrication.

Person. A partnership, company, association, trust, estate, or corporation, as well as a natural person.

Pistol. A weapon originally designed, made, and intended to fire a projectile (bullet) from one or more
barrels when held in one hand, and having (a) a chamber(s) as an integral part(s) of, or permanently
aligned with, the bore(s); and (b) a short stock designed to be gripped by one hand and at an angle to and
extending below the line of the bore(s).

Regional director (compliance). The principal ATF regional official responsible for administering
regulations in this part.

Revolver. A projectile weapon, of the pistol type, having a breechloading chambered cylinder so
arranged that the cocking of the hammer or movement of the trigger rotates it and brings the next
cartridge in line with the barrel for firing.

Rifle. A weapon designed or redesigned, made or remade, and intended to be fired from the shoulder
and designed or redesigned and made or remade to use the energy of the explosive in a fixed cartridge to
fire only a single projectile through a rifled bore for each single pull of the trigger, and shall include any
such weapon which may be readily restored to fire a fixed cartridge.

Shotgun. A weapon designed or redesigned, made or remade, and intended to be fired from the
shoulder and designed or redesigned and made or remade to use the energy of the explosive in a fixed
shotgun shell to fire through a smooth bore either a number of projectiles (ball shot) or a single
projectile for each pull of the trigger, and shall include any such weapon which may be readily restored
to fire a fixed shotgun shell.

Transfer. This term and the various derivatives thereof shall include selling, assigning, pledging,
leasing, loaning, giving away, or otherwise disposing of.

United States. The States and the District of Columbia.
U.S.C. The United States Code.

Unserviceable firearm. A firearm which is incapable of discharging a shot by means of an explosive
and incapable of being readily restored to a firing condition.

Subpart C-Administrative and Miscellaneous Provisions

§ 479.21 Forms prescribed.

108



Case 3:20-cv-06761 Document 1-1 Filed 09/29/20 Page 122 of 221

() The Director is authorized to prescribe all forms required by this part. All of the information called
for in each form shall be furnished as indicated by the headings on the form and the instructions on or
pertaining to the form. In addition, information called for in each form shall be furnished as required by
this part. Each form requiring that it be executed under penalties of perjury shall be executed under
penalties of perjury.

(b) Requests for forms should be mailed to the ATF Distribution Center, 7943 Angus Court, Springfield,
Virginia 22153.

8 479.22 Right of entry and examination.

Any ATF officer or employee of the Bureau of Alcohol, Tobacco and Firearms duly authorized to
perform any function relating to the administration or enforcement of this part may enter during business
hours the premises (including places of storage) of any importer or manufacturer of or dealer in
firearms, to examine any books, papers, or records required to be kept pursuant to this part, and any
firearms kept by such importer, manufacturer or dealer on such premises, and may require the
production of any books, papers, or records necessary to determine any liability for tax under 26 U.S.C.
Chapter 53, or the observance of 26 U.S.C. Chapter 53, and this part.

8 479.23 Restrictive use of required information.

No information or evidence obtained from an application, registration, or record required to be
submitted or retained by a natural person in order to comply with any provision of 26 U.S.C. Chapter 53,
or this part or section 207 of the Gun Control Act of 1968 shall be used, directly or indirectly, as
evidence against that person in a criminal proceeding with respect to a violation of law occurring prior
to or concurrently with the filing of the application or registration, or the compiling of the record
containing the information or evidence: Provided, however, that the provisions of this section shall not
preclude the use of any such information or evidence in a prosecution or other action under any
applicable provision of law with respect to the furnishing of false information.

8 479.24 Destructive device determination.

The Director shall determine in accordance with 26 U.S.C. 5845(f) whether a device is excluded from
the definition of a destructive device. A person who desires to obtain a determination under that
provision of law for any device which he believes is not likely to be used as a weapon shall submit a
written request, in triplicate, for a ruling thereon to the Director. Each such request shall be executed
under the penalties of perjury and contain a complete and accurate description of the device, the name
and address of the manufacturer or importer thereof, the purpose of and use for which it is intended, and
such photographs, diagrams, or drawings as may be necessary to enable the Director to make his
determination. The Director may require the submission to him, of a sample of such device for
examination and evaluation. If the submission of such device is impracticable, the person requesting the
ruling shall so advise the Director and designate the place where the device will be available for
examination and evaluation.

8§ 479.25 Collector's items.
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The Director shall determine in accordance with 26 U.S.C. 5845(a) whether a firearm or device, which
although originally designed as a weapon, is by reason of the date of its manufacture, value, design, and
other characteristics primarily a collector's item and is not likely to be used as a weapon. A person who
desires to obtain a determination under that provision of law shall follow the procedures prescribed in §
479.24 relating to destructive device determinations, and shall include information as to date of
manufacture, value, design and other characteristics which would sustain a finding that the firearm or
device is primarily a collector's item and is not likely to be used as a weapon.

8 479.26 Alternate methods or procedures; emergency variations from requirements.

(a) Alternate methods or procedures. Any person subject to the provisions of this part, on specific
approval by the Director as provided in this paragraph, may use an alternate method or procedure in lieu
of a method or procedure specifically prescribed in this part. The Director may approve an alternate
method or procedure, subject to stated conditions, when it is found that:

(1) Good cause is shown for the use of the alternate method or procedure;

(2) The alternate method or procedure is within the purpose of, and consistent with the effect intended
by, the specifically prescribed method or procedure and that the alternate method or procedure is
substantially equivalent to that specifically prescribed method or procedure; and

(3) The alternate method or procedure will not be contrary to any provision of law and will not result
in an increase in cost to the Government or hinder the effective administration of this part. Where such
person desires to employ an alternate method or procedure, a written application shall be submitted to
the appropriate regional director (compliance), for transmittal to the Director. The application shall
specifically describe the proposed alternate method or procedure and shall set forth the reasons for it.
Alternate methods or procedures may not be employed until the application is approved by the Director.
Such person shall, during the period of authorization of an alternate method or procedure, comply with
the terms of the approved application. Authorization of any alternate method or procedure may be
withdrawn whenever, in the judgment of the Director, the effective administration of this part is
hindered by the continuation of the authorization.

(b) Emergency variations from requirements. The Director may approve a method of operation other
than as specified in this part, where it is found that an emergency exists and the proposed variation from
the specified requirements are necessary and the proposed variations (1) will not hinder the effective
administration of this part, and (2) will not be contrary to any provisions of law. Variations from
requirements granted under this paragraph are conditioned on compliance with the procedures,
conditions, and limitations set forth in the approval of the application. Failure to comply in good faith
with the procedures, conditions, and limitations shall automatically terminate the authority for the
variations, and the person granted the variance shall fully comply with the prescribed requirements of
regulations from which the variations were authorized. Authority for any variation may be withdrawn
whenever, in the judgment of the Director, the effective administration of this part is hindered by the
continuation of the variation. Where a person desires to employ an emergency variation, a written
application shall be submitted to the appropriate regional director (compliance) for transmittal to the
Director. The application shall describe the proposed variation and set forth the reasons for it. Variations
may not be employed until the application is approved.
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(c) Retention of approved variations. The person granted the variance shall retain and make available
for examination by A TF officers any application approved by the Director under this section.

Subpart D-Special (Occupational) Taxes
§ 479.31 Liability for tax.

(a) General. Every person who engages in the business of importing, manufacturing, or dealing in
(including pawnbrokers) firearms in the United States shall pay a special (occupational) tax at a rate
specified by 8 479.32. The tax shall be paid on or before the date of commencing the taxable business,
and thereafter every year on or before July 1. Special (occupational) tax shall not be prorated. The tax
shall be computed for the entire tax year (July 1 through June 30), regardless of the portion of the year
during which the taxpayer engages in business. Persons commencing business at any time after July 1 in
any year are liable for the special (occupational) tax for the entire tax year.

(b) Each place of business taxable. An importer, manufacturer, or dealer in firearms incurs special tax
liability at each place of business where an occupation subject to special tax is conducted. A place of
business means the entire office, plant or area of the business in any one location under the same
proprietorship. Passageways, streets, highways, rail crossings, waterways, or partitions dividing the
premises are not sufficient separation to require additional special tax, if the divisions of the premises
are otherwise contiguous. See also §8§ 479.38-479.39.

8 479.32 Special (occupational) tax rates.

(a) Prior to January 1, 1988, the special (occupational) tax rates were as follows:

Per year
or fraction
thereof
Class 1
Importer of firearms $500.
Class 2
Manufacturer of firearms $500.
Class 3
Dealer in firearms $200
Class 4

Importer only of weapons classified as "any other weapon" $25.
Class 5

Manufacturer only of
weapons classified as "any other weapon" $25.
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Class 6
Dealer only in weapons classified as "any other weapon" $10.

(b) Except as provided in 8 479.32a, the special (occupational) tax rates effective January 1, 1988, are
as follows:

Per year
or fraction
Thereof

Class 1

Importer of firearms (including an importer only of weapons classified as

"any other weapon") $1000.

Class 2

Manufacturer of firearms (including a manufacturer

only of weapons classified

as "any other weapon") $1000.

Class 3

Dealer in firearms

(including a dealer only of weapons classified as "any other weapon™) $500.

(c) A taxpayer who was engaged in a business on January 1, 1988, for which a special (occupational)
tax was paid for a taxable period which began before January 1, 1988, and included that date, shall pay
an increased special tax for the period January 1, 1988, through June 30, 1988. The increased tax shall
not exceed one half the excess (if any) of (1) the rate of special tax in effect on January 1, 1988, over (2)
the rate of such tax in effect on December 31, 1987. The increased special tax shall be paid on or before
April 1, 1988.

8 479.32a Reduced rate of tax for small importers and manufacturers.

(a) General. Effective January 1, 1988, 26 U.S.C. 5801(b) provides for a reduced rate of special tax
with respect to any importer or manufacturer whose gross receipts (for the most recent taxable year
ending before the first day of the taxable period to which the special tax imposed by § 479.32 relates)
are less than $500,000. The rate of tax for such an importer or manufacturer is $500 per year or fraction
thereof. The "taxable year" to be used for determining gross receipts is the taxpayer's income tax year.
All gross receipts of the taxpayer shall be included, not just the gross receipts of the business subject to
special tax. Proprietors of new businesses that have not yet begun a taxable year, as well as proprietors
of existing businesses that have not yet ended a taxable year, who commence a new activity subject to
special tax, quality for the reduced special (occupational) tax rate, unless the business is a member of a
"controlled group;"” in that case, the rules of paragraph (b) of this section shall apply.

(b) Controlled group. All persons treated as one taxpayer under 26 U.S.C. 5061 (e)(3) shall be treated
as one taxpayer for the purpose of determining gross receipts under paragraph (a) of this section.
"Controlled group™ means a controlled group of corporations, as defined in 26 U.S.C. 1563 and
implementing regulations in 26 CFR 1.1563-1 through 1.1563-4, except that the words "at least 80
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percent” shall be replaced by the words "more than 50 percent” in each place they appear in subsection
() of 26 U.S.C. 1563, as well as in the implementing regulations. Also, the rules for a "controlled group
of corporations™ apply in a similar fashion to groups which include partnerships and/or sole
proprietorships. If one entity maintains more than 50% control over a group consisting of corporations
and one, or more, partnerships and/or sole proprietorships, all of the members of the controlled group
are one taxpayer for the purpose of this section.

(c) Short taxable year. Gross receipts for any taxable year of less than 12 months shall be annualized
by multiplying the gross receipts for the short period by 12 and dividing the result by the number of
months in the short period, as required by 26 U.S.C. 448(c)(3).

(d) Returns and allowances. Gross receipts for any taxable year shall be reduced by returns and
allowances made during that year under 26 U.S.C. 448(c)(3).

§ 479.33 Special exemption.

(@) Any person required to pay special (occupational) tax under this part shall be relieved from
payment of that tax if he establishes to the satisfaction of the Director that his business is conducted
exclusively with, or on behalf of, the United States or any department, independent establishment, or
agency thereof. The Director may relieve any person manufacturing firearms for or on behalf of the
United States from compliance with any provision of this part in the conduct of the business with respect
to such firearms.

(b) The exemption in this section may be obtained by filing with the Director an application, in letter
form, setting out the manner in which the applicant conducts his business, the type of firearm to be
manufactured, and proof satisfactory to the Director of the existence of the contract with the United
States, department, independent establishment, or agency thereof, under which the applicant intends to
operate.

8 479.34 Special tax registration and return.

(a) General. Special tax shall be paid by return. The prescribed return is ATF Form 5630.7, Special
Tax

Registration and Return. Special tax returns, with payment of tax, shall be filed with A TF in accordance

with instructions on the form. Properly completing, signing, and timely filing of a return (Form 5630.7)
constitutes compliance with 26 U.S.C. 5802.

(b) Preparation of ATF Form 5630.7. All of the information called for on Form 5630.7 shall be
provided, including:

(1) The true name of the taxpayer.
(2) The trade name(s) (if any) of the business(es) subject to special tax.

(3) The employer identification number (see § 479.35).
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(4) The exact location of the place of business, by name and number of building or street, or if these
do not exist, by some description in addition to the post office address. In the case of one return for two
or more locations, the address to be shown shall be the taxpayer's principal place of business (or
principal office, in the case of a corporate taxpayer).

(5) The class(es) of special tax to which the taxpayer is subject.

(6) Ownership and control information: That is, the name, position, and residence address of every
owner of the business and of every person having power to control its management and policies with
respect to the activity subject to special tax. "Owner of the business"” shall include every partner, if the
taxpayer is a partnership, and every person owning 10% or more of its stock, if the taxpayer is a
corporation. However, the ownership and control information required by this paragraph need not be
stated if the same information has been previously provided to ATF in connection with a license
application under Part 478 of this chapter, and if the information previously provided is still current.

(c) Multiple locations and/or classes of tax. A taxpayer subject to special tax for the same period at
more than one location or for more than one class of tax shall

(1) File one special tax return,
ATF Form 5630.7, with payment of tax, to cover all such locations and classes of tax; and

(2) Prepare, in duplicate, a list identified with the taxpayer's name, address (as shown on ATF Form
5630.7), employer identification number, and period covered by the return. The list shall show, by
States, the name, address, and tax class of each location for which special tax is being paid. The original
of the list shall be filed with A TF in accordance with instructions on the return, and the copy shall be
retained at the taxpayer's principal place of business (or principal office, in the case of a corporate
taxpayer) for not less than 3 years.

(d) Signing of ATF Forms 5630.7- (1) Ordinary returns. The return of an individual proprietor shall be
signed by the individual. The return of a partnership shall be signed by a general partner. The return of a
corporation shall be signed by any officer. In each case, the person signing the return shall designate his
or her capacity as "individual owner,” "member of firm," or, in the case of a corporation, the title of the
officer.

(2) Fiduciaries. Receivers, trustees, assignees, executors, administrators, and other legal
representatives who continue the business of a bankrupt, insolvent, deceased person, etc., shall indicate
the fiduciary capacity in which they act.

(3) Agent or attorney in fact. If a return is signed by an agent or attorney in fact, the signature shall be
preceded by the name of the principal and followed by the title of the agent or attorney in fact. A return
signed by a person as agent will not be accepted unless there is filed, with the ATF office with which the
return is required to be filed, a power of attorney authorizing the agent to perform the act.

(4) Perjury statement. ATF Forms 5630.7 shall contain or be verified by a written declaration that the
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return has been executed under the penalties of perjury.

(e) Identification of taxpayer. If the taxpayer is an individual, with the initial return such person shall
securely attach to Form 5630.7 a photograph of the individual 2 x 2 inches in size, clearly showing a full
front view of the features of the individual with head bare, with the distance from the top of the head to
the point of the chin approximately 1 1/4 inches, and which shall have been taken within 6 months prior
to the date of completion of the return. The individual shall also attach to the return a properly
completed FBI Form FD-258 (Fingerprint Card). The fingerprints must be clear for accurate
classification and should be taken by someone properly equipped to take them: Provided, That the
provisions of this paragraph shall not apply to individuals who have filed with A TF a properly executed
Application for License under 18 U.S.C. Chapter 44, Firearms, ATF Form 7 (5310.12) (12-93 edition),
as specified in 8 478.44(a).

8 479.35 Employer identification number.

(a) Requirement. The employer identification number (defined in 26 CFR 301.7701-12) of the
taxpayer who has been assigned such a number shall be shown on each special tax return, including
amended returns, filed under this subpart. Failure of the taxpayer to include the employer identification
number may result in the imposition of the penalty specified in 8 70.113 of this chapter.

(b) Application for employer identification number. Each taxpayer who files a special tax return, who
has not already been assigned an employer identification number, shall file IRS Form SS-4 to apply for
one. The taxpayer shall apply for and be assigned only one employer identification number, regardless
of the number of places of business for which the taxpayer is required to file a special tax return. The
employer identification number shall be applied for no later than 7 days after the filing of the taxpayer's
first special tax return. IRS Form SS-4 may be obtained from the director of an IRS service center or
from any IRS district director.

(c) Preparation and filing of IRS Form SS-4. The taxpayer shall prepare and file IRS Form SS-4,
together with any supplementary statement, in accordance with the instructions on the form or issued in
respect to it.

8 479.36 The special tax stamp, receipt for special (occupational) taxes.

Upon filing a properly completed and executed return (Form 5630.7) accompanied by remittance of
the full amount due, the taxpayer will be issued a special tax stamp as evidence of payment of the
special (occupational) tax.

8 479.37 Certificates in lieu of stamps lost or destroyed.

When a special tax stamp has been lost or destroyed, such fact should be reported immediately to the
regional director (compliance) who issued the stamp. A certificate in lieu of the lost or destroyed stamp
will be issued to the taxpayer upon the submission of an affidavit showing to the satisfaction of the
regional director (compliance) that the stamp was lost or destroyed.
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8 479.38 Engaging in business at more than one location.

A person shall pay the special (occupational) tax for each location where he engages in any business
taxable under 26 U.S.C. 5801. However, a person paying a special (occupational) tax covering his
principal place of business may utilize other locations solely for storage of firearms without incurring
special (occupational) tax liability at such locations. A manufacturer, upon the single payment of the
appropriate special (occupational) tax, may sell firearms, if such firearms are of his own manufacture, at
the place of manufacture and at his principal office or place of business if no such firearms, except
samples, are kept at such office or place of business. When a person changes the location of a business
for which he has paid the special (occupational) tax, he will be liable for another such tax unless the
change is properly registered with the regional director (compliance) for the region in which the special
tax stamp was issued, as provided in § 479.46.

8 479.39 Engaging in more than one business at the same location.

If more than one business taxable under 26 U.S.C. 5801 is carried on at the same location during a
taxable year, the special (occupational) tax imposed on each such business must be paid. This section
does not require a qualified manufacturer or importer to qualify as a dealer if such manufacturer or
importer also engages in business on his qualified premises as a dealer. However, a qualified
manufacturer who engages in business as an importer must also qualify as an importer. Further, a
qualified dealer is not entitled to engage in business as a manufacturer or importer.

§ 479.40 Partnership liability.

Any number of persons doing business in partnership at anyone location shall be required to pay but
one special (occupational) tax.

§ 479.41 Single sale.

A single sale, unattended by circumstances showing the one making the sale to be engaged in business,
does not create special (occupational) tax liability.

Change of ownership
§ 479.42 Changes through death of owner.

Whenever any person who has paid special (occupational) tax dies, the surviving spouse or child, or
executors or administrators, or other legal representatives, may carry on this business for the remainder
of the term for which tax has been paid and at the place (or places) for which the tax was paid, without
any additional payment, subject to the following conditions. If the surviving spouse or child, or executor
or administrator, or other legal representative of the deceased taxpayer continues the business, such
person shall, within 30 days after the date on which the successor begins to carry on the business, file a
new return, Form 5630.7, with ATF in accordance with the instructions on the form. The return thus
executed shall show the name of the original taxpayer, together with the basis of the succession. (As to
liability in case of failure to register, see § 479.49.)
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8 479.43 Changes through bankruptcy of owner.

A receiver or referee in bankruptcy may continue the business under the stamp issued to the taxpayer
at the place and for the period for which the tax was paid. An assignee for the benefit of creditors may
continue business under his assignor's special tax stamp without incurring additional special
(occupational) tax liability. In such cases, the change shall be registered with A TF in a manner similar
to that required by § 479.42.

8 479.44 Change in partnership or unincorporated association.

When one or more members withdraw from a partnership or an unincorporated association, the
remaining member, or members, may, without incurring additional special (occupational) tax liability,
carry on the same business at the same location for the balance of the taxable period for which special
(occupational) tax was paid, provided any such change shall be registered in the same manner as
required by § 479.42. Where new member(s) are taken into a partnership or an unincorporated
association, the new firm so constituted may not carry on business under the special tax stamp of the old
firm. The new firm must file a return, pay the special (occupational) tax and register in the same manner
as a person who first engages in business is required to do under § 479.34 even though the name of the
new firm may be the same as that of the old. Where the members of a partnership or an unincorporated
association, which has paid special (occupational) tax, form a corporation to continue the business, a
new special tax stamp must be taken out in the name of the corporation.

8§ 479.45 Changes in corporation.

Additional special (occupational) tax is not required by reason of a mere change of name or increase in
the capital stock of a corporation if the laws of the State of incorporation provide for such change or
increase without the formation of a new corporation. A stockholder in a corporation, who after its
dissolution continues the business, incurs new special (occupational) tax liability.

Change of Business Location
§ 479.46 Notice by taxpayer.

Whenever during the taxable year a taxpayer intends to remove his business to a location other than
specified in his last special (occupational) tax return (see § 479.34), he shall file with ATF (a) a return,
Form 5630.7, bearing the notation "Removal Registry,” and showing the new address intended to be
used, (b) his current special tax stamp, and (c) a letter application requesting the amendment of his
registration. The regional director (compliance), upon approval of the application, shall return the
special tax stamp, amended to show the new business location. Firearms operations shall not be
commenced at the new business location by the taxpayer prior to the required approval of his application
to so change his business location.

Change of Trade Name

§ 479.47 Notice by taxpayer.
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Whenever during the taxable year a taxpayer intends to change the name of his business, he shall file
with ATF (a) a return, Form 5630.7, bearing the notation "Amended," and showing the trade name
intended to be used, (b) his current special tax stamp, and (c) a letter application requesting the
amendment of his registration. The regional director (compliance), upon approval of the application,
shall return the special tax stamp, amended to show the new trade name. Firearms operations shall not
be commenced under the new trade name by the taxpayer prior to the required approval of his
application to so change the trade name.

Penalties and Interest
8 479.48 Failure to pay special (occupational) tax.

Any person who engages in a business taxable under 26 U.S.C. 5801, without timely payment of the
tax imposed with respect to such business (see 8 479.34) shall be liable for such tax, plus the interest and
penalties thereon (see 26 U.S.C. 6601 and 6651). In addition, such person may be liable for criminal
penalties under 26 U.S.C. 5871.

8 479.49 Failure to register change or removal.

Any person succeeding to and carrying on a business for which special (occupational) tax has been
paid without registering such change within 30 days thereafter, and any taxpayer removing his business
with respect to which special (occupational) tax has been paid to a place other than that for which tax
was paid without obtaining approval therefor (see § 479.46), will incur liability to an additional payment
of the tax, addition to tax and interest, as provided in sections 5801, 6651, and 6601, respectively, LRC.,
for failure to make return (see § 479.50) or pay tax, as well as criminal penalties for carrying on business
without payment of special (occupational) tax (see section 5871 LRC.)

§ 479.50 Delinquency.

Any person liable for special (occupational) tax under section 5801, LR.C., who fails to file a return
(Form 5630.7), as prescribed, will be liable for a delinquency penalty computed on the amount of tax
due unless a return (Form 5630.7) is later filed and failure to file the return timely is shown to the
satisfaction of the regional director (compliance), to be due to reasonable cause. The delinquency
penalty to be added to the tax is 5 percent if the failure is for not more than 1 month, with an additional 5
percent for each additional month or fraction thereof during which failure continues, not to exceed 25
percent in the aggregate (section 6651, LRC.). However, no delinquency penalty is assessed where the
50 percent addition to tax is assessed for fraud (see § 479.51).

8§ 479.51 Fraudulent return.

If any part of any underpayment of tax required to be shown on a return is due to fraud, there shall be
added to the tax an amount equal to 50 percent of the underpayment, but no delinquency penalty shall be
assessed with respect to the same underpayment (section 6653, I.R.C.).

Application of State Laws
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§ 479.52 State regulations.

Special tax stamps are merely receipts for the tax. Payment of tax under Federal law confers no
privilege to act contrary to State law. One to whom a special tax stamp has been issued may still be
punishable under a State law prohibiting or controlling the manufacture, possession or transfer of
firearms. On the other hand, compliance with State law confers no immunity under Federal law. Persons
who engage in the business of importing, manufacturing or dealing in firearms, in violation of the law of
a State, are nevertheless required to pay special (occupational) tax as imposed under the internal revenue
laws of the United States. For provisions relating to restrictive use of information furnished to comply
with the provisions of this part see § 479.23.

Subpart E- Tax on Making Firearms
§ 479.61 Rate of tax.

Except as provided in this subpart, there shall be levied, collected, and paid upon the making of a
firearm a tax at the rate of $200 for each firearm made. This tax shall be paid by the person making the
firearm. Payment of the tax on the making of a firearm shall be represented by a $200 adhesive stamp
bearing the words "National Firearms Act: The stamps are maintained by the Director.

Application to Make a Firearm

§ 479.62 Application to make.

No person shall make a firearm unless the person has filed with the Director a written application on
Form 1 (Firearms), Application to Make and Register a Firearm, in duplicate, executed under the
penalties of perjury, to make and register the firearm and has received the approval of the Director to
make the firearm which approval shall effectuate registration of the weapon to the applicant. The
application shall identify the firearm to be made by serial number, type, model, caliber or gauge, length
of barrel, other marks of identification, and the name and address of original manufacturer (if the
applicant is not the original manufacturer). The applicant must be identified on the Form 1 (Firearms) by
name and address and, if other than a natural person, the name and address of the principal officer or
authorized representative and the employer identification number and, if an individual, the identification
must include the date and place of birth and the information prescribed in § 479.63. Each applicant shall
identify the Federal firearms license and special (occupational) tax stamp issued to the applicant, if any.
The applicant shall also show required information evidencing that making or possession of the firearm
would not be in violation of law. If the making is taxable, a remittance in the amount of $200 shall be
submitted with the application in accordance with the instructions on the form. If the making is taxable
and the application is approved, the Director will affix a National Firearms Act stamp to the original
application in the space provided therefor and properly cancel the stamp (see § 479.67). The approved
application will be returned to the applicant. If the making of the firearm is tax exempt under this part,
an explanation of the basis of the exemption shall be attached to the Form 1 (Firearms).

8 479.63 Identification of applicant..
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If the applicant is an individual, the applicant shall securely attach to each copy of the Form 1
(Firearms), in the space provided on the form, a photograph of the applicant 2 x 2 inches in size, clearly
showing a full front view of the features of the applicant with head bare, with the distance from the top
of the head to the point of the chin approximately 1 1/4 inches, and which shall have been taken within 1
year prior to the date of the application. The applicant shall attach two properly completed FBI Forms
FD-258 (Fingerprint Card) to the application. The fingerprints must be clear for accurate classification
and should be taken by someone properly equipped to take them. A certificate of the local chief of
police, sheriff of the county, head of the State police, State or local district attorney or prosecutor, or
such other person whose certificate may in a particular case be acceptable to the Director, shall be
completed on each copy of the Form 1 (Firearms). The certificate shall state that the certifying official is
satisfied that the fingerprints and photograph accompanying the application are those of the applicant
and that the certifying official has no information indicating that possession of the firearm by the maker
would be in violation of State or local law or that the maker will use the firearm for other than lawful
purposes.

8 479.64 Procedure for approval of application.

The application to make a firearm, Form 1 (Firearms), must be forwarded directly, in duplicate, by the
maker of the firearm to the Director in accordance with the instructions on the form. The Director will
consider the application for approval or disapproval. If the application is approved, the Director will
return the original thereof to the maker of the firearm and retain the duplicate. Upon receipt of the
approved application, the maker is authorized to make the firearm described therein. The maker of the
firearm shall not, under any circumstances, make the firearm until the application, satisfactorily
executed, has been forwarded to the Director and has been approved and returned by the Director with
the National Firearms Act stamp affixed. If the application is disapproved, the original Form 1(Firearms)
and the remittance submitted by the applicant for the purchase of the stamp will be returned to the
applicant with the reason for disapproval stated on the form.

§ 479.65 Denial of application.

An application to make a firearm shall not be approved by the Director if the making or possession of
the firearm would place the person making the firearm in violation of law.

§ 479.66 Subsequent transfer of firearms.

Where a firearm which has been made in compliance with 26 U.S.C. 5821, and the regulations
contained in this part, is to be transferred subsequently, the transfer provisions of the firearms laws and
regulations must be complied with. (See subpart F of this part).

§ 479.67 Cancellation of stamp.

The person affixing to a Form 1(Firearms) a "National Firearms Act stamp shall cancel it by writing or

stamping thereon, in ink, his initials, and the day, month and year, in such manner as to render it unfit

for reuse. The cancellation shall not so deface the stamp as to prevent its denomination and genuineness
from being readily determined.
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Exceptions to Tax on Making Firearms
8 479.68 Qualified manufacturer.

A manufacturer qualified under this part to engage in such business may make firearms without
payment of the making tax. However, such manufacturer shall report and register each firearm made in
the manner prescribed by this part.

8§ 479.69 Making a firearm for the United States.

A firearm may be made by, or on behalf of, the United States or any department, independent
establishment, or agency thereof without payment of the making tax. However, if a firearm is to be made
on behalf of the United States, the maker must file an application, in duplicate, on Form 1 (Firearms)
and obtain the approval of the Director in the manner prescribed in § 479.62.

§ 479.70 Certain government entities.

A firearm may be made without payment of the making tax by, or on behalf of, any State, or
possession of the United States, any political subdivision thereof, or any official police organization of
such a government entity engaged in criminal investigations. Any person making a firearm under this
exemption shall first file an application, in duplicate, on Form 1 (Firearms) and obtain the approval of
the Director as prescribed in § 479.62.

Registration
§ 479.71 Proof of registration.

The approval by the Director of an application, Form 1 (Firearms), to make a firearm under this
subpart shall effectuate registration of the firearm described in the Form 1 (Firearms) to the person
making the firearm. The original Form 1 (Firearms) showing approval by the Director shall be retained
by the maker to establish proof of his registration of the firearm described therein, and shall be made
available to any A TF officer on request.

Subpart F-Transfer Tax 8 479.81 Scope of tax.
Except as otherwise provided in this part, each transfer of a firearm in the United States is subject to a
tax to be represented by an adhesive stamp of the proper denomination bearing the words "National
Firearms Act" to be affixed to the Form 4 (Firearms), Application for Transfer and Registration of
Firearm, as provided in this subpart.
§ 479.82 Rate of tax.

The transfer tax imposed with respect to firearms transferred within the United States is at the rate of
$200 for each firearm transferred, except that the transfer tax on any firearm classified as "any other
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weapon" shall be at the rate of $5 for each such firearm transferred. The tax imposed on the transfer of
the firearm shall be paid by the transferor.

8 479.83 Transfer tax in addition to import duty.

The transfer tax imposed by section 5811, I.R.C., is in addition to any import duty.

Application and Order for Transfer of Firearm

8 479.84 Application to transfer.

Except as otherwise provided in this subpart, no firearm may be transferred in the United States unless
an application, Form 4 (Firearms), Application for Transfer and Registration of Firearm, in duplicate,
executed under the penalties of perjury to transfer the firearm and register it to the transferee has been
filed with and approved by the Director. The application, Form 4 (Firearms), shall be filed by the
transferor and shall identify the firearm to be transferred by type; serial number; name and address of the
manufacturer and importer, if known; model; caliber, gauge or size; in the case of a short-barreled
shotgun or a short-barreled rifle, the length of the barrel; in the case of a weapon made from a rifle or
shotgun, the overall length of the weapon and the length of the barrel; and any other identifying marks
on the firearm. In the event the firearm does not bear a serial number, the applicant shall obtain a serial
number from the Regional director (compliance) and shall stamp (impress) or otherwise conspicuously
place such serial number on the firearm in a manner not susceptible of being readily obliterated, altered
or removed. The application, Form 4 (Firearms), shall identify the transferor by name and address; shall
identify the transferor's Federal firearms license and special (occupational) Chapter tax stamp, if any;
and if the transferor is other than a natural person, shall show the title or status of the person executing
the application. The application also shall identify the transferee by name and address, and, if the
transferee is a natural person not qualified as a manufacturer, importer or dealer under this part, he shall
be further identified in the manner prescribed in 8 479.85. The application also shall identify the special
(occupational) tax stamp and Federal firearms license of the transferee, if any. Any tax payable on the
transfer must be represented by an adhesive stamp of proper denomination being affixed to the
application, Form 4 (Firearms), properly cancelled.

8§ 479.85 Identification of transferee.

If the transferee is an individual, such person shall securely attach to each copy of the application,
Form 4 (Firearms), in the space provided on the form, a photograph of the applicant 2 )( 2 inches in size,
clearly showing a full front view of the features of the applicant with head bare, with the distance from
the top of the head to the point of the chin approximately 1 1/4 inches, and which shall have been taken
within 1 year prior to the date of the application. The transferee shall attach two properly completed FBI
Forms FD258 (Fingerprint Card) to the application. The fingerprints must be clear for accurate
classification and should be taken by someone properly equipped to take them. A certificate of the local
chief of police, sheriff of the county, head of the State police, State or local district attorney or
prosecutor, or such other person whose certificate may in a particular case be acceptable to the Director,
shall be completed on each copy of the Form 4 (Firearms). The certificate shall state that the certifying
official is satisfied that the fingerprints and photograph accompanying the application are those of the
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applicant and that the certifying official has no information indicating that the receipt or possession of
the firearm would place the transferee in violation of State or local law or that the transferee will use the
firearm for other than lawful purposes.

§ 479.86 Action on application.

The Director will consider a completed and properly executed application, Form 4 (Firearms), to
transfer a firearm. If the application is approved, the Director will affix the appropriate National
Firearms Act stamp, cancel it, and return the original application showing approval to the transferor who
may then transfer the firearm to the transferee along with the approved application. The approval of an
application, Form 4 (Firearms), by the Director will effectuate registration of the firearm to the
transferee. The transferee shall not take possession of a firearm until the application, Form 4 (Firearms),
for the transfer filed by the transferor has been approved by the Director and registration of the firearm
is effectuated to the transferee. The transferee shall retain the approved application as proof that the
firearm described therein is registered to the transferee, and shall make the approved Form 4 (Firearms)
available to any A TF officer on request. If the application, Form 4 (Firearms), to transfer a firearm is
disapproved by the Director, the original application and the remittance for purchase of the stamp will
be returned to the transferor with reasons for the disapproval stated on the application. An application,
Form 4 (Firearms), to transfer a firearm shall be denied if the transfer, receipt, or possession of a firearm
would place the transferee in violation of law. In addition to any other records checks that may be
conducted to determine whether the transfer, receipt, or possession of a firearm would place the
transferee in violation of law, the Director shall contact the National Instant Criminal Background
Check System.

§ 479.87 Cancellation of stamp.
The method of cancellation of the stamp required by this subpart as prescribed in § 479.67 shall be used.

Exemptions Relating to Transfers of Firearms
8 479.88 Special (occupational) taxpayers.

(a) A firearm registered to a person qualified under this part to engage in business as an importer,
manufacturer, or dealer may be transferred by that person without payment of the transfer tax to any
other person qualified under this part to manufacture, import, or deal in firearms.

(b) The exemption provided in paragraph (a) of this section shall be obtained by the transferor of the
firearm filing with the Director an application, Form 3 (Firearms), Application for Tax-exempt Transfer
of Firearm and Registration to Special (Occupational) Taxpayer, in duplicate, executed under the
penalties of perjury. The application, Form 3 (Firearms), shall (1) show the name and address of the
transferor and of the transferee, (2) identify the Federal firearms license and special (occupational) tax
stamp of the transferor and of the transferee, (3) show the name and address of the manufacturer and the
importer of the firearm, if known, (4) show the type, model, overall length (if applicable), length of
barrel, caliber, gauge or size, serial number, and other marks of identification of the firearm, and (5)
contain a statement by the transferor that he is entitled to the exemption because the transferee is a
person qualified under this part to manufacture, import, or deal in firearms. If the Director approves an
application, Form 3 (Firearms), he shall return the original Form 3 (Firearms) to the transferor with the
approval noted thereon. Approval of an application, Form 3 (Firearms), by the Director shall remove
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registration of the firearm reported thereon from the transferor and shall effectuate the registration of
that firearm to the transferee. Upon receipt of the approved Form 3 (Firearms), the transferor shall
deliver same with the firearm to the transferee. The transferor shall not transfer the firearm to the
transferee until his application, Form 3 (Firearms), has been approved by the Director and the original
thereof has been returned to the transferor. If the Director disapproves the application, Form 3
(Firearms), he shall return the original Form 3 (Firearms) to the transferor with the reasons for the
disapproval stated thereon.

(c) The transferor shall be responsible for establishing the exempt status of the transferee before
making a transfer under the provisions of this section. Therefore, before engaging in transfer
negotiations with the transferee, the transferor should satisfy himself as to the claimed exempt status of
the transferee and the bona fides of the transaction. If not fully satisfied, the transferor should
communicate with the Director, report all circumstances regarding the proposed transfer, and await the
Director's advice before making application for the transfer. An unapproved transfer or a transfer to an
unauthorized person may subject the transferor to civil and criminal liabilities. (See 26 U.S.C. 5852,
5861, and 5871.)

8 479.89 Transfers to the United States.

A firearm may be transferred to the United States or any department, independent establishment or
agency thereof without payment of the transfer tax. However, the procedures for the transfer of a firearm
as provided in § 479.90 shall be followed in a tax-exempt transfer of a firearm under this section, unless
the transferor is relieved of such requirement under other provisions of this part.

§ 479.90 Certain government entities.

(a) A firearm may be transferred without payment of the transfer tax to or from any State, possession
of the United States, any political subdivision thereof, or any official police organization of such a
governmental entity engaged in criminal investigations.

(b) The exemption provided in paragraph (a) of this section shall be obtained by the transferor of the
firearm filing with the Director an application, Form 5 (Firearms), Application for Tax-exempt Transfer
and Registration of Firearm, in duplicate, executed under the penalties of perjury. The application shall
(1) show the name and address of the transferor and of the transferee, (2) identify the Federal firearms
license and special (occupational) tax stamp, if any, of the transferor and of the transferee, (3) show the
name and address of the manufacturer and the importer of the firearm, if known, (4) show the type,
model, overall length (if applicable), length of barrel, caliber, gauge or size, serial number, and other
marks of identification of the firearm, and (5) contain a statement by the transferor that the transferor is
entitled to the exemption because either the transferor or the transferee is a governmental entity coming
within the purview of paragraph (a) of this section. In the case of a transfer of a firearm by a
governmental entity to a transferee who is a natural person not qualified as a manufacturer, importer, or
dealer under this part, the transferee shall be further identified in the manner prescribed in § 479.85. If
the Director approves an application, Form 5 (Firearms), the original Form 5 (Firearms) shall be
returned to the transferor with the approval noted thereon. Approval of an application, Form 5
(Firearms), by the Director shall effectuate the registration of that firearm to the transferee. Upon receipt
of the approved Form 5 (Firearms), the transferor shall deliver same with the firearm to the transferee.
The transferor shall not transfer the firearm to the transferee until the application, Form 5 (Firearms), has
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been approved by the Director and the original thereof has been returned to the transferor. If the Director
disapproves the application, Form 5 (Firearms), the original Form 5 (Firearms) shall be returned to the
transferor with the reasons for the disapproval stated thereon. An application by a governmental entity to
transfer a firearm shall be denied if the transfer, receipt, or possession of a firearm would place the
transferee in violation of law.

(c) The transferor shall be responsible for establishing the exempt status of the transferee before
making a transfer under the provisions of this section. Therefore, before engaging in transfer
negotiations with the transferee, the transferor should satisfy himself of the claimed exempt status of the
transferee and the bona fides of the transaction. If not fully satisfied, the transferor should communicate
with the Director, report all circumstances regarding the proposed transfer, and await the Director's
advice before making application for transfer. An unapproved transfer or a transfer to an unauthorized
person may subject the transferor to civil and criminal liabilities. (See 26 U.S.C. 5852, 5861, and 5871.)

§ 479.91 Unserviceable firearms.

An unserviceable firearm may be transferred as a curio or ornament without payment of the transfer
tax. However, the procedures for the transfer of a firearm as provided in § 479.90 shall be followed in a
tax exempt transfer of a firearm under this section, except a statement shall be entered on the transfer
application, Form 5 (Firearms), by the transferor that he is entitled to the exemption because the firearm
to be transferred is unserviceable and is being transferred as a curio or ornament. An unapproved
transfer, the transfer of a firearm under the provisions of this section which is in fact not an
unserviceable firearm, or the transfer of an unserviceable firearm as something other than a curio or
ornament, may subject the transferor to civil and criminal liabilities. (See 26 U.S.C. 5811, 5852, 5861,
and 5871.)

8§ 479.92 Transportation of firearms to effect transfer.

Notwithstanding any provision of § 478.28 of this chapter, it shall not be required that authorization be
obtained from the Director for the transportation in interstate or foreign commerce of a firearm in order
to effect the transfer of a firearm authorized under the provisions of this subpart.

Other Provisions
8§ 479.93 Transfers of firearms to certain persons.

Where the transfer of a destructive device, machine gun, shortbarreled shotgun, or short-barreled rifle
is to be made by a person licensed under the provisions of Title | of the Gun Control Act of 1968 (82
Stat. 1213) to a person not so licensed, the sworn statement required by § 478.98 of this chapter shall be
attached to and accompany the transfer application required by this subpart.

Subpart G-Registration and ldentification of Firearms

§ 479.101 Registration of Firearms.

(@) The Director shall maintain a central registry of all firearms in the United States which are not in

125



Case 3:20-cv-06761 Document 1-1 Filed 09/29/20 Page 139 of 221

the possession of or under the control of the United States. This registry shall be known as the National
Firearms Registration and Transfer Record and shall include:

(1) Identification of the firearm as required by this part;
(2) Date of registration; and
(3) Identification and address of person entitled to possession of the firearm as required by this part.

(b) Each manufacturer, importer, and maker shall register each firearm he manufactures, imports, or
makes in the manner prescribed by this part. Each firearm transferred shall be registered to the transferee
by the transferor in the manner prescribed by this part. No firearm may be registered by a person
unlawfully in possession of the firearm except during an amnesty period established under section 207
of the Gun Control Act of 1968 (82 Stat. 1235).

(c) A person shown as possessing firearms by the records maintained by the Director pursuant to the
National Firearms Act (26 U.S.C. Chapter 53) in force on October 31, 1968, shall be considered to have
registered the firearms in his possession which are disclosed by that record as being in his possession on
October 31, 1968.

(d) The National Firearms Registration and Transfer Record shall include firearms registered to the
possessors thereof under the provisions of section 207 of the Gun Control Act of 1968.

(e) A person possessing a firearm registered to him shall retain proof of registration which shall be
made available to any ATF officer upon request.

() A firearm not identified as required by this part shall not be registered.
§ 479.102 How must firearms be identified?

(@) You, as a manufacturer, importer, or maker of a firearm, must legibly identify the firearm as
follows:

(1) By engraving, casting, stamping (impressing), or otherwise conspicuously placing or causing to be
engraved, cast, stamped (impressed) or placed on the frame or receiver thereof an individual serial
number. The serial number must be placed in a manner not susceptible of being readily obliterated,
altered, or removed, and must not duplicate any serial number placed by you on any other firearm. For
firearms manufactured, imported, or made on and after January 30, 2002, the engraving, casting, or
stamping (impressing) of the serial number must be to a minimum depth of .003 inch and in a print size
no smaller than 1/16 inch; and

(2) By engraving, casting, stamping (impressing), or otherwise conspicuously placing or causing to be
engraved, cast, stamped (impressed), or placed on the frame, receiver, or barrel thereof certain additional
information. This information must be placed in a manner not susceptible of being readily obliterated,
altered or removed. For firearms manufactured, imported, or made on and after January 30, 2002, the
engraving, casting, or stamping (impressing) of this information must be to a minimum depth of .003
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inch. The additional information includes:

(i) The model, if such designation has been made;
(U) The caliber or gauge;

(iii) Your name (or recognized abbreviation) and also, when applicable, the name of the foreign
manufacturer or maker;

(iv) In the case of a domestically made firearm, the city and State (or recognized abbreviation thereof)
where you as the manufacturer maintain your place of business, or where you, as the maker, made the
firearm; and

(v) In the case of an imported firearm, the name of the country in which it was manufactured and the
city and State (or recognized abbreviation thereof) where you as the importer maintain your place of
business. For additional requirements relating to imported firearms, see Customs regulations at 19 CFR
part 134.

(b) The depth of all markings required by this section will be measured from the flat surface of the
metal and not the peaks or ridges. The height of serial numbers required by paragraph (a)(1) of this
section will be measured as the distance between the latitudinal ends of the character impression
bottoms (bases).

(c) The Director may authorize other means of identification upon receipt of a letter application from
you, submitted in duplicate, showing that such other identification is reasonable and will not hinder the
effective administration of this part.

(d) In the case of a destructive device, the Director may authorize other means of identifying that
weapon upon receipt of a letter application from you, submitted in duplicate, showing that engraving,
casting, or stamping (impressing) such a weapon would be dangerous or impracticable.

(e) A firearm frame or receiver that is not a component part of a complete weapon at the time it is
sold, shipped, or otherwise disposed of by you must be identified as required by this section.

(FH(1) Any part defined as a machine gun, muffler, or silencer for the purposes of this part that is not a
component part of a complete firearm at the time it is sold, shipped, or otherwise disposed of by you
must be identified as required by this section.

(2) The Director may authorize other means of identification of parts defined as machine guns other
than frames or receivers and parts defined as mufflers or silencers upon receipt of a letter application
from you, submitted in duplicate, showing that such other identification is reasonable and will not hinder
the effective administration of this part.

(Approved by the Office of Management and Budget under control number 1512--D550)

8 419.103 Registration of firearms manufactured.
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Each manufacturer qualified under this part shall file with the Director an accurate notice on Form 2
(Firearms), Notice of Firearms Manufactured or Imported, executed under the penalties of perjury, to
show his manufacture of firearms. The notice shall set forth the name and address of the manufacturer,
identify his special (occupational) tax stamp and Federal firearms license, and show the date of
manufacture, the type, model, length of barrel, overall length, caliber, gauge or size, serial numbers, and
other marks of identification of the firearms he manufactures, and the place where the manufactured
firearms will be kept. All firearms manufactured by him during a single day shall be included on one
notice, Form 2 (Firearms), filed by the manufacturer no later than the close of the next business day. The
manufacturer shall prepare the notice, Form 2 (Firearms), in duplicate, file the original notice as
prescribed herein and keep the copy with the records required by subpart I of this part at the premises
covered by his special (occupational) tax stamp. Receipt of the notice, Form 2 (Firearms), by the
Director shall effectuate the registration of the firearms listed on that notice. The requirements of this
part relating to the transfer of a firearm are applicable to transfers by qualified manufacturers.

8§ 419.104 Registration of firearms by certain governmental entities.

Any State, any political subdivision thereof, or any official police organization of such a government
entity engaged in criminal investigations, which acquires for official use a firearm not registered to it,
such as by abandonment or by forfeiture, will register such firearm with the Director by filing Form 10
(Firearms), Registration of Firearms Acquired by Certain Governmental Entities, and such registration
shall become a part of the National Firearms Registration and Transfer Record. The application shall
identify the applicant, describe each firearm covered by the application, show the location where each
firearm usually will be kept, and, if the firearm is unserviceable, the application shall show how the
firearm was made unserviceable. This section shall not apply to a firearm merely being held for use as
evidence in a criminal proceeding. The Form 10 (Firearms) shall be executed in duplicate in accordance
with the instructions thereon. Upon registering the firearm, the Director shall return the original Form 10
(Firearms) to be returned to the applicant showing such approval and he will present the approved
application, Form 6 (Firearms), to the Customs officer at the port of importation. The approval of an
application to import a firearm shall be automatically terminated at the expiration of one year from the
date of approval unless, upon request, it is further extended by the Director. If the firearm described in
the approved application is not imported prior to the expiration of the approval, the Director shall be so
notified. Customs officers will not permit release of a firearm from Customs custody, except for
exportation, unless covered by an application which has been approved by the Director and which is
currently effective. The importation or bringing in of a firearm not covered by an approved application
may subject the person responsible to civil and criminal liabilities. (26 U.S.C. 5861, 5871, and 5872.)

(b) Part 478 of this chapter also contains requirements and procedures for the importation of firearms
into the United States. A firearm may not be imported into the United States under this part unless those
requirements and procedures are also complied with by the person importing the firearm.

(c) The provisions of this subpart shall not be construed as prohibiting the return to the United States
or any territory under its control or jurisdiction of a firearm by a person who can establish to the
satisfaction of Customs that (1) the firearm was taken out of the United States or any territory under its
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control or jurisdiction by such person, (2) the firearm is registered to that person, and (3) if appropriate,
the authorization required by Part 478 of this chapter for the transportation of such a firearm in interstate
or foreign commerce has been obtained by such person.

8 479.112 Registration of imported firearms.

(a) Each importer shall file with the Director an accurate notice on Form 2 (Firearms), Notice of
Firearms Manufactured or Imported, executed under the penalties of perjury, showing the importation of
a firearm. The notice shall set forth the name and address of the importer, identify the importer's special
(occupational) tax stamp and Federal firearms license, and show the import permit number, the date of
release from Customs custody, the type, model, length of barrel, overall length, caliber, gauge or size,
serial number, and other marks of identification of the firearm imported, and the place where the
imported firearm will be kept. The Form 2 (Firearms) covering an imported firearm shall be filed by the
importer no later than fifteen (15) days from the date the firearm was released from Customs custody.
The importer shall prepare the notice, Form 2 (Firearms), in duplicate, file the original return as
prescribed herein, and keep the copy with the records required by subpart | of this part at the premises
covered by the special (occupational) tax stamp. The timely receipt by the Director of the notice, Form 2
(Firearms), and the timely receipt by the Director of the copy of Form 6A (Firearms), Release and
Receipt of Imported Firearms, Ammunition and Implements of War, required by § 478.112 of this
chapter, covering the weapon reported on the Form 2 (Firearms) by the qualified importer, shall
effectuate the registration of the firearm to the importer.

(b) The requirements of this part relating to the transfer of a firearm are applicable to the transfer of
imported firearms by a qualified importer or any other person.

(c) Subject to compliance with the provisions of this part, an application, Form 6 (Firearms), to import
a firearm by an importer or dealer qualified under this part, for use as a sample in connection with sales
of such firearms to Federal, State or local governmental entities, will be approved if it is established by
specific information attached to the application that the firearm is suitable or potentially suitable for use
by such entities. Such information must show why a sales sample of a particular firearm is suitable for
such use and the expected governmental customers who would require a demonstration of the firearm.
Information as to the availability of the firearm to fill subsequent orders and letters from governmental
entities expressing a need for a particular model or interest in seeing a demonstration. of a particular
firearm would establish suitability for governmental use. Applications to import more than one firearm
of a particular model for use as a sample by an importer or dealer must also establish the importer's or
dealer's need for the quantity of samples sought to be imported.

(d) Subject to compliance with the provisions of this part, an application, Form 6 (Firearms), to import
a firearm by an importer or dealer qualified under this part, for use as a sample in connection with sales
of such firearms to Federal, State or local governmental entities, will be approved if it is established by
specific information attached to the application that the firearm is particularly suitable for use by such
entities. Such information must show why a sales sample of a particular firearm is suitable for such use
and the expected governmental customers who would require a demonstration of the firearm.
Information as to the availability of the firearm to fill subsequent orders and letters from governmental
entities expressing a need for a particular model or interest in seeing a demonstration of a particular
firearm would establish suitability for governmental use. Applications to import more than one firearm
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of a particular model for use as a sample by an importer or dealer must also establish the importer's or
dealer's need for the quantity of samples sought to be imported.

§ 479.113 Conditional importation.

The Director shall permit the conditional importation or bringing into the United States of any firearm
for the purpose of examining and testing the firearm in connection with making a determination as to
whether the importation or bringing in of such firearm will be authorized under this subpart. An
application under this section shall be filed on Form 6 (Firearms), in triplicate, with the Director. The
Director may impose conditions upon any importation under this section including a requirement that
the firearm be shipped directly from Customs custody to the Director and that the person importing or
bringing in the firearm must agree to either export the weapon or destroy it if a final determination is
made that it may not be imported or brought in under this subpart. A firearm so imported or brought into
the United States may be released from Customs custody in the manner prescribed by the conditional
authorization of the registrant with notification thereon that registration of the firearm has been made.
The registration of any firearm under this section is for official use only and a subsequent transfer will
be approved only to other governmental entities for official use.

Machine Guns
8 479.105 Transfer and possession of machine guns.

(a) General. As provided by 26 U.S.C. 5812 and 26 U.S.C. 5822, an application to make or transfer a
firearm shall be denied if the making, transfer, receipt, or possession of the firearm would place the
maker or transferee in violation of law. Section 922(0), Title 18, U.S.C., makes it unlawful for any
person to transfer or possess a machine gun, except a transfer to or by, or possession by or under the
authority of, the United States or any department or agency thereof or a State, or a department, agency,
or political subdivision thereof; or any lawful transfer or lawful possession of a machine gun that was
lawfully possessed before May 19, 1986. Therefore, notwithstanding any other provision of this part, no
application to make, transfer, or import a machine gun will be approved except as provided by this
section.

(b) Machine guns lawfully possessed prior to May 19, 1986. A machine gun possessed in compliance
with the provisions of this part prior to May 19, 1986, may continue to be lawfully possessed by the
person to whom the machine gun is registered and may, upon compliance with the provisions of this
part, be lawfully transferred to and possessed by the transferee.

(c) Importation and manufacture. Subject to compliance with the provisions of this part, importers and
manufacturers qualified under this part may import and manufacture machine guns on or after May 19,
1986, for sale or distribution to any department or agency of the United States or any State or political
subdivision thereof, or for use by dealers qualified under this part as sales samples as provided in
paragraph (d) of this section. The registration of such machine guns under this part and their subsequent
transfer shall be conditioned upon and restricted to the sale or distribution of such
weapons for the official use of Federal, State or local governmental entities. Subject to compliance with
the provisions of this part, manufacturers qualified under this part may manufacture machine guns on or
after May 19, 1986, for exportation in compliance with the Arms Export Control Act (22 U.S.C. 2778)
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and regulations prescribed thereunder by the Department of State.

(d) Dealer sales samples. Subject to compliance with the provisions of this part, applications to
transfer and register a machine gun manufactured or imported on or after May 19, 1986, to dealers
qualified under this part will be approved if it is established by specific information the expected
governmental customers who would require a demonstration of the weapon, information as to the
availability of the machine gun to fill subsequent orders, and letters from governmental entities
expressing a need for a particular model or interest in seeing a demonstration of a particular weapon.
Applications to transfer more than one machine gun of a particular model to a dealer must also establish
the dealer's need for the quantity of samples sought to be transferred.

(e) The making of machine guns on or after May 19, 1986. Subject to compliance with the provisions
of this part, applications to make and register machine guns on or after May 19, 1986, for the benefit of
a Federal, State or local governmental entity (e.g., an invention for possible Mure use of a governmental
entity or the making of a weapon in connection with research and development on behalf of such an
entity) will be approved if it is established by specific information that the machine gun is particularly
suitable for use by Federal, State or local governmental entities and that the making of the weapon is at
the request and on behalf of such an entity .

(f) Discontinuance of business. Since section 922(0), Title 18, U.S.C., makes it unlawful to transfer or
possess a machine gun except as provided in the law, any qualified manufacturer, importer, or dealer
intending to discontinue business shall, prior to going out of business, transfer in compliance with the
provisions of this part any machine gun manufactured or imported after May 19, 1986, to a Federal,
State or local governmental entity, qualified manufacturer, qualified importer, or, subject to the
provisions of paragraph (d) of this section, dealer qualified to possess such, machine gun.

Subpart H-Importation and Exportation
Importation
8479.111 Procedure.

(@) No firearm shall be imported or brought into the United States or any territory under its control or
jurisdiction unless the person importing or bringing in the firearm establishes to the satisfaction of the
Director that the firearm to be imported or brought in is being imported or brought in for:

(1) The use of the United States or any department, independent establishment, or agency thereof or
any State or possession or any political subdivision thereof; or

(2) Scientific or research purposes; or

(3) Testing or use as a model by a registered manufacturer or solely for use as a sample by a registered
importer or registered dealer.

The burden of proof is affirmatively on any person importing or bringing the firearm into the United
States or any territory under its control or jurisdiction to show that the firearm is being imported or
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brought in under one of the above paragraphs. Any person desiring to import or bring a firearm into the
United States under this paragraph shall file with the Director an application on Form 6 (Firearms),
Application and Permit for Importation of Firearms, Ammunition and Implements of War, in triplicate,
executed under the penalties of perjury. The application shall show the information required by subpart
G of Part 478 of this chapter. A detailed explanation of why the importation of the firearm falls within
the standards set out in this paragraph shall be attached to the application. The person seeking to import
or bring in the firearm will be notified of the approval or disapproval of his application. If the
application is approved, the original Form 6 (Firearms) will be returned to the applicant showing such
approval and he will present the approved application, Form 6 (Firearms), to the Customs officer at the
port of importation. The approval of an application to import a firearm shall be automatically terminated
at the expiration of one year from the date of approval unless, upon request, it is further extended by the
Director. If the firearm described in the approved application is not imported prior to the expiration of
the approval, the Director shall be so notified. Customs officers will not permit release of a firearm from
Customs custody, except for exportation, unless covered by an application which has been approved by
the Director and which is currently effective. The importation or bringing in of a firearm not covered by
an approved application may subject the person responsible to civil and

criminal liabilities. (26 U.S.C. 5861, 5871, and 5872.)

(b) Part 478 of this chapter also contains requirements and procedures for the importation of firearms
into the United States. A firearm may not be imported into the United States under this part unless those
requirements and procedures are also complied with by the person importing the firearm.

(c) The provisions of this subpart shall not be construed as prohibiting the return to the United States or
any territory under its control or jurisdiction of a firearm by a person who can establish to the
satisfaction of Customs that (1) the firearm was taken out of the United States or any territory under its
control or jurisdiction by such person, (2) the firearm is registered to that person, and (3) if appropriate,
the authorization required by Part 478 of this chapter for the transportation of such a firearm in interstate
or foreign commerce has been obtained by such person.

8 479.112 Registration of imported firearms.

(a) Each importer shall file with the Director an accurate notice on Form 2 (Firearms), Notice of
Firearms Manufactured or Imported, executed under the penalties of perjury, showing the importation of
a firearm. The notice shall set forth the name and address of the importer, identify the importer's special
(occupational) tax stamp and Federal firearms license, and show the import permit number, the date of
release from Customs custody, the type, model, length of barrel, overall length, caliber, gauge or size,
serial number, and other marks of identification of the firearm imported, and the place where the
imported firearm will be kept. The Form 2 (Firearms) covering an imported firearm shall be filed by the
importer no later than fifteen (15) days from the date the firearm was released from Customs custody.
The importer shall prepare the notice, Form 2 (Firearms), in duplicate, file the original return as
prescribed herein, and keep the copy with the records require by subpart | of this part at the premises
covered by the special (occupational) tax stamp. The timely receipt by the Director of the notice, Form 2
(Firearms), and the timely receipt by the Director of the copy of Form 6A (Firearms), Release and
Receipt of Imported Firearms, Ammunition and Implements of War, required by 8 478.112 of this
chapter, covering the weapon reported on the Form 2 (Firearms) by the qualified importer, shall
effectuate the registration of the firearm to the importer.
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(b) The requirements of this part relating to the transfer of a firearm are applicable to the transfer of
imported firearms by a qualified importer or any other person.

(c) Subject to compliance with the provisions of this part, an application, Form 6 (Firearms), to import a
firearm by an importer or dealer qualified under this part, for use as a sample in connection with sales of
such firearms to Federal, State or local governmental entities, will be approved if it is established by
specific information attached to the application that the firearm is suitable or potentially suitable for use
by such entities. Such information must show why a sales sample of a particular firearm is suitable for
such use and the expected governmental customers who would require a demonstration of the firearm.
Information as to the availability of the firearm to fill subsequent orders and letters from governmental
entities expressing a need for a particular model or interest in seeing a demonstration of a particular
firearm would establish suitability for governmental use. Applications to import more than one firearm
of a particular model for use as a sample by an importer or dealer must also establish the importer's or
dealer's need for the quantity of samples sought to be imported.

(d) Subject to compliance with the provisions of this part, an application, Form 6 (Firearms), to import a
firearm by an importer or dealer qualified under this part, for use as a sample in connection with sales of
such firearms to Federal, State or local governmental entities, will be approved if it is established by
specific information attached to the application that the firearm is particularly suitable for use by such
entities. Such information must show why a sales sample of a particular firearm is suitable for such use
and the expected governmental customers who would require a demonstration of the firearm.
Information as to the availability of the firearm to fill subsequent orders and letters from governmental
entities expressing a need for a particular model or interest in seeing a demonstration of a particular
firearm would establish suitability for governmental use. Applications to import more than one firearm
of a particular model for use as a sample by an importer or dealer must also establish the importer's or
dealer's need for the quantity of samples sought to be imported.

§ 479.113 Conditional importation.

The Director shall permit the conditional importation or bringing into the United States of any firearm
for the purpose of examining and testing the firearm in connection with making a determination as to
whether the importation or bringing in of such firearm will be authorized under this subpart. An
application under this section shall be filed on Form 6 (Firearms), in triplicate, with the Director. The
Director may impose conditions upon any importation under this section including a requirement that
the firearm be shipped directly from Customs custody to the Director and that the person importing or
bringing in the firearm must agree to either export the weapon or destroy it if a final determination is
made that it may not be imported or brought in under this subpart. A firearm so imported or brought into
the United States may be released from Customs custody in the manner prescribed by the conditional
authorization of the Director.

Exportation

§ 479.114 Application and permit for exportation of firearms.

Any person desiring to export a firearm without payment of the transfer tax must file with the Director
an application on Form 9 (Firearms), Application and Permit for Exportation of Firearms, in
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quadruplicate, for a permit providing for deferment of tax liability. Part 1 of the application shall show
the name and address of the foreign consignee, number of firearms covered by the application, the
intended port of exportation, a complete description of each firearm to be exported, the name, address,
State Department license number (or date of application if not issued), and identification of the special
(occupational) tax stamp of the transferor. Part 1 of the application shall be executed under the penalties
of perjury by the transferor and shall be supported by a certified copy of a written order or contract of
sale or other evidence showing that the firearm is to be shipped to a foreign designation. Where it is
desired to make a transfer free of tax to another person who in turn will export the firearm, the transferor
shall likewise file an application supported by evidence that the transfer will start the firearm in course
of exportation, except, however, that where such transferor and exporter are registered special taxpayers
the transferor will not be required to file an application on Form 9 (Firearms).

§ 479.115 Action by Director.

If the application is acceptable, the Director will execute the permit, Part 2 of Form 9 (Firearms), to
export the firearm described on the form and return three copies thereof to the applicant. Issuance of the
permit by the Director will suspend assertion of tax liability for a period of six (6) months from the date
of issuance. If the application is disapproved, the Director will indicate thereon the reason for such
action and return the forms to the applicant.

§ 479.116 Procedure by exporter.

Shipment may not be made until the permit, Form 9 (Firearms), is received from the Director. If
exportation is to be made by means other than by parcel post, two copies of the form must be addressed
to the District Director of Customs at the port of exportation, and must precede or accompany the
shipment in order to permit appropriate inspection prior to lading. If exportation is to be made by parcel
post, one copy of the form must be presented to the postmaster at the office receiving the parcel who
will execute Part 4 of such form and return the form to the exporter for transmittal to the Director. In the
event exportation is not effected, all copies of the form must be immediately returned to the Director for
cancellation.

§ 479.117 Action by Customs.

Upon receipt of a permit, Form 9 (Firearms), in duplicate, authorizing the exportation of firearms, the
District Director of Customs may order such inspection as deemed necessary prior to lading of the
merchandise. If satisfied that the shipment is proper and the information contained in the permit to
export is in agreement with information shown in the shipper's export declaration, the District Director
of Customs will, after the merchandise has been duly exported, execute the certificate of exportation
(Part 3 of Form 9 (Firearms». One copy of the form will be retained with the shipper's export declaration
and the remaining copy thereof win be transmitted to the Director.

§ 479.118 Proof of exportation.

Within a six-month's period from date of issuance of the permit to export firearms, the exporter shall
furnish or cause to be furnished to the Director (a) the certificate of exportation (Part 3 of Form 9
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(Firearms» executed by the District Director of Customs as provided in 8§ 479.117, or (b) the certificate
of mailing by parcel post (Part 4 of Form 9 (Firearms» executed by the postmaster of the post office
receiving the parcel containing the firearm, or (c) a certificate of lading executed by a Customs officer of
the foreign country to which the firearm is exported, or Cd) a sworn statement of the foreign consignee
covering the receipt of the firearm, or (e) the return receipt, or a reproduced copy thereof, signed by the
addressee or his agent, where the shipment of a firearm was made by insured or registered parcel post.
Issuance of a permit to export a firearm and furnishing of evidence establishing such exportation under
this section will relieve the actual exporter and the person selling to the exporter for exportation from
transfer tax liability. Where satisfactory evidence of exportation of a firearm is not furnished within the
stated period, the transfer tax will be assessed.

8 479.119 Transportation of firearms to effect exportation.

Notwithstanding any provision of § 478.28 of this chapter, it shall not be required that authorization be
obtained from the Director for the transportation in interstate or foreign commerce of a firearm in order
to effect the exportation of a firearm authorized under the provisions of this subpart.

8479.120 Refunds.

Where, after payment of tax by the manufacturer, a firearm is exported, and satisfactory proof of
exportation (see 8 479.118) is furnished, a claim for refund may be submitted on Form 843 (see §
479.172). If the manufacturer waives all claim for the amount to be refunded, the refund shall be made
to the exporter. A claim for refund by an exporter of tax paid by a manufacturer should be accompanied
by waiver of the manufacturer and proof of tax payment by the latter.

§ 479.121 Insular possessions.

Transfers of firearms to persons in the insular possessions of the United States are exempt from
transfer tax, provided title in cases involving change of title (and custody or control, in cases not
involving change of title), does not pass to the transferee or his agent in the United States. However,
such exempt transactions must be covered by approved permits and supporting documents
corresponding to those required in the case of firearms exported to foreign countries (see 88§ 479.114 and
479.115), except that the Director may vary the requirements herein set forth in accordance with the
requirements of the governing authority of the insular possession. Shipments to the insular possessions
will not be authorized without compliance with the requirements of the governing authorities thereof. In
the case of a nontaxable transfer to a person in such insular possession, the exemption extends only to
such transfer and not to prior transfers.

Arms Export Control Act
§ 479.122 Requirements.

(a) Persons engaged in the business of importing firearms are required by the Arms Export Control
Act (22 U.S.C. 2778) to register with the Director. (See Part 447 of this chapter.)
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(b) Persons engaged in the business of exporting firearms caliber .22 or larger are subject to the
requirements of a license issued by the Secretary of State. Application for such license should be made
to the Office of Munitions Control, Department of State, Washington, DC 20502, prior to exporting
firearms.

Subpart I-Records and Returns
§ 479.131 Records.

For the purposes of this part, each manufacturer, importer, and dealer in firearms shall keep and
maintain such records regarding the manufacture, importation, acquisition (whether by making, transfer,
or otherwise), receipt, and disposition of firearms as are prescribed, and in the manner and place
required, by part 478 of this chapter. In addition, each manufacturer, importer, and dealer shall maintain,
in chronological order, at his place of business a separate record consisting of the documents required by
this part showing the registration of any firearm to him. If firearms owned or possessed by a
manufacturer, importer, or dealer are stored or kept on premises other than the place of business shown
on his special (occupational) tax stamp, the record establishing registration shall show where such
firearms are stored or kept. The records required by this part shall be readily accessible for inspection at
all reasonable times by ATF officers.

(Approved by the Office of Management and Budget under control number 1512-0387)

Subpart J-Stolen or Lost Firearms or Documents

8 479.141 Stolen or lost firearms.

Whenever any registered firearm is stolen or lost, the person losing possession thereof will, immediately
upon discovery of such theft or loss, make a report to the Director showing the following: (a) Name and
address of the person in whose name the firearm is registered, (b) kind of firearm, (c) serial number, (d)
model, (e) caliber, (I) manufacturer of the firearm, (g) date and place of theft or loss, and (h) complete
statement of facts and circumstances surrounding such theft or loss.

§ 479.142 Stolen or lost documents.

When any Form 1,2,3,4,5, 6A, or 10 (Firearms) evidencing possession of a firearm is stolen, lost, or
destroyed, the person losing possession will immediately upon discovery of the theft, loss, or destruction
report the matter to the Director. The report will show in detail the circumstances of the theft, loss, or
destruction and will include all known facts which may serve to identify the document. Upon receipt of
the report, the Director will make such investigation as appears appropriate and may issue a duplicate
document upon such conditions as the circumstances warrant.

Subpart K-Examination of Books and Records
8 479.151 Failure to make returns: Substitute returns.

If any person required by this part to make returns shall fail or refuse to make any such return within
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the time prescribed by this part or designated by the Director, then the return shall be made by an ATF
officer upon inspection of the books, but the making of such return by an A TF officer shall not relieve
the person from any default or penalty incurred by reason of failure to make such return.

§ 479.152 Penalties (records and returns).

Any person failing to keep records or make returns, or making, or causing the making of, a false entry
on any application, return or record, knowing such entry to be false, is liable to fine and imprisonment as
provided in section 5871, I.R.C.

Subpart L-Distribution and Sale of Stamps

§ 479.161 stamps.

National Firearms Act

"National Firearms Act" stamps evidencing payment of the transfer tax or tax on the making of a firearm
are maintained by the Director. The remittance for purchase of the appropriate tax stamp shall be

submitted with the application. Upon approval of the application, the Director will cause the appropriate
tax to be paid by affixing the appropriate stamp to the application.

§ 479.162 Stamps authorized.

Adhesive stamps of the $5 and $200 denomination, bearing the words "National Firearms Act," have
been prepared and only such stamps shall be used for the payment of the transfer tax and for the tax on
the making of a firearm.

8 479.163 Reuse of stamps prohibited.

A stamp once affixed to one document cannot lawfully be removed and affixed to another. Any person
willfully reusing such a stamp shall be subject to the penalty prescribed by 26 U.S.C. 7208.

Subpart M-Redemption of or Allowance for Stamps or Refunds
§ 479.171 Redemption of or allowance for stamps.

Where a National Firearms Act stamp is destroyed, mutilated or rendered useless after purchase, and
before liability has been incurred, such stamp may be redeemed by giving another stamp in lieu thereof.
Claim for redemption of the stamp should be filed on ATF Form 2635 (5620.8) with the Director. Such
claim shall be accompanied by the stamp or by a satisfactory explanation of the reasons why the stamp
cannot be returned, and shall be filed within 3 years after the purchase of the stamp.

8§ 479.172 Refunds.

As indicated in this part, the transfer tax or tax on the making of a firearm is ordinarily paid by the
purchase and affixing of stamps, while special tax stamps are issued in payment of special
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(occupational) taxes. However, in exceptional cases, transfer tax, tax on the making of firearms, and/or
special (occupational) tax may be paid pursuant to assessment. Claims for refunds of such taxes, paid
pursuant to assessment, shall be filed on ATF Form 2635 (5620.8) within 3 years next after payment of
the taxes. Such claims shall be filed with the regional director (compliance) serving the region in which
the tax was paid. (For provisions relating to hand-carried documents and manner of filing, see 26 CFR
301.60911 (b) and 301.6402-2(a).) When an applicant to make or transfer a firearm wishes a refund of
the tax paid on an approved application where the firearm was not made pursuant to an approved Form 1
(Firearms) or transfer of the firearm did not take place pursuant to an approved Form 4 (Firearms), the
applicant shall file a claim for refund of the tax on ATF Form 2635 (5620.8) with the Director. The
claim shall be accompanied by the approved application bearing the stamp and an explanation why the
tax liability was not incurred. Such claim shall be filed within 3 years next after payment of the tax.

Subpart N-Penalties and Forfeitures

8§ 479.181 Penalties.

Any person who violates or fails to comply with the requirements of 26 U.S.C. Chapter 53 shall, upon
conviction, be subject to the penalties imposed under 26 U.S.C. 5871.

8§ 479.182 Forfeitures.

Any firearm involved in any violation of the provisions of 26 U.S.C. Chapter 53, shall be subject to
seizure, and forfeiture under the internal revenue laws: Provided, however, That the disposition of
forfeited firearms shall be in conformance with the requirements of 26 U.S.C. 5872. In addition, any
vessel, vehicle or aircraft used to transport, carry, conveyor conceal or possess any firearm with respect
to which there has been committed any violation of any provision of 26 U.S.C. Chapter 53, or the
regulations in this part issued pursuant thereto, shall be subject to seizure and forfeiture under the
Customs laws, as provided by the act of August 9, 1939 (49 U.S.C. App., Chapter 11).

Subpart O-Other Laws Applicable

8 479.191 Applicability of other provisions of internal revenue laws.

All of the provisions of the internal revenue laws not inconsistent with the provisions of 26 U.S.C.
Chapter 53 shall be applicable with respect to the taxes imposed by 26 U.S.C. 5801, 5811, and 5821 (see
26 U.S.C.5846).

§ 479.192 Commerce in firearms and ammunition.

For provisions relating to commerce in firearms and ammunition, including the movement of
destructive devices, machine guns, short-barreled shotguns, or short-barreled rifles, see 18 U.S.C.
Chapter 44, and Part 478 of this chapter issued pursuant thereto.

§ 479.193 Arms Export Control

For provisions relating to the registration and licensing of persons engaged in the business of
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manufacturing, importing or exporting arms, ammunition, or implements of war, see the Arms Export
Control Act (22 U.S.C. 2778), and the regulations issued pursuant thereto. (See also Part 447 of this
chapter.)
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APPENDIX B

RULINGS AND ATF ARTICLES

27 CFR 479.11%*2; MEANING OF TERMS
The AR15 auto sear is a machine gun as defined by 26 U.S.C. 5845(b)
ATF Rul. 81-4

The Bureau of Alcohol, Tobacco and Firearms has examined an auto sear known by the various trade
names including “AR15 Auto Sear,” “Drop In Auto Sear,” and “Auto Sear 11,” which consists of a sear
mounting body, sear, return spring, and pivot pin. The Bureau finds that the single addition of this auto
sear to certain AR15 type semiautomatic rifles, manufactured with M16 internal components already
installed, will convert such rifles into machine guns.

The National Firearms Act, 26 U.S.C. 5845(b) defines “machine gun” to include any combination of
parts designed and intended for use in converting a weapon to shoot automatically more than one shot,
without manual reloading, by a single function of the trigger.

Held: The auto sear known by various trade names including “AR15 Auto Sear,” “Drop In Auto Sear,”
and “Auto Sear I1,” is a combination of parts designed and intended for use in converting a weapon to
shoot automatically more than one shot, without manual reloading, by a single function of the trigger.
Consequently, the auto sear is a machine gun as defined by 26 U.S.C. 5845(b).

With respect to the machine gun classification of the auto sear under the National Firearms Act,
pursuant to 26 U.S.C. 7805(b), this ruling will not be applied to auto sears manufactured before
November 1, 1981. Accordingly, auto sears manufactured on or after November 1, 1981, will be subject
to all of the provisions of the National Firearms Act and 27 C.F.R. Part 479.

Editor’s Note: Regardless of the date of manufacture of a drop in auto sear, possession of such a
sear and certain M16 fire control parts is possession of a machine gun as defined by the NFA.
Specifically, these parts are a combination of parts designed and intended for use in converting a
weapon into a machine gun as defined in the NFA. (See “Important Information Concerning
AR15-Type rifles” which follows)

IMPORTANT INFORMATION CONCERNING AR-15 TYPE RIFLES

ATF has encountered various AR-15 type rifles such as those manufactured by Colt, E.A. Company,
SGW, Sendra and others which have been assembled with fire control components designed for use in
M16 machine guns.

%2 The citations to 27 CFR part 179 have been rewritten as 27 CFR part 479 in conformance with the reorganization of title
27 CFR which became effective on January 24, 2003.
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The vast majority of these rifles which have been assembled with an M16 bolt carrier, hammer, trigger,
disconnector and selector will fire automatically merely by manipulation of the selector or removal of
the disconnector. Many of these rifles using less than the 5 M16 parts listed above will also shoot
automatically by manipulation of the selector or removal of the disconnector.

Any weapon which shoots automatically, more than 1 shot, without manual reloading, by a single
function of the trigger, is a machine gun as defined in 26 U.S.C. 5845(b), the National Firearms Act
(NFA). In addition, the definition of machine gun also includes any combination of parts from which a
machine gun may be assembled, if such parts are in possession or under the control of a person. An AR-
15 type assault rifle which fires more than one shot by a single function o the trigger is a machine gun
under the NFA. Any machine gun is subject to the NFA and the possession of an unregistered machine
gun could the possessor to criminal prosecution.

Additionally, these rifles could pose a safety hazard in that they may fire automatically without the user
being aware that the weapon will fire more than 1 shot with a single pull of the trigger.

In order to avoid violations of the NFA, M16, hammers, triggers, disconnectors, selectors and bolt
carriers must not be used in assembly of AR-15 type semiautomatic rifles, unless the M16 parts have
been modified to AR-15 Model SP1 configuration. Any AR-15 type rifles which have been assembled
with M16 internal components should have those parts removed and replaced with AR-15 Model SP1
type parts which are available commercially. The M16 components also may be modified to AR-15
Model SP1 configuration.

It is important to note that any modification of the M16 parts should be attempted by fully qualified
personnel only.

Should you have any questions concerning AR-15 type rifles with M16 parts, please contact your
nearest ATF office. Our telephone numbers are listed in the “United States Government” section of
your telephone directory under the “United States Department of Justice.”

27 CFR 479.11: MEANING OF TERMS

The KG-9 pistol is a machinegun as defined in the National Firearms Act.
ATF Rul. 82-2

The Bureau of Alcohol, Tobacco and Firearms has examined a firearm identified as the KG-9 pistol. The
KG-9 is a 9 millimeter caliber, semiautomatic firearm which is blowback operated and which fires from
the open bolt position with the bolt incorporating a fixed firing pin. In addition, a component part of the
weapon is a disconnector which prevents more than one shot being fired with a single function of the
trigger.

The disconnector is designed in the KG-9 pistol in such a way that a simple modification to it, such as
cutting, filing, or grinding, allows the pistol to operate automatically. Thus, this simple modification to
the disconnector together with the configuration of the above design features (blowback operation, firing
from the open bolt position, and fixed firing pin) in the KG-9 permits the firearm to shoot automatically,
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more than one shot, without manual reloading, by a single function of the trigger. The above
combination of design features as employed in the KG-9 is normally not found in the typical sporting
firearm.

The National Firearms Act, 26 U.S.C. 5845(b), defines a machine gun to include any weapon which
shoots, is designed to shoot, or can be readily restored to shoot, automatically more than one shot,
without manual reloading, by a single function of the trigger.

The “shoots automatically” definition covers weapons that will function automatically. The “readily
restorable” definition defines weapons which previously could shoot automatically but will not in their
present condition. The “designed” definition includes those weapons which have not previously
functioned as machine guns but possess design features which facilitate full automatic fire by simple
modification or elimination of existing component parts.

Held: The KG-9 pistol is designed to shoot automatically more than one shot, without manual reloading,
by a single function of the trigger. Consequently, the KG-9 pistol is a machine gun as defined in section
5845(b) of the Act.

With respect to the machine gun classification of the KG-9 pistol under the National Firearms Act,
pursuant to 26 U.S.C. § 7805(b), this ruling will not be applied to KG-9 pistols manufactured before
January 19, 1982. Accordingly, KG-9 pistols manufactured on or after January 19, 1982, will be subject
to all the provisions of the National Firearms Act and 27 C.F.R., Part 479.

27 CFR 479.11: MEANING OF TERMS

The SM10 and SM11A1 pistols and SAC carbines are machineguns as defined in the National
Firearms Act.

ATF Rul. 82-8

The Bureau of Alcohol, Tobacco and Firearms has reexamined firearms identified as SM10 pistols,
SM11A1 pistols, and SAC carbines .The SM10 is a 9 millimeter or .45ACP caliber, semiautomatic
firearm; the SM11A1 is a .380ACP caliber, semiautomatic firearm. And the SAC carbine isa 9
millimeter or .45ACP caliber, semiautomatic firearm. The weapons are blowback operated, fire from the
open bolt position with the bolt incorporating a fixed firing pin, and the barrels of the pistols are
threaded to accept a silencer. In addition, component parts of the weapons are a disconnector and a trip
which prevent more than one shot being fired with a single function of the trigger.

The disconnector and trip are designed in the SM10 and SM11A1 pistols and in the SAC carbine
(firearms) in such a way that a simple modification to them, such as cutting, filing, or grinding, allows
the firearms to operate automatically. Thus, this simple modification to the disconnector or trip together
with the configuration of the above design features (blowback operation, firing from the open bolt
position, and fixed firing pin) in the SM10 and SM11Alpistols and in the SAC carbine, permits the
firearms to shoot automatically, more than one shot, without manual reloading, by a single function of
the trigger. The above combination of design features as employed in the SM10 and SM11A1 pistols
and the SAC carbine are normally not found in the typical sporting firearm.

142



Case 3:20-cv-06761 Document 1-1 Filed 09/29/20 Page 156 of 221

The National Firearms Act, 26 U.S.C. 8 5845(b), defines a machine gun to include any weapon which
shoots, is designed to shoot, or can be readily restored to shoot, automatically more than one shot,
without manual reloading, by a single function of the trigger.

The “shoots automatically” definition covers weapons that will function automatically. The “readily
restorable” definition defines weapons which previously could shoot automatically but will not in their
present condition. The “designed” definition includes those weapons which have not previously
functioned as machine guns but possess design features which facilitate full automatic fire by simple
modification or elimination of existing component parts.

Held: The SM10 and SM11A1 pistols and the SAC carbine are designed to shoot automatically more
than one shot, without manual reloading, by a single function of the trigger. Consequently, the SM10
and SM11A1 pistols and SAC carbines are machine guns as defined in Section 5845(b) of the Act.

With respect to the machine gun classification of the SM10 and SM11A1 pistols and SAC carbines,
under the National Firearms Act, pursuant to 26 U.S.C. 7805(b), this ruling will not be applied to SM10
and SM11A1 pistols and SAC carbines manufactured or assembled before June, 21, 1982. Accordingly,
SM10 and SM11A1 pistols and SAC carbines, manufactured or assembled on or after June 21, 1982,
will be subject to all the provisions of the National Firearms Act and 27 C.F.R., Part 479.

27 CFR 479.11: MEANING OF TERMS
The YAC STEN MK 11 carbine is a machine gun as defined in the National Firearms Act.
ATF Rul. 83-5

The Bureau of Alcohol, Tobacco and Firearms has examined a firearm identified as YAC STEN MK |1
carbine. The YAC STEN MKII carbine is a 9 millimeter caliber, semiautomatic firearm which has
identical design characteristics to the original selective fire STEN submachine gun designed by Reginald
Vernon Shepherd and Harold John Turpin. The weapon is blowback operated and fires from the open
bolt position with the bolt incorporating a fixed firing pin. In addition, a component part of the weapon
is a trip lever (disconnector) which has been modified to prevent more than one shot being fired with a
single function of the trigger.

The trip lever (disconnector) is designed in such a way that a simple modification to it, such as bending,
breaking or cutting, allows the weapon to operate automatically. Thus, this simple modification to the
trip lever (disconnector) or trip together with STEN submachine gun design features and components in
the YAC STEN MK Il carbine, permits the firearm to shoot automatically, more than one shot, without
manual reloading, by a single function of the trigger. The above combination of machine gun design
features as employed in the YAC STEN MK Il carbine are normally not found in the typical sporting
firearm.

The National Firearms Act, 26 U.S.C. 5845(b), defines a machine gun to include any weapon which

shoots, is designed to shoot, or can be readily restored to shoot, automatically more than one shot,
without manual reloading, by a single function of the trigger.
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The “shoots automatically” definition covers weapons that will function automatically. The “readily
restorable” definition defines weapons which previously could shoot automatically but will not in their
present condition. The “designed” definition includes those weapons which have not previously
functioned as machine guns but possess specific machine gun design features which facilitate full
automatic fire by simple modification or elimination of existing component parts.

Held: The YAC STEN MK Il carbine is designed to shoot automatically more than one shot, without
manual reloading, by a single function of the trigger. Consequently, the YAC STEN MK II
semiautomatic carbine is a machine gun as defined in Section 5845(b) of the Act.

27 CFR 479.111: IMPORTATION PROCEDURE

A National Firearms Act (NFA) firearm may not be imported for use as a sample for sales to law
enforcement agencies if the firearm is a curio or relic unless it is established that the firearm is
particularly suitable for use as a law enforcement weapon.

ATF Rul. 85-2

The Bureau of Alcohol, Tobacco and Firearms has approved a number of applications to import
National Firearms Act (NFA) firearms for the use of registered importers to generate orders for such
firearms from law enforcement agencies.

A review of the characteristics of the NFA firearms approved for importation as sales samples indicates
that some of the firearms are not being imported for the purposes contemplated by the statute. Some of
the NFA firearms imported are, in fact, curios or relics and are more suitable for use as collector’s items
than law enforcement weapons.

Importations of NFA firearms are permitted by 26 U.S.C. 5844, which provides in pertinent part:

“No firearms shall be imported or brought into the United States or any territory under its control or
jurisdiction unless the importer establishes, under regulations as may be prescribed by the Secretary, that
the firearm to be imported or brought in is:

(1) being imported or brought in for the use of the United States or any department., independent
establishment, or agency thereof or any State or possession or any political subdivision thereof;
or

(2) *k%k

(3) being imported or brought in solely for ... use as a sample by a registered importer or registered
dealer;

except that, the Secretary may permit the conditional importation or bringing in of a firearm for
examination and testing in connection with classifying the firearm.”

The sole purpose of the statute permitting the importation of NFA firearms as sales samples is to permit

registered importers to generate orders for firearms from government agencies, on the basis of the
sample.

144



Case 3:20-cv-06761 Document 1-1 Filed 09/29/20 Page 158 of 221

The implementing regulation, 27 CFR Section 479.111, provides that the person importing or bringing a
firearm into the United States or any territory under its control or jurisdiction has the burden of proof to
affirmatively establish that the firearm is being imported or brought in for one of the authorized
purposes. In addition, a detailed explanation of why the importation falls within one of the authorized
purposes must be attached to the application to import. The mere statement that an NFA firearm is being
imported as a sales sample for demonstration to law enforcement agencies does not meet the required
burden of proof and is not a detailed explanation of why the importation falls within the import
standards.

Held, an application to import a National Firearms Act firearm as a sample in connection with sales of
such firearms to law enforcement agencies will not be approved if the firearm is determined to be a curio
or relic unless it is established by specific information that the firearm is particularly suitable for use as a
law enforcement weapon. For example, the importer must provide detailed information as to why a sales
sample of a particular weapon is suitable for law enforcement purposes and the expected customers who
would require a demonstration of the weapon. Information as to the availability of firearms to fill
subsequent orders would help meet the burden of establishing use as a sales sample. Also, letters from
law enforcement agencies expressing a need for a particular model or interest in seeing a demonstration
of a particular firearm would be relevant.

Editor’s Note:

The importation of machine guns for use as sales samples must also meet the requirements of 27
CFR 479.105(d).

26 U.S.C. § 5845(f)(2): DESTRUCTIVE DEVICE (Nonsporting shotgun having a bore of more
than one-half inch in diameter)

The USAS-12 shotgun has a bore of more than one-half inch in diameter and is not generally
recognized as particularly suitable for sporting purposes. Therefore, it is classified as a destructive
device for purposes of the National Firearms Act, 26 U.S.C. Chapter 53.

ATF Rul. 94-1

The Bureau of Alcohol, Tobacco and Firearms (ATF) has examined a firearm identified as the USAS-12
shotgun to determine whether it is a destructive device as that term is used in the National Firearms Act
(NFA), 26 U.S.C. Chapter 53.

The USAS-12 is a 12 gauge, gas-operated, autoloading semiautomatic shotgun which is chambered for
12 gauge 2 ¥-inch ammunition. It has an 18 ¥s-inch barrel, is approximately 38 inches long, and weighs
12.4 pounds unloaded and approximately 15 pounds with a loaded magazine, depending on the capacity
of the magazine. The USAS-12 is equipped with a 12 round detachable box magazine, but a 28 round
detachable drum magazine is also available. The shotgun is approximately 11 inches deep with a box
magazine. There is an integral carrying handle on top of the receiver which houses a rifle —type aperture
rear and adjustable post-type front sight. The USAS-12 has a separate combat-style pistol grip located
on the bottom of the receiver, forward of the buttstock. An optional telescopic sight may be attached to
the carrying handle. The barrel is located below the operating mechanism in such fashion that the barrel
IS in a straight line with the center of the buttstock.
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Section 5845(f), Title 26 U.S.C., classifies certain weapons as “destructive devices” which are subject to
the registration and tax provisions of the NFA. Section 5845(f)(2) provides the following:

(f) Destructive Device — The term “destructive device” means* * *

(2) any type of weapon by whatever name known which will, or which may be readily converted to,
expel a projectile by the action of an explosive or other propellant, the barrel or barrels of which have a
bore of more than one-half inch in diameter, except a shotgun or shotgun shell the Secretary or his
delegate finds is generally recognized as particularly suitable for sporting purposes.

A “sporting purpose” test which is almost identical to that in section 5845(f)(2) appears in 18 U.S.C. 8§
925(d)(3). This provision of the Gun Control Act of 21968 (GCA) provides that the Secretary shall
authorize a firearm to be imported into the United States if the firearm is “generally recognized as
particularly suitable for or readily adaptable to sporting purposes.” With the exception of the “readily
adaptable” language, this provision is identical to the sporting shotgun exception to the destructive
device definition. The definition of “destructive device” in the GCA (18 U.S.C. § 921(a)(4)) is identical
to that in the NFA.

In determining whether shotguns with a bore diameter of more than one-half inch in diameter are
“generally recognized as particularly suitable for sporting purposes” and thus are not destructive devices
under the NFA, we believe it is appropriate to use the same criteria used for evaluating shotguns under
the “sporting purposes” test of section 925(d)(3). Congress used virtually identical language in
describing the weapons subject to the two statutory schemes, and the language was added to the GCA
and the NFA at the same time.

In connection with the determination of importability, ATF determined that the USAS-12 shotgun was
not eligible for importation under the sporting purposes test in section 925(d)(3). In reaching this
determination, ATF evaluated the weight, size, bulk, designed magazine capacity, configuration, and
other characteristics of the USAS-12. It was determined that the weight of the USAS-12, 12.4 pounds,
made it much heavier than traditional 12 gauge sporting shotguns, which made it awkward to carry for
extended periods, as in hunting, and cumbersome to fire at multiple small moving targets, as in skeet and
trap shooting. The width of the USAS-12 with drum magazine, approximately 6 inches, and the depth
with box magazine, in excess of 11 inches, far exceed that of traditional sporting shotguns, which do not
exceed 3 inches in width and 4 inches in depth. The large size and bulk of the USAS-12 made it
extremely difficult to maneuver quickly enough to engage moving targets as is necessary in hunting,
skeet, and trap shooting. The detachable box magazine with 12 cartridge capacity and the detachable
drum magazine with 28 cartridge capacity were or a larger capacity than traditional repeating sporting
shotguns, which generally contain tubular magazines with a capacity of 3 — 5 cartridges. Additionally,
detachable magazines permit more rapid reloading than do tubular magazines. Finally, the combat-style
pistol grip, the barrel-to-buttstock configuration, the bayonet lug, and the overall appearance and general
shape of the weapon were radically different from traditional sporting shotguns and strikingly similar to
shotguns designed specifically for or modified for combat and law enforcement use.

Section 7805(b), title 26 U.S.C., provides that the Secretary may prescribe the extent, if any, to which
any ruling relating to the internal revenue laws shall be applied without retroactive effect. Accordingly,
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all rulings issued under the Internal Revenue Code are applied retroactively unless they specifically
provide otherwise. Pursuant to section 7805(b), the Director, as the delegate of the Secretary, may
prescribe the extent to which any ruling will apply without retroactive effect.

Held: TheUSAS-12 is a shotgun with a bore of more than one-half inch in diameter which is not
particularly suitable for sporting purposes. The weight, size, bulk, designed magazine capacity,
configuration, and other factors indicate that the USAS-12 is a semiautomatic version of a military type
assault shotgun. Accordingly, the USAS-12 is a destructive device as that term is used in 26 U.S.C. §
5845(f)(2). Pursuant to section 7805(b), this ruling is applied prospectively effective March 1, 1994,
with respect to the making, transfer, and special (occupational) taxes imposed by the NFA. All other
provisions of the NFA apply retroactively effective March 1, 1994.

26 U.S.C. § 5845(f)(2): DESTRUCTIVE DEVICE (Non-sporting shotgun having a bore of more
than one-half inch in diameter)

The Striker-12/Streetsweeper shotgun has a bore of more than one-half inch in diameter and is
not generally recognized as particularly suitable for sporting purposes. Therefore, it is classified
as a destructive device for purposes of the National Firearms Act, 26 U.S.C. Chapter 53.

ATF Rul. 94-2

The Bureau of Alcohol, Tobacco and Firearms (ATF) has examined a firearm identified as the Striker-
12/Streetsweeper shotgun to determine whether it is a destructive device as that term is used in the
National Firearms Act (NFA), 26 U.S.C. Chapter 53.

The Striker-12 and Streetsweeper shotguns are virtually identical 12 - gauge shotguns with a spring-
driven revolving magazine. The magazine has a 12 round capacity, The shotgun has a fixed stock or
folding stock and may be fired with the folding stock collapsed. The shotgun with 18-inch barrel is 37
inches in length with the stock extended, and 26 .5 inches in length with the stock folded. The shotgun is
5.7 inches in width and weighs 9.24 pounds unloaded. The Striker/Streetsweeper has two pistol grips,
one in the center of the firearm below the buttstock, and one on the forearm. The Striker/Streetsweeper
was designed and developed in South Africa as a military, security, and anti-terrorist weapon. Various
types of 12-gauge cartridges can be fired from the shotgun, and a rapid indexing procedure allows
various types of ammunition to be loaded into the cylinder and selected for firing. All 12 rounds can be
fired from the shotgun in 3 seconds or less.

Section 5845(f), Title 26 U.S.C., classifies certain weapons as “destructive devices” which are subject to
the registration and tax provisions of the NFA. Section 5845(f)(2) provides as follows:

(F) Destructive Device — The term “destructive device” means* * *
(2) any type of weapon by whatever name known which will, or which may be readily converted to,
expel a projectile by the action of an explosive or other propellant, the barrel or barrels of which have a

bore of more than one-half inch in diameter, except a shotgun or shotgun shell the Secretary or his
delegate finds is generally recognized as particularly suitable for sporting purposes.
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A “sporting purpose” test which is almost identical to that in section 5845(f)(2) appears in 18 U.S.C. 8§
925(d)(3). This provision of the Gun Control Act of 21968 (GCA) provides that the Secretary shall
authorize a firearm to be imported into the United States if the firearm is “generally recognized as
particularly suitable for or readily adaptable to sporting purposes.” With the exception of the “readily
adaptable” language, this provision is identical to the sporting shotgun exception to the destructive
device definition. The definition of “destructive device” in the GCA (18 U.S.C. § 921(a)(4)) is identical
to that in the NFA.

In determining whether shotguns with a bore diameter of more than one-half inch in diameter are
“generally recognized as particularly suitable for sporting purposes” and thus are not destructive devices
under the NFA, we believe it is appropriate to use the same criteria used for evaluating shotguns under
the “sporting purposes” test of section 925(d)(3). Congress used virtually identical language in
describing the weapons subject to the two statutory schemes, and the language was added to the GCA
and the NFA at the same time.

1n 1984, ATF ruled that the Striker — 12 was not eligible for importation under section 925(d)(3) since it
is not particularly suitable for or readily adaptable to sporting purposes. In making this determination,
the 1984 letter-ruling notes that the Striker was being used in a number of “combat” shooting events. In
a letter dated June 30, 1986, ATF again denied importation of the Striker — 12, on the basis that it did not
meet the “sporting purposes” test of section 925(d)(3). This letter states that, “We believe the weapon to
have been specifically designed for military and law enforcement uses.”

In evaluating the physical characteristics of the Striker — 12 /Streetsweeper, ATF concludes that the
weight, bulk, designed magazine capacity, configuration, and other features indicate that it was designed
primarily for military and law enforcement use and is not particularly suitable for sporting purposes.

The weight of the Striker — 12/Streetsweeper, 9.24 pounds unloaded, is on the high end for traditional
12-gauge sporting shotguns, which generally weigh between 7 and 10 pounds. Thus, the weight of the
Striker — 12/Streetsweepe, makes it awkward to carry for extended periods, as in hunting, and
cumbersome to fire at multiple small moving targets, as in skeet and trap shooting. The width of the
Striker — 12/Streetsweeper, 5.7 inches, far exceeds that of traditional sporting shotguns, which do not
exceed three inches in width or four inches in depth. The large size and bulk of the Striker —
12/Streetsweeper make it extremely difficult to maneuver quickly enough to engage moving targets as is
necessary in hunting, skeet and trap shooting. The spring driven revolving magazine with 12 —cartridge
capacity is a much larger capacity than traditional repeating shotguns, which generally contain tubular
magazines with a capacity of 3 — 5 cartridges. The folding shoulder stock and the two pistol grips are not
typical of sporting-type shotguns. Finally, the overall appearance and general shape of the weapon are
radically different from traditional sporting shotguns and strikingly similar to shotguns designed
specifically for or modified for combat and law enforcement use.

Section 7805(b), title 26 U.S.C., provides that the Secretary may prescribe the extent, if any, to which
any ruling relating to the internal revenue laws shall be applied without retroactive effect. Accordingly,
all rulings issued under the Internal Revenue Code are applied retroactively unless they specifically
provide otherwise. Pursuant to section 7805(b), the Director, as the delegate of the Secretary, may
prescribe the extent to which any ruling will apply without retroactive effect.

148



Case 3:20-cv-06761 Document 1-1 Filed 09/29/20 Page 162 of 221

Held: The Striker — 12/Streetsweeper is a shotgun with a bore of more than one-half inch in diameter
which is not particularly suitable for sporting purposes. The weight, size, bulk, designed magazine
capacity, configuration, and other factors indicate that the Striker — 12/Streetsweeper is a military-type
shotgun, as opposed to a shotgun particularly suitable for sporting purposes. Accordingly, the Striker —
12/Streetsweeper is a destructive device as that term is used in 26 U.S.C. § 5845(f)(2). Pursuant to
section 7805(b), this ruling is applied prospectively effective March 1, 1994, with respect to the making,
transfer, and special (occupational) taxes imposed by the NFA. All other provisions of the NFA apply
retroactively effective March 1, 1994.

18 U.S.C. § 921(a)(4)
DESTRUCTIVE DEVICE

26 U.S.C. § 5845(f)(2):
DESTRUCTIVE DEVICE

(Firearm having a bore of more than one-half inch in diameter)

37/38 mm gas/flare guns possessed with cartridges containing wood pellets, rubber pellets or balls,
or bean bags are classified as destructive devices for purposes of the Gun Control Act, 18 U.S.C.
Chapter 44, and the National Firearms Act, 26 U.S.C. Chapter 53.

ATF Rul. 95-3

The Bureau of Alcohol, Tobacco and Firearms (ATF) has examined various 37/38 mm gas/flare guns in
combination with certain types of ammunition to determine whether these are destructive devices as
defined in the Gun Control Act (GCA), 18 U.S.C. Chapter 44, and the National Firearms Act (NFA), 26
U.S.C. Chapter 53.

Section 5845(f), Title 26 U.S.C., classifies certain weapons as “destructive devices” which are subject to
the registration and tax provisions of the NFA. Section 5845(f)(2) provides the following:

(F) Destructive Device — The term “destructive device” means* * *

(2) any type of weapon by whatever name known which will, or which may be readily converted to,
expel a projectile by the action of an explosive or other propellant, the barrel or barrels of which have a
bore of more than one-half inch in diameter, except a shotgun or shotgun shell the Secretary or his
delegate finds is generally recognized as particularly suitable for sporting purposes: . .”

Section 5845(f)(3) excludes from the term “destructive device” any device which is neither designed or
redesigned for use as a weapon and any device, although originally designed for use as a weapon, which
is redesigned for use as a signaling, pyrotechnic,Line throwing, safety, or similar device.

The definition of “destructive device” in the GCA (18 U.S.C. § 921(a)(4)) is identical to that in the
NFA.
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ATF has previously held that devices designed for expelling tear gas or pyrotechnic signals are not
weapons and are exempt from the destructive device definition. However, ammunition designed to be
used against individuals is available for these 37/38 mm devices. This “anti-personnel” ammunition
consists of cartridges containing wood pellets, rubber pellets or balls, and bean bags.

When a gas/flare gun is possessed with “anti-personnel” type ammunition, it clearly becomes an
instrument of offensive or defensive combat and is capable of use as a weapon. Since these gas/flare
guns have a bore diameter greater than one-half inch, fire a projectile by means or an explosive, and,
when possessed with “anti-personnel” ammunition, are capable of use as weapons, the combination of
the gas/flare gun and “anti-personnel” ammunition is a destructive as defined in the GCA and the NFA.
As a result, registration as a destructive device is required. Any person possessing a gas/flare gun with
which “anti-personnel” ammunition will be used must register the making of a destructive device prior
to the acquisition of any “anti-personnel” ammunition. In addition, the gas/flare guns are classified as
firearms as defined by the GCA when possessed with “anti-personnel” type ammunition.

Each gas/flare gun possessed with ant—personnel ammunition will be required to be identified as
required by law and regulations (27 C.F.R. 8§ 478.92and 479.102), including a serial number. Any
person manufacturing the gas/flare gun and “anti-personnel” ammunition must, if selling them in
combination, have the appropriate Federal firearms license as a manufacturer of destructive devices and
must have paid the special (occupational) tax as a manufacturer of National Firearms Act firearms. Any
person importing the gas/flare gun and the “anti-personnel” type ammunition must, if importing them in
combination, have the appropriate Federal firearms license as an importer of destructive devices and
must have paid the special (occupational) tax as an importer of National Firearms Act firearms.

Further, the “anti-personnel” ammunition to be used in the gas/flare launchers is ammunition for
destructive devices for purposes of the GCA. Any person manufacturing the “anti-personnel”
ammunition ,must have the appropriate Federal firearms license as a manufacturer of ammunition for
destructive devices. Any person importing the “anti-personnel” ammunition must have the appropriate
Federal firearms license as an importer of ammunition for destructive devices.

HELD: 37/38 mm gas/flare guns possessed with “anti-personnel” ammunition, consisting of cartridges
containing wood pellets, rubber pellets or balls, or bean bags, are destructive devices as that term is used
in 18 U.S.C. § 921(a)(4) and 26 U.S.C. 5845(f)(2).

26 USC 5844, 18 USC 922(0), 22 USC 2778: IMPORTATION OF BROWNING M1919 TYPE
RECEIVERS FOR UNRESTRICTED COMMERCIAL SALE.

An ATF — approved method of destruction for the Browning M 1919 type machinequn will result in the
severed portions of the receiver being importable for unrestricted commercial sale.

ATF Rul. 2003-1

The Bureau of Alcohol, Tobacco and Firearms (ATF) has received inquiries about modifications
necessary to the receiver of a Browning M1919 type machinegun to make it importable under 26 U.S.C.
5844 and 18 U.S.C. 922(0o) for unrestricted commercial sale.
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The Browning M1919 is a machinegun as defined in 26 U.S.C. 5845(b). The receiver of a Browning
M1919 is also a machinegun as defined. Various manufacturers made Browning M1919 style
machineguns in caliber .30-06 and 7.62x51mm (.308). The M1919 is a recoil operated, belt-fed
machinegun designed to be fired from a mount.

Section 5844 of title 26, United States Code, makes it unlawful to import any firearm into the United
States, unless the firearm to be imported or brought in is: (1) being imported for use by the United States
or any department, independent establishment, or agency thereof or any State or possession or any
political subdivision thereof; or (2) the firearm is being imported for scientific or research purposes; or
(3) it is being imported solely for testing or use as a model by a registered or dealer. Additionally, the
Secretary may permit the conditional importation of a firearm for examination and testing in connection
with classifying the firearm.

Section 922(0) of Title 18, United States Code, makes it unlawful for any person to transfer or possess a
machinegun, except a transfer to or by the United States or any department or agency thereof or a State
or department, agency or political subdivision thereof; or any lawful transfer or lawful possession of a
machinegun lawfully possessed before May 19, 1986.

A review of the statutes above indicates that machinegun and machinegun receivers cannot be lawfully
imported for unrestricted commercial sale. Accordingly. Machinegun receivers may be imported for
commercial sale only if they are destroyed in a manner that will prevent their function and future use as
a firearm. The resulting severed receiver portions would not be subject to the provisions of 26 U.S.C.
5844 or 18 U.S.C. 922(0); however, these articles would be subject the provisions of the Arms Export
Control Act, 18 U.S.C. 925, 22 U.S.C. 2778, and implementing regulation at 27 CFR Part 47. Itis
important to note that these machinegun receivers must be destroyed and cannot be imported whether
they are serviceable or unserviceable.

An ATF-approved method of destruction for a Browning M1919 type machinegun receiver requires
three diagonal torch cuts that sever or pass through the following areas: (1) the trunion or barrel
mounting block (corner to corner), (2) the center area of the bolt handle slot, and (3) the cover catch and
back plate spline. All cutting must be done with a cutting torch having a tip of sufficient size to displace
at least % inch of material at each location. Each cut must completely sever the receiver in the
designated areas and must be done with a diagonal torch cut. Using a bandsaw or a cut-off wheel to
destroy the receiver does not ensure destruction of the weapon.
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This method of destruction is illustrated in the diagram below.

Browning M1919 Type Firearm

O OO OfE fosumn MLe O 0
O 0 0D 0 0 0 0 0 0 0 0 0

A / 5 Diagonal torch cut must sever or pass through:

<= @ Trunnion or Barrel Mounting Block (corner to corner)

/ @ Center Area of Bolt Handle Slot
(3) Cover Catch & Back Plate Spline

Alternative methods of destruction may also be acceptable. These alternative methods must be
equivalent in degree to the approved method of destruction. Receivers that are not sufficiently modified
cannot be approved for importation. To ensure compliance with the law, it is recommended that the
importer submit in writing the alternative method of destruction to the ATF Firearms Technology
Branch (FTB) for review and approval prior to importation.

Held, an ATF-approved method of destruction for a Browning M1919 type machinegun receiver will
result in the severed portions of the receiver being importable for unrestricted commercial sale. The
severed articles would not be subject to the provisions of 26 U.S.C. 5844 or 18 U.S.C. 922(0), but would
continue to be subject to the provisions of the Arms Export Control Act, 22 U.S.C. 2778. Alternative
methods of destruction may also be acceptable. It is recommended that such methods be reviewed and
approved by the ATF Firearms Technology Branch prior to the weapon’s importation.

Date signed: January 24, 2003

152



Case 3:20-cv-06761 Document 1-1 Filed 09/29/20 Page 166 of 221

26 USC 5844, 18 USC 922(0), 22 USC 2778: IMPORTATION OF FN FAL TYPE RECEIVERS
FOR UNRESTRICTED COMMERCIAL SALE.

An ATF — approved method of destruction for the FN FAL type machinegun will result in the severed
portions of the receiver being importable for unrestricted commercial sale.

ATF Rul. 2003-2

The Bureau of Alcohol, Tobacco and Firearms (ATF) has received inquiries about modifications
necessary to the receiver of an FN FAL type machinegun to make it importable under 26 U.S.C. 5844
and 18 U.S.C. 922(o) for unrestricted commercial sale.

The FN FAL is a machinegun as defined in 26 U.S.C. 5845(b). The receiver of an FAL is also a
machinegun as defined. Various manufacturers made FAL style machineguns in caliber 7.62x51mm
(.308). The FAL is a gas operated, shoulder fired, magazine fed, selective fire machinegun.

Section 5844 of title 26, United States Code, makes it unlawful to import any firearm into the United
States, unless the firearm to be imported or brought in is: (1) being imported for use by the United States
or any department, independent establishment, or agency thereof or any State or possession or any
political subdivision thereof; or (2) the firearm is being imported for scientific or research purposes; or
(3) it is being imported solely for testing or use as a model by a registered or dealer. Additionally, the
Secretary may permit the conditional importation of a firearm for examination and testing in connection
with classifying the firearm.

Section 922(0) of Title 18, United States Code, makes it unlawful for any person to transfer or possess a
machinegun, except a transfer to or by the United States or any department or agency thereof or a State
or department, agency or political subdivision thereof; or any lawful transfer or lawful possession of a
machinegun lawfully possessed before May 19, 1986.

A review of the statutes above indicates that machinegun and machinegun receivers cannot be lawfully
imported for unrestricted commercial sale. Accordingly. Machinegun receivers may be imported for
commercial sale only if they are destroyed in a manner that will prevent their function and future use as
a firearm. The resulting severed receiver portions would not be subject to the provisions of 26 U.S.C.
5844 or 18 U.S.C. 922(0); however, these articles would be subject the provisions of the Arms Export
Control Act, 18 U.S.C. 925, 22 U.S.C. 2778, and implementing regulation at 27 CFR Part 47. It is
important to note that these machinegun receivers must be destroyed and cannot be imported whether
they are serviceable or unserviceable.

An ATF-approved method of destruction for an FN FAL type machinegun receiver requires three
diagonal torch cuts that sever or pass through the following areas: (1) the threaded portion of the
receiver ring and magazine well opening at bottom, (2) the hinge pin, ejector block and bolt guide rails,
and (3) the body locking lug and bolt guide rails. All cutting must be done with a cutting torch having a
tip of sufficient size to displace at least % inch of material at each location. Each cut must completely
sever the receiver in the designated areas and must be done with a diagonal torch cut. Using a bandsaw
or a cut-off wheel to destroy the receiver does not ensure destruction of the weapon.
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This method of destruction is illustrated in the diagram below.

Alternative methods of destruction may also be acceptable. These alternative methods must be
equivalent in degree to the approved method of destruction. Receivers that are not sufficiently modified
cannot be approved for importation. To ensure compliance with the law, it is recommended that the
importer submit in writing the alternative method of destruction to the ATF Firearms Technology
Branch (FTB) for review and approval prior to importation.

Held, an ATF-approved method of destruction for an FN FAL type machinegun receiver will result in
the severed portions of the receiver being importable for unrestricted commercial sale. The severed
articles would not be subject to the provisions of 26 U.S.C. 5844 or 18 U.S.C. 922(0), but would
continue to be subject to the provisions of the Arms Export Control Act, 22 U.S.C. 2778. Alternative
methods of destruction may also be acceptable. It is recommended that such methods be reviewed and
approved by the ATF Firearms Technology Branch prior to the weapon’s importation.

Date signed: January 24, 2003
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26 USC 5844, 18 USC 922(0), 22 USC 2778: IMPORTATION OF HECKLER & KOCH G3 TYPE
RECEIVERS FOR UNRESTRICTED COMMERCIAL SALE.

An ATF — approved method of destruction for the Heckler & Koch G3 type machinegun will result in
the severed portions of the receiver being importable for unrestricted commercial sale.

ATF Rul. 2003-3

The Bureau of Alcohol, Tobacco and Firearms (ATF) has received inquiries about modifications
necessary to the receiver of a Heckler & Koch G3 machinegun to make it importable under 26 U.S.C.
5844 and 18 U.S.C. 922(o) for unrestricted commercial sale.

The G3 is a machinegun as defined in 26 U.S.C. 5845(b). The receiver of a G3 is also a machinegun as
defined. Various manufacturers made G3 style machineguns in caliber 7.62x51mm (.308). The G3 isa
delayed blowback, shoulder fired, magazine fed, selective fire machinegun.

Section 5844 of title 26, United States Code, makes it unlawful to import any firearm into the United
States, unless the firearm to be imported or brought in is: (1) being imported for use by the United States
or any department, independent establishment, or agency thereof or any State or possession or any
political subdivision thereof; or (2) the firearm is being imported for scientific or research purposes; or
(3) it is being imported solely for testing or use as a model by a registered or dealer. Additionally, the
Secretary may permit the conditional importation of a firearm for examination and testing in connection
with classifying the firearm.

Section 922(0) of Title 18, United States Code, makes it unlawful for any person to transfer or possess a
machinegun, except a transfer to or by the United States or any department or agency thereof or a State
or department, agency or political subdivision thereof; or any lawful transfer or lawful possession of a
machinegun lawfully possessed before May 19, 1986.

A review of the statutes above indicates that machinegun and machinegun receivers cannot be lawfully
imported for unrestricted commercial sale. Accordingly. Machinegun receivers may be imported for
commercial sale only if they are destroyed in a manner that will prevent their function and future use as
a firearm. The resulting severed receiver portions would not be subject to the provisions of 26 U.S.C.
5844 or 18 U.S.C. 922(0); however, these articles would be subject the provisions of the Arms Export
Control Act, 18 U.S.C. 925, 22 U.S.C. 2778, and implementing regulation at 27 CFR Part 47. Itis
important to note that these machinegun receivers must be destroyed and cannot be imported whether
they are serviceable or unserviceable.

An ATF-approved method of destruction for a Heckler & Koch G3 type machinegun receiver requires
four diagonal torch cuts that sever or pass through the following areas: (1) the chamber area, (2) the grip
assembly locking pin hole, (3) the ejection port, and (4) the buttstock locking pin hole. All cutting must
be done with a cutting torch having a tip of sufficient size to displace at least % inch of material at each
location. Each cut must completely sever the receiver in the designated areas and must be done with a
diagonal torch cut. Using a bandsaw or a cut-off wheel to destroy the receiver does not ensure
destruction of the weapon.
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This method of destruction is illustrated in the diagram below.

Heckler & Koch G3 Type Firearm

@ Chamber Area /4 -

= i gy ™~
@ Grip Assembly Locking Pin Hole - 8 ‘-x 50

@ Ejection Port (located on Right Side of Receiver) = ™~

(@) Butt Stock Locking Pin Hole

Alternative methods of destruction may also be acceptable. These alternative methods must be
equivalent in degree to the approved method of destruction. Receivers that are not sufficiently modified
cannot be approved for importation. To ensure compliance with the law, it is recommended that the
importer submit in writing the alternative method of destruction to the ATF Firearms Technology
Branch (FTB) for review and approval prior to importation.

Held, an ATF-approved method of destruction for a Heckler & Koch G3 type machinegun receiver will
result in the severed portions of the receiver being importable for unrestricted commercial sale. The
severed articles would not be subject to the provisions of 26 U.S.C. 5844 or 18 U.S.C. 922(0), but
would continue to be subject to the provisions of the Arms Export Control Act, 22 U.S.C. 2778.
Alternative methods of destruction may also be acceptable. It is recommended that such methods be
reviewed and approved by the ATF Firearms Technology Branch prior to the weapon’s importation.

Date signed: January 24, 2003
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26 USC 5844, 18 USC 922(0), 22 USC 2778: IMPORTATION OF STEN TYPE RECEIVERS
FOR UNRESTRICTED COMMERCIAL SALE.

An ATF — approved method of destruction for the Sten type machinegun will result in the severed
portions of the receiver being importable for unrestricted commercial sale.

ATF Rul. 2003-4

The Bureau of Alcohol, Tobacco and Firearms (ATF) has received inquiries about modifications
necessary to the receiver of a Sten type machinegun to make it importable under 26 U.S.C. 5844 and 18
U.S.C. 922(0) for unrestricted commercial sale.

The Sten is a machinegun as defined in 26 U.S.C. 5845(b). The receiver of a Sten is also a machinegun
as defined. Various manufacturers made Sten style machineguns in caliber 9x19mm (9mm Luger). The
Sten is a blowback-operated, shoulder fired, magazine fed, selective-fire submachinegun.

Section 5844 of title 26, United States Code, makes it unlawful to import any firearm into the United
States, unless the firearm to be imported or brought in is: (1) being imported for use by the United States
or any department, independent establishment, or agency thereof or any State or possession or any
political subdivision thereof; or (2) the firearm is being imported for scientific or research purposes; or
(3) it is being imported solely for testing or use as a model by a registered or dealer. Additionally, the
Secretary may permit the conditional importation of a firearm for examination and testing in connection
with classifying the firearm.

Section 922(0) of Title 18, United States Code, makes it unlawful for any person to transfer or possess a
machinegun, except a transfer to or by the United States or any department or agency thereof or a State
or department, agency or political subdivision thereof; or any lawful transfer or lawful possession of a
machinegun lawfully possessed before May 19, 1986.

A review of the statutes above indicates that machinegun and machinegun receivers cannot be lawfully
imported for unrestricted commercial sale. Accordingly. Machinegun receivers may be imported for
commercial sale only if they are destroyed in a manner that will prevent their function and future use as
a firearm. The resulting severed receiver portions would not be subject to the provisions of 26 U.S.C.
5844 or 18 U.S.C. 922(0); however, these articles would be subject the provisions of the Arms Export
Control Act, 18 U.S.C. 925, 22 U.S.C. 2778, and implementing regulation at 27 CFR Part 47. Itis
important to note that these machinegun receivers must be destroyed and cannot be imported whether
they are serviceable or unserviceable.

An ATF-approved method of destruction for a Sten type machinegun receiver requires three diagonal
torch cuts that sever or pass through the following areas: (1) the threaded portion of the
receiver/chamber area, (2) the return spring cap socket, and (3) the sear slot in the lower side of the
receiver. All cutting must be done with a cutting torch having a tip of sufficient size to displace at least
Y. inch of material at each location. Each cut must completely sever the receiver in the designated areas
and must be done with a diagonal torch cut. Using a bandsaw or a cut-off wheel to destroy the receiver
does not ensure destruction of the weapon.
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This method of destruction is illustrated in the diagram below.

Sten Type Firearm

;,/"/Diagonal torch cut must sever or pass through:

i @ Threaded Portion of Receiver/Chamber Area

B — @ Return Spring Cap Socket

@ Sear Slot in Lower Side of Receiver

Alternative methods of destruction may also be acceptable. These alternative methods must be
equivalent in degree to the approved method of destruction. Receivers that are not sufficiently modified
cannot be approved for importation. To ensure compliance with the law, it is recommended that the
importer submit in writing the alternative method of destruction to the ATF Firearms Technology
Branch (FTB) for review and approval prior to importation.

Held, an ATF-approved method of destruction for a Sten type machinegun receiver will result in the
severed portions of the receiver being importable for unrestricted commercial sale. The severed articles
would not be subject to the provisions of 26 U.S.C. 5844 or 18 U.S.C. 922(0), but would continue to be
subject to the provisions of the Arms Export Control Act, 22 U.S.C. 2778. Alternative methods of
destruction may also be acceptable. It is recommended that such methods be reviewed and approved by
the ATF Firearms Technology Branch prior to the weapon’s importation.

Date signed: January 24, 2003
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26 U.S.C. 5812, 5841, 5844, 5861, 5872

27 CFR 479.11, 479.26, 479.105, 479.111, 479.112, 479.114 - 479.119: IMPORTATION OF
FIREARMS SUBJECT TO THE NATIONAL FIREARMS ACT.

18 U.S.C. 921(a)(3), 922(i), 922(0), 923(e), 924(d), 925(d)(3)

27 CFR 478.11, 478.22, 478.111 — 478.113: IMPORTATION OF MACHINEGUNS,
DESTRUCTIVE DEVICES, SHORT —-BARREL SHOTGUNS, SHORT-BARREL RIFLES,
FIREARMS SILENCERS, AND OTHER FIREARMS SUBJECT TO THE NATIONAL
FIREARMS ACT.

22 U.S.C. 2778
27 CFR 447.11, 447.21: TEMPORARY IMPORTATION OF DEFENSE ARTICLES

The Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) has approved an alternate method or
procedure for importers to use when temporarily importing firearms subject to the National Firearms
Act, the Gun Control Act and the Arms Export Control Act for inspection, testing, calibration, repair, or
incorporation into another defense article.

ATF Rul. 2004-2

The Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) has received numerous inquiries from
importers who wish to temporarily import firearms subject to the Gun Control Act of 1968 (GCA), 18
U.S.C. Chapter 44, and the National Firearms Act (NFA), 26 U.S.C. Chapter 53, for inspection, testing,
calibration, repair, or incorporation into another defense article. Importers advise ATF that they
generally obtain a temporary import license, DSP-61, from the Department of State authorizing the
importation or comply with one of the regulatory exemptions from licensing in 22 CFR 123.4. They ask
whether such a license or exemption is sufficient to satisfy the requirements of the GCA and NFA.

Statutory Background
1. The National Firearms Act
The NFA imposes restrictions on certain firearms, including registration requirements, transfer approval
requirements, and import restrictions. 26 U.S.C. 5812, 5841, 5844. The term “firearm” is defined in 26
U.S.C. 5845(a) to include machineguns, short-barrel shotguns, short-barrel rifles, silencers, destructive
devices, and “any other weapons.” Section 5844 of the NFA provides that no firearm may be imported
into the United States unless the importer establishes that the firearm to be imported is —
(1) Being imported or brought in for the use of the United States or any department,
independent establishment, or agency thereof or any State or possession or any
political subdivision thereof; or

(2) Being imported or brought in for scientific or research purposes; or
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(3) Being imported or brought in solely for testing or use as a model by a registered
manufacturer or solely for use as a sample by a registered importer or registered
dealer.

Regulations implementing the NFA in 27 CFR Part 479 require importers to obtain an ATF Form 6,
Application and Permit for Importation of Firearms, Ammunition and Implements of War, prior to
importing NFA firearms into the United States. 27 CFR 479.111. In addition, the regulations require
importers to register the firearms they import by filing with the Director an accurate notice on Form 2,
Notice of Firearms Manufactured or Imported, executed under the penalties of perjury, showing the
importation of the firearm. 27 CFR 479.112. When an NFA firearm is to be exported from the United
States, the exporter must file with the Director an application on form 9, Application and Permit for
Exportation of Firearms, to obtain authorization to export the firearm. 27 CFR 479.114-119.

Regulations in 27 CFR Part 479 indicate that NFA firearms may be imported for scientific or research
purposes or for testing or use as a model by a registered manufacturer or as a sample by a registered
importer or a registered dealer. 27 CFR 479.111(a). However, section 479.105(c), implementing section
922(0) of the GCA, clarifies that machineguns manufactured on or after May 19, 1986, may be imported
only with a purchase order for transfer to a governmental entity, or as a dealer’s sales sample pursuant to
section 479.105(d).

The regulations in Part 479 give the Director the authority to approve an alternate method or procedure
in lieu of a method or procedure specifically prescribed in the regulations when it is found that:

(1) The alternate method or procedure is within the purpose of, and consistent with the
effect intended by, the specifically prescribed method or procedure and that the
alternate method or procedure is substantially equivalent to that specifically
prescribed method or procedure; and

(2) Good cause is shown for the use of the alternate method or procedure.

(3) The alternate method or procedure will not be contrary to any provision of law and
will not result in an increase in cost to the Government or hinder the effective
administration of the GCA or regulations issued thereunder.

27 CFR 479.26
2. The Gun Control Act

Import provisions of the GCA, 18 U.S.C. 922(i) and 925(d)(3), generally prohibit the importation of
firearms subject to the NFA, except for the use of governmental entities. 18 U.S.C. 925(a)(1). The term
“firearm” is defined in section 921(a)(3) to include any weapon which will or is designed to or may be
readily converted to expel a projectile by the action of an explosive; the frame or receiver of any such
weapon; any firearm silencer; and any destructive device. In addition, section 922(o) of the GCA
prohibits the transfer or possession of a machinegun manufactured on or after May 19, 1986, except for
the official use of governmental entities.
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Regulations implementing the GCA in 27 CFR part 478 require that persons importing firearms into the
United States obtain an approved ATF Form 6, Application and Permit for Importation of Firearms,
Ammunition and Implements of War, prior to bringing the firearm into the United States. 27 CFR
478.111-114. Regulations in Part 478 provide that the Director may approve an alternate method or
procedure in lieu of a method or procedure specifically prescribed by the GCA and regulations when it
is found that:

(1) The alternate method or procedure is within the purpose of, and consistent with the
effect intended by, the specifically prescribed method or procedure and that the
alternate method or procedure is substantially equivalent to that specifically
prescribed method or procedure; and

(2) Good cause is shown for the use of the alternate method or procedure.

(2) The alternate method or procedure will not be contrary to any provision of law and
will not result in an increase in cost to the Government or hinder the effective
administration of the GCA or regulations issued thereunder.

27 CFR 478.22

3. The Arms Export Control Act

The Arms Export Control Act (AECA), 22 U.S.C. 2778, gives the President the authority to control the
export and import of defense articles and defense services in furtherance of world peace and the security
and foreign policy of the United States. Authority to administer the permanent import provisions of the
AECA was delegated to Attorney General, while the authority to administer the export and temporary
import provisions of the AECA was delegated to the Secretary of State, Executive Order 11958 of
January 18, 1977, as amended by Executive Order 13333 of January 23, 2003, 3 CFR Executive Order
13284,

The term “defense article” is defined in 27 CFR 447.11 as any item designated in sections 447.21 or
447.22. Section 447.21, the U.S. Munitions Import List, includes a number of defense articles that are
also subject to the GCA and NFA. Category I, “Firearms,” includes nonautomatic and semiautomatic
firearms to caliber .50 inclusive, combat shotguns, shotguns with barrels less than 18 inches in length,
and firearms silencers and suppressors. All Category | firearms are subject to the GCA. “Combat
shotguns™ include the USAS-12 shotgun and the Striker-12/Streetsweeper shotgun, which have been
classified as destructive devices under the GCA and NFA. In addition, all shotguns with barrels of less
than 18 inches in length are subject to both the GCA and NFA. All rifles with barrels of less than 16
inches in length are subject to both the GCA and NFA, and silencers are subject to both the GCA and
NFA.

Category 11, “Artillery Projectors,” includes guns over .50, howitzers, mortars, and recoilless rifles.
Firearms over .50 caliber have a bore of more than one-half inch in diameter and are “destructive
devices” as defined in the GCA and NFA.

161



Case 3:20-cv-06761 Document 1-1 Filed 09/29/20 Page 175 of 221

Category 1V, “launch Vehicles, Guided Missiles, Ballistic Missiles, Rockets, torpedoes, Bombs and
Mines,” includes rockets, bombs, grenades, torpedoes, and land and naval mines. All these articles are
“destructive devices” as defined in the GCA and NFA.

Regulations of the Department of State implementing the AECA generally require a temporary import
license, DSP-61, for the temporary import and subsequent export of unclassified defense articles, unless
otherwise exempted. 22 CFR 123.3. Regulations in 22 CFR 123.4 provide an exemption from licensing
if the item temporarily imported:

(1) Is serviced (e.g., inspection, testing, calibration or repair, including overhaul, reconditioning
and one-to-one replacement of any defective items, parts or components, but excluding any
modification, enhancement, upgrade or other form of alteration or improvement that changes
the basic performance of the item), and is subsequently returned to the country from which it
was imported. Shipment may be made by the U.S. importer or a foreign government
representative of the country from which the goods were imported; or

(2) Is to be enhanced, upgraded or incorporated into another item whish has already been
authorized by the Office of Defense Trade Controls for permanent export; or

(3) Is imported for the purpose of exhibition, demonstration or marketing in the United States
and is subsequently returned to the country from which it was imported; or

(4) Has been rejected for permanent import by the Department of the Treasury [after January 24,
2003, the Department of Justice] and is being returned to the country from which it was
shipped; or

(5) Is approved for such import under the U.S. Foreign Military Sales (FMS) program pursuant
to an executed U.S. Department of Defense Letter of Offer and Acceptance (LOA).

Willful violations of the AECA are punishable by imprisonment for not more than 10 years, a fine of not
more than $1,000,000, or both. 22 U.S.C. 2778©. Articles imported in violation of the AECA are also
subject to seizure and forfeiture. 18 U.S.C. 545.

Discussion

A temporary import license authorizing the temporary importation and subsequent export of a defense
article by the Department of State satisfies all legal requirements under the AECA. Importers may also
comply with AECA requirements if the importation meets one of the exemptions in 22 CFR 123.4.
However, if the defense article is subject to the GCA and NFA, the importer must also comply with the
requirements of those statutes. Neither the GCA nor NFA make a distinction between temporary
importation and permanent importation, as is the case under the AECA. Regulations implementing the
GCA and NFA make it clear that an “importation” occurs when firearms are brought into the territory of
the United States. 27 CFR 478.11 and 479.11. Accordingly, any bringing of firearms into the territory of
the United States is subject to the import provisions of the GCA and NFA. Issuance of a temporary
import license by the Department of State, or exemption from licensing under regulations in 22 CFR
Part 123, will not excuse compliance with the GCA and NFA.
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The statutes and regulations outlined above do not address the importation of machineguns
manufactured after May 19, 1986, for scientific or research purposes or for testing, repair, or for use as a
model by a manufacturer or importer. Nor do the regulations address the importation of post-86
machineguns for repair, inspection, calibration, or incorporation into another defense article.

For other” defense articles” that are subject to the requirements of the GCA and NFA, such as silencers,
destructive devices, and short-barrel weapons, ATF has the authority to approve the importation of such
firearms for scientific or research purposes or for testing or use as a model or sample by a registered
importer or a registered dealer. However, such importation must comply with all applicable provisions
of the NFA, including filing of a Form2, Notice of Firearms Manufactured or Imported, to effect
registration. If such articles are subsequently exported, a Form 9, Application and Permit for Permanent
Exportation of Firearms, must also be approved prior to exportation.

As with post-86 machineguns, neither the law nor regulation specifically address the importation of
firearms subject to the NFA for purposes of repair, inspection, calibration, or for incorporation into
another defense article.

ATF recognizes that inspection, repair, calibration, incorporation into another defense article, and
reconditioning of machineguns, destructive devices, and other NFA firearms is often necessary for
National defense. These defense articles are frequently sold to allies of the United States for their
legitimate defense needs. Accordingly, ATF believes it is appropriate to recognize an alternate method
that allows importers to temporarily import these firearms, subject to requirements to ensure the security
of these defense articles while they are in the United States and accountability of the persons who import
them.

Pursuant to 27 CFR 478.22 and 479.26, ATF hereby authorizes an alternate method or procedure for
importers of defense articles to use for temporary importation of such articles for inspection, calibration,
repair, or incorporation into another defense article when such articles are subject to the requirements of
the NFA and GCA. The procedure requires that importers-

(1) Be qualified under the GCA and NFA to import the type of firearms sought for importation;

(2) Obtain a temporary import license, DSP-61, from the Department of State in accordance with
22CFR 123.3 OR qualify for a temporary import license exemption pursuant to 22 CFR
123.4;

(3) Within 15 days of the release of the firearms from Customs custody, file an ATF Form2,
Notice of Firearms Manufactured or Imported, showing the importation of the firearms. The
DSP-61 must be attached to the Form 2. If the importation is subject to a licensing exemption
under 22 VFR 123.4, the importer must submit with the ATF Form 2 a statement, under
penalty of perjury, attesting to the exemption and stating that the article will be exported
within four years of its importation into the United States;

(4) Maintain the defense articles in a secure place and manner to ensure that the articles are not
diverted to criminal or terrorist use; and

(5) Export the articles within 4 years of importation into the United States.
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Importers who follow the procedures outlined above will be in compliance with the provisions of the
GCA, NFA, and AECA administered and enforced by ATF. All other provisions of the law must be
followed.

ATF finds that the procedure outlined above meets the legal requirements for an alternate method or
procedure because there is a good cause to authorize the importation of defense articles for repair,
inspection, calibration, or incorporation into another defense article. Because such defense articles are
often provided to allies of the United States, it is imperative that the original manufacturers have a
lawful method of importing such articles for repair and routing maintenance. The alternate method or
procedure is consistent with the effect intended by the procedure set forth in the GCA and NFA, because
the firearms must be registered and stored securely. Finally, the alternate method is consistent with the
requirements of the GCA and NFA and will not result in any additional costs to ATF or the Department
of State.

“Transfers™ of NFA Weapons After Importation

ATF recognizes that temporarily imported NFA firearms are sometimes “transferred” from the importer
to a contractor within the United States for inspection, testing, calibration, repair, or incorporation into
another defense article. ATF has approved a procedure for authorizing the transportation or delivery of
temporarily imported NFA firearms to licensed contractors for repair or manipulation, as noted above.

Conveyance of an NFA weapon to a licensee for purposes of inspection, testing, calibration, repair, or
incorporation into another defense article is generally not considered to be a “transfer” under 26 U.S.C.
5845(j). ATF has taken the position that temporary custody by a licensee is not a transfer for purposes of
the NFA since no sale, lease, or other disposal is intended by the owner. However, in order to document
the transaction as a temporary conveyance and make clear that an actual “transfer” of a firearm has not
taken place, ATF strongly recommends that the importer submit a Form 5, Application for Tax Exempt
Transfer and Registration of Firearm, for approval prior to conveying a firearm for repair or
manipulation. In the alternative, the importer should convey the weapon with a letter to the contractor,
stating: (1) the weapon is being temporarily conveyed for inspection, testing, calibration, repair, or
incorporation into another defense article; and (2) the approximate time period the weapon is to be in the
contractor’s possession. The transferee must be properly licensed to engage in an NFA firearms
business.

Held, pursuant to 27 CFR 478.22 and 479.26, the Bureau of Alcohol, Tobacco, Firearms and Explosives
has approved an alternate method or procedure for importers to use when temporarily importing firearms
subject to the Gun Control Act, National Firearms Act, and the Arms Export Control Act for inspection,
testing, calibration, repair, or incorporation into another defense article. This procedure applies to all
defense articles that are also subject to the NFA and GCA. The procedure requires that importers-

(1) Be qualified under the GCA and NFA to import the type of firearms sought for importation;

(2) Obtain a temporary import license, DSP-61, from the Department of State in accordance with
22CFR 123.3 OR qualify for a temporary import license exemption pursuant to 22 CFR 123.4;

(3) Within 15 days of the release of the firearms from Customs custody, file an ATF Formz2,
Notice of Firearms Manufactured or Imported, showing the importation of the firearms. The
DSP-61 must be attached to the Form 2. If the importation is subject to a licensing exemption
under 22 VFR 123.4, the importer must submit with the ATF Form 2 a statement, under penalty
of perjury, attesting to the exemption and stating that the article will be exported within four
years of its importation into the United States;
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(4)Maintain the defense articles in a secure place and manner to ensure that the articles are not
diverted to criminal or terrorist use; and

(5) Export the articles within 4 years of importation into the United States.

Held further, temporary conveyance of NFA weapons from the importer to a contractor within the
United States for purposes of inspection, testing, calibration, repair, or incorporation into another
defense article may be accomplished through advance approval of ATF Form 5, Application for Tax
Exempt Transfer and Registration of Firearm, or with a letter from the importer to the contractor stating:
(1) the weapon is being temporarily conveyed for inspection, testing, calibration, repair, or incorporation
into another defense article; and (2) the approximate time period the weapon is to be in the contractor’s
possession. The transferee must be properly licensed to engage in an NFA firearms business.

Date signed: April 7, 2004
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26 U.S.C. 5845(B): DEFINITIONS (MACHINEGUN)
27 CFR 479.11: MEANING OF TERMS

The 7.62mm Aircraft Machine Gun, identified in the U.S. military inventory as the “m-134"" (Army),
“GAU-2B/A” (Air Force), and “GAU-17/A” (Navy), is a machinegun as defined by 26 U.S.C. 5845(b),
Rev. Rul. 55-528 modified.

ATF Rul. 2004-5

The Bureau of Alcohol, Tobacco, firearms and Explosives (ATF) has examined the 7.62mm Aircraft
Machine Gun, commonly referred to as a “Minigun.” The Minigun is a 36 pound, six barrel, electrically
powered machinegun. It is in the U.S. military inventory and identified as the “M-134" (Army), “GAU
2B/A” (Air force), and “GAU 17/A” (Navy). It is a lightweight and extremely reliable weapon, capable
of discharging up to 6,000 rounds per minute. It has been used on helicopters, fixed-wing aircraft, and
wheeled vehicles. It is highly adaptable, being used with pintle mounts, turrets, pods, and internal
installations.

The Minigun has six barrels and bolts which are mounted on a rotor. The firing sequence begins with the
manual operation of a trigger. On an aircraft, the trigger is commonly found on the control column, or
joy stick. Operation of the trigger causes an electric motor to turn the rotor. As the rotor turns, a stud on
each bolt travels along an elliptical groove on the inside of the housing, which causes the bolts to move
forward and rearward on tracks n the rotor. A triggering cam, or sear shoulder, trips the firing pin when
the bolt has traveled forward through the full length of the bolt track. One complete revolution of the
rotor discharges cartridges from all six barrels. The housing that surrounds the rotor, bolts and firing
mechanism constitutes the frame or receiver of the firearm.

The National Firearms Act defines “machinegun” as “any weapon which shoots, is designed to shoot, or
can be readily restored to shoot, automatically more than one shot, without manual reloading, by a single
function of the trigger.” 26 U.S.C. 5845(b). The term also includes “the frame or receiver of any such
weapon, any part designed and intended solely and exclusively, or combination of parts designed and
intended, for use in converting a weapon into a machinegun, and any combination of parts from which a
machinegun can be assembled if such parts are in the possession or under the control of a person.” 1d;
see 18 U.S.C. 921(a)(23); 27 CFR 478.11, 479.11.

ATF and its predecessor agency, the Internal Revenue Service (IRS), have historically held that the
original, crank-operated Gatling Gun, and replicas thereof, are not automatic firearms or machineguns as
defined. See Rev. Rul. 55-528, 1955-2 C.B. 482. The original Gatling gun is a rapid-firing, hand-
operated weapon. The rate of fire is regulated by the rapidity of the hand cranking movement, manually
controlled by the operator. It is not a “machinegun” as that term is defined in 26 U.S.C. 5845(b) because
it is not a weapon that fires automatically.

The Minigun is not a Gatling Gun. It was not produced under the 1862 — 1893 patents of the original
Gatling Gun. While using a basic design concept of the Gatling Gun, the Minigun does not incorporate
any of Gatling’s original components and its fed mechanisms are entirely different. Critically, the
Minigun shoots more than one shot, without manual reloading, by a single function of the trigger, as
prescribed by 26 U.S.C> 5845(b). See United States v. Fleischli, 305 F. 3d 643, 655-656 (7" Cir. 2002).
See also Staples v. United States, 511 U.S. 600, 603 (1994) (automatic refers to a weapon that “once its
trigger is depressed, the weapon will automatically continue to fire until its trigger is released or the
ammunition is exhausted”); GEORGE C. NONTE, JR., FIREARMS ENCYCLOPEDIA 13 (Harper &
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Rowe 1973) (the term “automatic” is defined to include “any firearm in which a single pull and
continuous pressure upon the trigger (or other firing device) will produce rapid discharge of successive
shots so long as ammunition remains in the magazine or feed device in other words, a machinegun”);
WEBSTER’S Il NEW RIVERSIDE-UNIVERSITY DICTIONARY (1988) (defining automatically as
“acting or operating in a manner essentially independent of external influence or control”); JOHN B.
QUICK, PH.D., DICTIONARY OF WEAPONS AND MILITARY TERMS 40 (McGraw-hill 1973)
(defining automatic fire as “continuous fire from an automatic gun, lasting until pressure on the trigger
is released”).

The term “trigger” is generally held to be the part of a firearm that is used to initiate the firing sequence.
See United States v. Fleischli, 305 F.3d at 655-56 (and cases cited therein); see also ASSOCIATION OF
FIREARMS AND TOOLMARK EXAMINERS (ATFE) GLOSSARY 185 (1% ed. 1980) (“that part of a
firearm mechanism which is moved manually to cause the firearm to discharge”); WEBSTER’S || NEW
RIVERSIDE-UNIVERSITY DICTIONARY (1988) (“lever pressed by the finger in discharging a
firearm”).

Held, the 7.62mm Minigun is designed to shoot automatically more than one shot, without manual
reloading, by a single function of the trigger. Consequently, the 7.62mm Minigun is a machinegun as
defined in section 5845(b) of the National Firearms Act. See United States v. Fleischli, 305 F. 3d at 655-
56. Similarly, the housing that surrounds the rotor is the frame or receiver of the Minigun, and thus is
also a machinegun. 1d .; see 18 U.S.C. 921(a)(23); 27 CFR 478.11, 479.11.

To the extent this ruling is inconsistent with Revenue Ruling 55-528 issued by the IRS, Revenue Ruling
55-528, 1955-2 C.B. 482 is hereby modified.

Date signed: August 18, 2004

Carl J. Truscott
Director
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04/03/07 TUE 13:29 FAX 3046164501 BATF @oo2

U.S. Department of Justice

Bureau of Alcohol, Tobacco,

Firearms and Explosives

January 31, 2006
wwwatf.gov
901040:GS
5320

Federal Firearms Licensees and National Firearms Act
Special (Occupational) Taxpayers

SUBJECT: Filing National Firearms Act Transdction Forms by Facsimile Transmission

This is to update information regarding the filing of certain National Firearms Act (INFA) forms
by facsimile transmission as the functions of the NFA Branch have been relocated to
Martinsburg, West Virginia from Washmgton DC. Please note that the contact information for

the NFA Branch is:

Bureau of Alcohol, Tobacco, Firearms and Explosives
NFA Branch

244 Needy Road

Martinsburg, WV 25401

Telephone: (304) 616-4500

Facsimile: (304) 616-4501

The Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) held in ATF Ruling 89-1, that
certain forms required by ATF may be filed by facsimile transmission. This ruling and ATF
Industry Circular 89-6 set forth the requirements and procedures,

The NFA Branch had determined that for forms filed under the NFA, the procedure would be

. available for ATF Form 2, Form 3, Form 9, and for Form 5 in situations where the application is .
not accompanied by fingerprint cards. The submission of NFA forms may only be dene by
Federal firearms licensees who have paid the special (ocwpahonal) tax to import, manufacture,
or deal in NFA firearms.

Ifyou choose to utilize the procedure, each person who will be filing forms on behalf of the-
licensee must first submit to us (in original) an affidavit declaring, under penalties of perjury, '
that certain conditions will be met. These conditions are detailed in the attached sample
affidavit. The affidavit needs only to be submitted once. If you have previously filed an
affidavit with us, there is no need to file another.
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04/03/07 TUE 13:29 FAX 3046164501 . BATF 093

AFFIDAVIT FOR FACSIMILE TRANSMITTAL OF
NFA NOTICE OR TRANSFER APPLICATION FORMS

TO: Burean of ATF

NFA Branch
244 Needy Road, Martinsburg, WV 25401
AFFIDAVIT .
I - , doing business as
hereby state: '

1. In addition to those applications sent via U.S. mail, I will be filing ATF Forms (2, 3, 5
and/or 9) by facsimile transmission;

2. The signature appearing on the facsimile copies will be mire and is miended as the.
original signature;

3. Iwill be submitting the facsimile copies as originals for purposes of appmwl under the
prowmons of Title 27, Code of Federal Regulations, Part 479, and that the fassmla
copies are to be treated as originals; and

4. Iwill personally transmit the copies via facsimile machine.

I declare under penalty of perjury under the laws of the United States that the above information
is true and correct.

Signature - ' Date

Name :

._ Title -

Trade name

Address

Telephone
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ATF Ruling 89-1

The Bureau of Alcohol, Tobacco and Firearms has been asked whether certain forms and other documents could
optionally be transmitted to the Bureau by means of facsimile machines. These include various application forms,
comments on notices of proposed rulemaking, reports, and other documents submitted to the Bureau.

Recent technology advances have made transmitting documents by facsimile machine practical and the use of
facsimile machines has become widespread. The Bureau has acquired several facsimile machines and found
them to be acceptable for transmitting many types of documents.

The statutes administered by the Bureau (including the Internal Revenue Code, the Federal Alcohol
Administration Act, the Gun Control Act, Title XI of the Organized Crime Control Act of 1970, and the Arms Export
Control Act) generally specify the information to be included on documents that are submitted to the Bureau.
However, the form of the documents and the manner of filing are generally left to the Secretary of the Treasury to
prescribe by regulation. The regulations issued pursuant to these statutes generally require that forms and other
documents be submitted in original and signed by the applicant, licensee, or permittee.

The Bureau has concluded that if the person transmitting the form or document intends that it be treated as an
original and it is filed via a facsimile machine at the person's direction, then the facsimile copy received by the
Bureau would be for all intents and purposes the original.

In order to verify the authenticity of a signature on forms and other documents required to be signed under
penaltties of perjury, the Bureau will require that an affidavit executed by the person signing the facsimile
documents be submitted to the Bureau prior to acceptance of any facsimile transmitted copies of such forms or
documents.

The affidavit should declare, under penalties of perjury, that the affiant will be filing the appropriate forms or
documents by facsimile machine, that the signature appearing on the facsimile copies will be that of the affiant,
and is intended as the original signature.

The affidavit should also state that the affiant will be submitting the facsimile copies as originals for approval or
other purposes under the appropriate regulations and that the affiant intends that the facsimile copies be treated
as originals.

Finally, the affidavit should also state that the person signing the form or other document will personally transmit
the copy via facsimile machine, or, if a designated agent is to do the transmittal, the name of the agent who will
do the actual transmittal.

'i'he affidavit would only have to be submitted one time to each Bureau office to which facsimile transmitted
copies are to be sent, and would not have to be resubmitted unless a different official would be signing or
transmitting the copies.

The Bureau concludes that only documents that are legible and of suitable size (8 1/2" X 11") may be submitted
by facsimile transmission. The Bureau also concludes that facsimile transmitted copies would not be acceptable
with respect to documents which are accompanied by such articles as samples, fingerprint cards, photographs,
checks, and labels for alcoholic beverage containers.

The acceptance of facsimile transmitted copies at some Bureau offices may be restricted due to limited
availability of facsimile machines, telephone lines or other reasons. If an ATF form may be submitted by facsimile
transmission, the instructions on the form will so specify, and will also indicate the locations and telephone
numbers where the transmissions may be sent. Instructions for facsimile transmitted copies of comments on a
nofice of proposed rulemaking will be provided in the notice itself.

Accordingly, the Bureau has determined that facsimile transmitted copies of forms and other documents may be
accepted under certain conditions.

Held, forms and other documents submitted to the Bureau may be accepted when transmitted by facsimile

http:/fwww.ttb gov/rulings/89-1.htm 4/9/2007
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machines under the following conditions:

1. The Bureau office to where the forms or other documents are to be submitted is suitably equipped with
facsimile machines and telephone lines to receive the facsimile transmitted copies.

2. The forms or other documents are legible and of suitable size (8 1/2" X 11") for facsimile transmission.

3. The forms or other documents are transmitted in accordance with instructions provided on the form, notice of
proposed rulemaking, or by other competent authority.

4. The forms or other documents are not accompanied by other articles such as samples, fingerprint cards,
photographs, checks, and labels for alcoholic beverage containers.

5. Prior to accepting any facsimile transmitted copies of forms and other documents required to be signed under
penalties of perjury, the Bureau must have received an acceptable affidavit executed by the person whose
signature appears on the forms or documents. The affidavit must declare, under penalties of perjury, that

a. the affiant will be filing the appropriate forms or other documents by facsimile machine,

b. that the signature appearing on the facsimile copies will be that of the affiant, and is intended as the original
signature,

c. the affiant will be submitting the facsimile copies as originals for purposes of approval or other purpose under
the appropriate regulations and that the affiant intends that the facsimile copies be treated as originals, and

d. the person signing the forms or other documents will personally transmit the copies via facsimile machine, or, if
a designated agent is to do the transmittal, the name of the agent who will do the actual transmittal.

6. The affidavit is required to be submitted only one time to each Bureau office to which facsimile transmitted
copies are to be sent, and need not be resubmitted unless a different official will be signing or transmitting the
forms.

http://www ttb.gov/rulings/89-1 htm 4/9/2007
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[ - "
Industry Circular Department of the Treasury

Number: 89-6 Bureau of Alcohol, Tobacco and Firearms
Date: September 27, 1989 Washington, DC 20226

FACSIMILE TRANSMITTED COPIES OF FORMS AND OTHER DOCUMENTS
All Alcohol, Tobacco, Firearms and Explosives Licensees, Permittees, and Others Concerned:

PURPOSE. The purpose of this circular is to advise industry members that an ATF ruling will be
published in a future issue of the Alcohol, Tobacco and Firearms Quarterly Bulletin. The ruling will
read substantially as follows:

The Bureau of Alcohol, Tobacco and Firearms has been asked whether certain forms and other
documents could optionally be transmitted to the Bureau by means of facsimile machines. These
include various application forms, comments on notices of proposed rulemaking, reports, and other
documents submitted to the Bureau.

Recent technological advances have made transmitting documents by facsimile machine practical
and the use of facsimile machines has become widespread. The Bureau has acquired several
facsimile machines and found them to be acceptable for transmitting many types of documents.

The statutes administered by the Bureau (including the Internal Revenue Code of 1986, the Federal
Alcohel Administration Act, the Gun Control Act of 1968, Title XI of the Organized Crime Control Act
of 1970, and the Arms Export Control Act) generally specify the information to be included on
documents that are submitted to the Bureau. However, the form of the documents and the manner
of filing are generally left to the Secretary of the Treasury to prescribe by regulation. The regulations
issued pursuant to these statutes generally require that forms and other documents be submitted in
original and signed by the applicant, licensee, or permittee.

The Bureau has concluded that if the person transmitting the form or document intends that it be
treated as an original and it is filed via a facsimile machine at the person's direction, then the
facsimile copy received by the Bureau would be for all intents and purposes the original.

In order to verify the authenticity of a signature on forms and other documents required to be
signed under penalties of perjury, the Bureau will require that an affidavit executed by the person
signing the forms or documents be submitted to the Bureau prior to acceptance of any facsimile
transmitted copies of such forms or documents.

The affidavit should declare, under penalties of perjury, that the affiant will be filing the appropriate
forms or documents by facsimile machine, that the signature appearing on the facsimile copies will
be that of the affiant, and that the signature on the facsimile is intended as the original signature.

The affidavit should also state that the affiant will be submitting the facsimile copies as originals for
approval or other purposes under the appropriate regulations and that the affiant intends that the
facsimile copies be treated as originals.

Finally, the affidavit should also state that the person signing the form or other document will
personally transmit the copy via facsimile machine, or, if a designated agent is to do the transmittal,

http://www.ttb.gov/industry _circulars/archives/1989/89-06.html 4/9/2007
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the name of the agent who will do the actual transmittal will be stated.

The affidavit would only have to be submitted one time to each Bureau office to which facsimile
transmitted copies are to be sent, and would not have to be resubmitted unless a different official
would be signing or transmitting the copies.

The Bureau concludes that only documents that are legible and of suitable size (8 1/2" X 11" or as
specifically authorized by the receiving office) may be submitted by facsimile transmission. The
Bureau also concludes that facsimile transmitted copies would not be acceptable with respect to
fingerprint cards, bonds, photographs, checks, or labels for alcoholic beverage containers or the
forms or documents required to be submitted with such items.

The acceptance of facsimile transmitted copies at some Bureau offices may be restricted due to
limited availability of facsimile machines, telephone lines or other reasons. Instructions on the form
or instructions otherwise provided will state whether a facsimile transmitted copy of a form or other
document may be used.

The instructions will also indicate the locations and telephone numbers where the transmissions may
be sent. Instructions for facsimile transmitted copies of comments on a notice of proposed
rulemaking will be provided in the notice itself.

Accordingly, the Bureau has determined that facsimile transmitted copies of forms and other
documents may be accepted under certain conditions.

Held: Forms and other documents submitted to the Bureau may be accepted when transmitted by
facsimile machines under the following conditions:

1. The Bureau office to which the forms or other documents are to be submitted is suitably equipped
with facsimile machines and telephone lines to receive the facsimile transmitted copies.

2. The forms or other documents are legible and of suitable size (8 1/2" X 11" or as specifically
authorized by the receiving office) for facsimile transmission.

3. The forms or other documents are transmitted in accordance with instructions on the form, notice
of proposed rulemaking, or otherwise provided.

4, The forms or other documents are not fingerprint cards, bonds, photographs, checks, or labels for
alcoholic beverage containers and are not the forms or documents required to be submitted with
such items.

5. Prior to accepting any facsimile transmitted copies of forms and other documents required to be
signed under penalties of perjury, the Bureau must have received an affidavit executed by the
person whose signature appears on the forms or documents. The affidavit must declare, under
penalties of perjury, that:

a. the affiant will be filing the appropriate forms or other documents by facsimile machine,

b. the signature appearing on the facsimile copies will be that of the affiant, and is intended as
the original signature,

c. the affiant will be submitting the facsimile copies as originals for purposes of approval or other
purpose under the appropriate regulations and that the affiant intends that the facsimile copies
be treated as originals, and

d. the person signing the forms or other documents will personally transmit the copies via
facsimile machine, or, if a designated agent is to do the transmittal, the name of the agent who
will do the actual transmittal.

6. The affidavit is required to be submitted only one time to each Bureau office to which facsimile
transmitted copies are to be sent, and need not be resubmitted unless a different official will be

http://www.ttb gov/industry_circulars/archives/1989/89-06.html 4/9/2007
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signing or transmitting the forms.

INQUIRIES. Inquiries concerning this circular should refer to its number and be addressed to the
Associate Director (Compliance Operations), Bureau of Alcohol, Tobacco and Firearms, 1200
Pennsylvania Avenue, NW, Washington, DC 20226.

Acting Director

http://www.ttb.gov/industry _circulars/archives/1989/89-06.html 4/9/2007
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Frequently Asked Questions - Silencers

Q1: What part of a silencer must be marked?

A: The silencer must be marked in accordance with 27 C.F.R. 88 478.92 and 479.102. The regulations
require that the markings be conspicuous and legible, meaning that the markings may be placed on any
external part, such as the outer tube or end cap.

ATF strongly recommends that manufacturers place all required markings on the outer tube of the
silencer, as this is the accepted industry standard. Moreover, this practice eliminates the need to remark
in the event an end cap bearing the markings is damaged and requires replacement.

Q2: May a Federal firearms licensee repair a silencer by replacing worn or damaged
components?

A: A person who is licensed under the Gun Control Act (GCA) to manufacture firearms and who has
paid the special (occupational) tax to manufacture National Firearms Act (NFA) firearms may replace a
component part or parts of a silencer. Repairs may not be done if they result in removal, obliteration, or
alteration of the serial number, as this would violate 18 U.S.C. § 922(k). If a silencer part bearing the
serial number, other than the outer tube, must be replaced, the new part must be marked with the same
serial number as the replacement part.

The term "repair" does not include replacement of the outer tube of the silencer. The outer tube is the
largest single part of the silencer, the main structural component of the silencer, and is the part to which
all other component parts are attached. The replacement of the outer tube is so significant an event that
it amounts to the "making™ of a new silencer. As such, the new silencer must be marked, registered and
transferred in accordance with the NFA and GCA.

In the event that identical replacement parts for a silencer are not available, new and different
component parts may be used as long as the silencer retains the same dimensions and caliber. In
addition, the repair may result in a minimal reduction in the length of the outer tube due to rethreading,
but repair may not increase the length of the outer tube. Increasing the length of the outer tube
significantly affects the performance of the silencer and results in the "making"” of a new silencer. As
stated above, a new silencer must be marked, registered and transferred in accordance with the NFA and
GCA. Reducing the length of the tube by a minimal amount in order to repair a silencer is often
necessary to replace damaged end caps, as the tube must be rethreaded. Such minimal reduction of the
length of the tube uses all of the original parts, does not significantly affect performance of the silencer,
and may be done as part of a repair process without making a new silencer.

Persons other than qualified manufacturers may repair silencers, but replacement parts are "silencers™ as
defined in 18 U.S.C. § 921(a)(24) that must be registered and transferred in accordance with the NFA
and GCA.

Q3: May the outer tube of a registered silencer be repaired due to damage? If so, may the repair
be done by someone other than the original manufacturer?

A damaged outer tube may be repaired by any Federal firearms licensee qualified to perform
gunsmithing or by the registered owner. The repair may not alter the dimensions or caliber of the
silencer, except that the length of the outer tube may be reduced, as set forth above. The repair may not
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be performed if it results in the removal, obliteration, or alteration of the serial number, as this would
violate 18 U.S.C. § 922(k). In that case, the silencer may be returned to the registered owner in its
original, damaged condition or destroyed. A replacement silencer must be registered and transferred to
the registrant of the damaged silencer in the same manner as a new silencer, subject to the registration
and transfer procedures of the NFA and GCA.

Q4: If the outer tube is destroyed or damaged beyond repair, may it be replaced?

A: Unless the outer tube is replaced by the manufacturer prior to its removal from the manufacturing
premises for purposes of sale or distribution (see Q6), the replacement of the outer tube amounts to the
making of a new silencer. For the registered owner to fabricate a new outer tube, he or she must submit
an ATF Form 1, Application to Make and Register a Firearm, pay the making tax of $200, and receive
ATF approval. The application to make should indicate that the new tube is being fabricated for use in
replacing a damaged outer tube on a registered silencer, and the application should indicate the make,
model and serial number of the registered silencer. It would be helpful for the applicant to include a
copy of the approved registration for the silencer. Assembly of the newly fabricated tube with the other
parts of the registered silencer does not require an additional application to make nor payment of another
making tax, as the one Form 1 will provide permission to fabricate the new tube and to assemble it with
the old silencer parts. The replacement tube must be marked in accordance with 27 C.F.R. § 479.102.
The registrant may use the same serial number that appeared on the damaged tube.

If the registered owner wishes to acquire a replacement tube from a person other than a qualified
manufacturer, the replacement tube must be registered as a new silencer by the other person and
transferred to the registered owner in accordance with the NFA and GCA. The other person must
submit an ATF Form 1, pay the $200 making tax, and receive ATF approval to make the replacement
tube. The replacement tube must be marked in accordance with 27 C.F.R. 88 478.92 and 479.102. The
other person would then transfer the replacement tube to the owner of the damaged silencer, subject to
the transfer tax, in accordance with the NFA and GCA. The new tube may be then be assembled with
the other parts. The original damaged silencer should be reported to the NFA Branch as destroyed.

Alternatively, a qualified manufacturer may replace the tube, report the manufacture on ATF Form 2,
Notice of Firearms Manufactured or Imported, and transfer the replacement tube to the owner in
accordance with the NFA and GCA. The transfer must comply with the $200 transfer tax and all other
provisions of the NFA, as it would be a new silencer. The replacement tube must also be marked in
accordance with 27 C.F.R. 88 478.92 and 479.102. The required markings include an individual serial
number and the name, city, and State of the manufacturer who replaced the tube. The replacement tube
may not be marked with the name, city, and State of the original manufacturer of the silencer, as this
would be a false marking. Although the new tube is a new silencer for purposes of the NFA, it would be
a replacement firearm of the same type as the original silencer, and it may be returned directly to the
registrant in interstate commerce in accordance with 18 U.S.C. § 922(a)(2). The original damaged
silencer should be reported to the NFA Branch as destroyed.

Q5: May a repair change the dimensions or caliber of a silencer?

A: If alterations to a silencer would increase the overall length or change the diameter or caliber of a
silencer, this is the making of a new silencer, as opposed to a repair. The new silencer must be
registered and transferred in accordance with the NFA and the GCA. Alterations to a registered silencer
that result in a minimal reduction in the overall length for purposes of rethreading are permissible as
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repairs. However, the reduction in length may not result in the removal, obliteration, or alteration of the
existing serial number, as this would violate 18 U.S.C. § 922(k). If such a repair is necessary, the
damaged silencer should be destroyed or returned to the registrant. If it is destroyed, destruction should
be reported to the NFA Branch. Any replacement silencer must be registered and transferred in
accordance with the NFA and the GCA. See Q2 and Q3 for further information on repairs.

Q6: If asilencer is found to be defective due to the manufacturing process, may it be replaced?
A: A silencer may be replaced only under the following circumstances:

(1) A manufacturer of silencers licensed as a manufacturer under the GCA who has paid special
(occupational) tax under the NFA,

(2) prior to the time the silencer has left the manufacturer’s premises;
(3) determines that a silencer of its own manufacture is defective.

If all the above criteria are satisfied, the manufacturer may destroy the defective silencer and replace it
with another silencer. If the silencer has already been registered, the replacement silencer may be
marked with the same serial number and markings as the original silencer. If the destruction is prior to
registration on Form 2, the replacement silencer may be marked with the same serial number or another
serial number. See also Q2, Q3, and Q4.
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APPENDIX C

ATF FORMS

ATF Form 1 (5320.1)
Application to Make and Register a Firearm

DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
APPLICATIONTO MAKE AND REGISTER A FIREARM
(Detach this sheet before completing form)

INSTRUCTIONS

1. DEFINITIONS.

a  NATIONAL FIREARMS ACT (NFA). Title 26, Unied States Code, Chapter 53. The implemant-
Ing raquiations are found in Title 27, Gode of Federal Regulations, Parl 179,

b GUNCONTROL ACT (GCA). Thle 18, United States Gade, Ghapler 44. Tha implementing
regulations are found In Tle 27, Gode of Federal Regulations, Part 174,

¢ FIREARM. The term firzarm” means: (1) a shotgun having a barrel arbarrels of less than 18
inches in length; (2) & weapen mada from a shedgun f such weapen s modified has an ovarall
fangih of less than 26 inches or a barrel or barrels of less than 18 inches in length; (3) a rifle
having a barrelorbarels of less than 16 inches inlength: (4) a weapon made from a rifle i
such weapon as modified has an of less than 26 inches of a barrel or barrels of less
than 16 inchas In length: (5) any other weapan, as defined in 18 U.5.C. 5845(g); () a machinequn;
{7) @ mutfier or a slencer tor any firearm whather or not such firearm is included within this detini-
tion; and (8) a destruclive device.

d  PEASON. Theterm ‘person” means a parinership, company, association, trust, estate, or
ionaswellasa

& EMPLOYER IDENTIFICATION NUMBER (EIN). Reg taxpayer fiing sp
tax raturns under 27 CFR § 173,35,

£ SPECIAL (ccc LIPAIIONAL}TAJ( Fequired by the NFA to be pald by a Fedaral firearms licenses
g (Class 2), importing (Class 1), or dealing (Class 3) in

NFAfrearms.

g FEDERAL FIREARMS LICENSE. A license issued underthe provislons of the GCA to manufag-
ture, Impon or deal in firaarms. :

h ATFOF‘FICER nnedrlnerorsrmbyas uIthiBuraau ul.ﬂlwhel Tobacco and Firearms (ATF)
rlorm any on of the NFA.

I, MAKE. Theterm ‘make", and ihe various derivalives of such word, shallinclude manufacturing
(olher than by ane quaified to engage in such business under the NFA], putting tegether, allering.
any combination of these, or otherwi ducing a fiream.

|- MISDEMEANOR CRIME OF DOMESTICVIOLENCE. Acrime that is a misdemaanor under
Federal or State law and has, as an element, the use or atlempled use of physical force, orihe
threatened use of a deadly weapon, committed by a current of former spouse, parent, or guardian
of the victim, by a personwith wham the victim shares a child in comman, by a persen who is ¢o-
habiting with or has cohabited with tha viclim as & spouse, paren, or guardian, The tarm Includes
all misdemeanors that invatve the use or atiempted use a!pnys;callmoe fe 51. simpie assaull,
assam‘: ¥ it the offense ks y ona af th F ieNOT
- d1ah dcted of such cri unlassth iby a lawyer
orgave up the right 1o a lawyer, and,  the person was enmladloa]urytnal ‘was tried by a jury or
gave up the right te a jury inal.

k. REACTIVATION. Tty ionota le NFA firearm to a functional condi-

tlon. This action incurs the making tax Ilahl.iwI

|.  UNSERVICEABLE FIREARM. Ona which is Incapable of discharging a shot by maeans of an
axplogive and incapable of Being readily d ndftion. An acceptable method of
randaring most firearms unserviceable is to fusion weld the chamber closed and fuslon weld the
barrel solidly to the frame.

2 PREPARATION OF APFLICATION AND PAYMENT OF TAX,

a  AUTHORITY. Aspmmeuayznu S.C. §5a22 any person (other than a qualified manufacter of
i complete, in duplicate, a separate
application un Ells form for each hraarm I'Im apphicant maker must furnish all the information
called for on this application form..

fireams (see p

b REGISTRATION BY QUALIFIED MANUFACTURER. A personwho has a Federal firearms
license o manufacture firearms (Type 07 or 10) and who has paid special (occupational) tax to
manuaciure NFA firearms i exempt from the making tax and fiing of tha ATF F 1 application
Such qualified manufaciurer must report and register each NFA firearm manufactured by filing
ATF F 2 Notice of Firearms rimported, as required by 27 CFR §179.102.

c. PAYMENT OF/EXEMPTION FROM PAYMENT OF TAX. Asprovided In 26 U.5.C.§ 5821, there
is @ $200.00 tax on each firearm made, except as provided in 26 U.S.C. §§ 5852 and 5653, whan
an NFA firearm may be mademthnutpayment of the tax when mada by, or onbehall of the United
States or any Stale orp igion thareol. D 1hat the i Is baing made
fora nilty, such as a United Stat confract or a State or local government
agancy purchasze nrder must accompany the appl'callon The reactivalion of a registered unser-
viceable firearm is subject to the making lax.

d PHOTOGRAPHS AND FINGERPRINTS. Anindividual maker must (1) attach to each copy in
item 12 of the ATF F 1, a 2 inchx 2 Inch photograph of histher frontal view takan within & manths
priat 1o the date of the and (2) submit two prop Bl Forms FD-258
{Hnge:pmrcam'wﬂhmmws,lwﬂhﬂp appilcallnn The rhgerprlms must be clear for accurale

o take them.

¥ Pproperiy equipp
a SIGNATURES. All signatures required on ATF F 1 must be ariginalin ink on both coples.

I REMITTANCE. If the application Is subject to the making tax, a check armoney order, made
payable 1o the Bureau of Alcohel, Tebacco and Firearms, inthe amount of $200.00 must be
itted with the ATF F 1. Do not send cash,

g PHOTOCOPIES OR COMPUTER GENERATEDVERSIONS, The ATF F 1 may be photocopied
or a computer-generated version (as fong as it & in the same format and conlaing al required
information} may be used. This form may also be downloaded from the ATF Internet webshe ai
ww. atf freas. gov.

R SERIAL AND OTHER ] Ebei
NFA firearm, enter tha axisting sarlal rember of the firearm |r|lo item 4g and the name and address.
of the original manutacturer Into tem 4a. DO NOT ALTER OR MODIFY THE EXISTING SERIAL
NUMBER. If the NFA firearm Is baing made from parts, your name and address are to be entered

Inta 43 and a you creata is 1o ba imo ftem 40
L SUBMISSION. Al ion must be or black ink and must be kegible.
lllegible entries will be returned for ion. Send both coples of the ATF F 1 and

to the address lecaled Inthe uppar right hand cerner on the lace side of the ATF F 1. Tha relurn
of the application or your sending It to any ather address will only delay the pracessing.

APPROVAL OF APPLICATION. Uponapproval of an application, the NFA Branch will affix the NFA
fax stamp (i (.fany}hu |he application, cancelit, and return the approved copy 1o the maker, The appro-
valof the i of the firearm lo themaker, however, the firearm must not
be made urauithe application has been approved.

WITHDRAWAL OF APPLICATION, The appiication may be withdrawn prioe to apy submis-
slon of a written request from the maker. The NFA Branch will arrange lor a refund of any tax paid.

CANCELLATION OF APPROVED APPLICATION. An approved application may be cancelled anly it
the firearms had not been made or modified. The maker must refurn The approved application with &
writlen request for canceliation, citing the need and that the making of the firearm did not take place.
The NFA Branch will arrange for & refund of any tax paid

DBAFPHO’UAL OF APPLICATION. Ifthe application i disapproved, the NFA Branch will nots the
on the applis and return one copy to the makes. The NFA Branch will
mangel'oraral'mdnl any tax paid.

REASONS FOR DISAPPROVAL. 26 U.5.C. § 5822 provides thal applications shall be denied It ine
malking or possession of the firearm would place the maker inviolation of law,

a STATE OR LOCAL LAW. If State or local law prohibfls the making or possassion of the firearm
the ion will be di

b MACHINEGUNS AND SEMIAUTOMATIC ASSAULTWEAPONS,

{1} 18U.5.C. § 522(0} provides that machineguns may be mada only far gavemment use of export.
An application will be denied unlass the making meels these crileria,

2 18U.5.C. §922(v) generally prohibis the manufactura of a semiautomaic assaull weapon,
The making of an NFA tirearm does not provida rellef from this prohibition.

c. PERSONS PROHIBI‘I‘ED FHOM MAKING A FIREARM. The application will be disapproved if the
maker & afirearm by 18U.5.C. §922(g), which providas that
I shall be uniawlul for any person-

{1} who has been convicted in any court of a crima punishable by imprisonment for a term
exceading one year,

2 wha s a fugitive from Justice;

(@ who iz an unlawiul user of or addicted 1o any controlied substance;

{# who has been adjudi 52 five of who has b toa mental
Institution;
(5 whoa, being an alien, Is llegally or Inthe o, encept a5

18U,5.C. §822(y)(2), has been admitied fo the Unfled States under a nonmlgramisa (as
that farm is defined in 8 LL5.C. §1101{aj{26)

(§ who hashean from tha Amad F

(M who, havingbeen a cilizen of the United States, has renounced his citizenship;

{8 wha s subject to a court order that-

{A) was issued afer a hearing of which such person received actual notlce; and at which such
persan had an opportunity 1o participate;

ATF F 1 (5320.1) (3-2001)
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INSTRUCTIONS (Continued)

() restrains such person from ing, stalking, or i ol such firearms is defined as “raturn” or “retum information” by 26 U.5.C. § 6103 and disclosure is generally
person or child of such intimate pariner or parson, of ing in other conduct that would hibited o than the registrant, relating to the NFA and other firsarms laws
place an inlimate partner in reasonabie sear of bodily Injury 1o the partner or child; and [z akso avallable al the ATF Inlernel website www.atl.treas.gov.

1) 1) includes a finding that such person represents & sredibie threat 1o the physical satety of

such intimate partner or chikd; or {11} by its b plicilly prohibits the use, p 9 PENALTIES. Anyp wha violates or fail nply with any of the requs of the NFA
use, arth 1 physical gainst such intimate p ar child that would shall, upen conviction, be fined not more than $10,000 or be imprisoned for nol maore than 10 years, or
reasonably be expected to cause bodily injury, or both, Any firearm invabved in & violation of tha NFA shall be subject to seizure and forfeiture, It is
unlawiul for amy person 1o make or cause the making of 2 false entry on any 2pplication or record
) who has been convicled in any court of a midemeanar crime of domestic violence, to ship or requirad by the NFA knowing such entry to be false.
transport in interstale or foreign af in ar atfecting or possess in
or affecting commerce, any firearm of ammunalon; of to recelve any firearm or ammunition 10, COMPLIANCEWITHTHE GUN CONTROL ACT. All provisions of the GCA must also be complied

thich op fin intarstate or | with.

B STATUS INGUIRIES AND QUESTIONS, The NFA Branch telephane number is {202) £27-8330. Any
inguiry relating to the status of an applicable to make an NFA firsam or about procedures in general
should be directad to the NFA. Please bi aware that the i lating to the registration of

PRIVACY ACT INFORMATION

1. AUTHORITY. Solicitation of this information is made pursuant to the National Firearms Act (26 U.5.C. §§ 5821 and 5822). Disclosure of this
information by the applicant is mandatory for any person (other than a manufacturer qualified under the National Firearms Act) making a fireamn as
defined in the National Firearms Act.

2. PURPOSE. To verify payment of the tax imposed by 26 U.5.C. § 5821; to determine that the making would not be in violation of law; and to effect
registration of the fireamm.

3. ROUTINE USES. The information will be used by ATF to make the determinations set forth in paragraph 2. In addition, to effact registration of the
firearmn, information as to the identification of the firearm, date of registration, and the identification and address of person entitled to possess the
firearm will be entered into the National Firearms Registration and Transfer Record. No information obtained from a application, registration, or
records required to be submitted by a natural person in order lo comply with any provision of the National Fi Act or regulations issued
thereunder, shall, except in connection with prosscution or other action for furnishing false information, be used, directly or indirectly, as evidence
against that person in any criminal p dng with respect to a violation of law occurring prior to or concurrently with the filing of the application.
The information from this application may only be disclosed to Fedaral authorities for purpose of prosecution for violation of the National Firearms
Act.

4, EFFECTS OF NOT SUPPLYING INFORMATION REQUESTED. Failure to supply complete inft tion will delay p ing and may cause
denial of the application.

PAPERWORK REDUCTION ACT NOTICE

This form is in accordance with the Paperwork Reduction Act of 1995, The information you provide is used to blish that a farea’s receipt and
possession of the firsarm would be in conformance with Federal, State, and local law, The data is used as proof of lawful registration of a firearm to the
manufacturer, The furnishing of this information is mandatory (26 U.S.C. § 5822). '

The estimated averags burden associated with this collection of information 4 hours per respondent or recordkeeper, depending on individual circum-
stances. Comments conceming the accuracy of this burden estimate and suggestions for reducing this burden should be addressed to Reports
Management Officer, Document Services Branch, Bureau of Alcohol, Tobacco and Firearms, Washington, DC 20226,

An agency may not conduct or sponsor, and a persen is not required to respond to, a collection of information unless it displays a currently valid OMB
control number.

ATF F 1 (5320.1) (3-2001)
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OMB No. 1512-0024 (02/29/2004)
DEPARTMENT OF THE TREASURY ATF CONTROL NUMBER
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
APPLICATIONTO MAKE AND REGISTEFI A FIREARM

(Submitin dupli See Inst Hached. ) 1. TYPE OF APPLICATION (Check one)
TO: National Fima:ms Act Branch, Bureau of Alcohol, Tobacco and Firearms, Washington, DC 20226 D a. TAX PAID. Submit with your application a
The undearsigned heraby makes lication, as required by Sections 5821 and 5822 of the National Fire- check or money order for $200 made
arms Act, Title 26 U.S.C., Chapler 53, to make and register the firearm described below. payable to the Department of the Treasury.
2. APPLICATION IS MADE BY: 3a. TRADE NAME (If any) Upon approval of the application, this
[ wovioua D i oromien [ coverwent office will acquire, affix, and cancel the
BUSINESSWE'OHT‘IT ENTITY :‘:?I‘;I:;:d Mational Firearms Act: stamp

3b. APPLICANT'S NAME AND MAILING ADDRESS (Type or print below and between the dots) o
D b. TAX EXEMPT because firearm is being
i - mada on behalf of the Un|led States, or

any department, ind Pyl
ment, ur agency Iharaol'

D ¢. TAX EXEMPT because firearm is being
made by or on behalf of any State or pos-
of the United States, or any poli-
tical subdivison thereof, or any official
police organization of such a govemmant
ad. COUNTY 3e. TELEPHONE AREA CODE AND NUMBER entity engaged in criminal investigations.

3c. IF PO. BOX IS SHOWN ABOVE, STREET ADDRESS MUST BE GIVEN HERE

IMPORTANT: COMPLETE THE REVERSE SIDE. INDIVIDUALS (INCLUDING FEDERALLY LICENSED COLLECTORS) MUST ALSO SUBMIT, IN
DUPLICATE, FBI FORM FD-258, FINGERPRINT CARD.

4. DESCRIPTION OF FIREARM (Complete items a through i) d. MODEL

2. NAME AND LOCATION OF ORIGINAL MANUFAC- |b. TYPE OF FIREARM TO BE |e. CALIBER,
TURER OF FIREARM (RECEIVER] (If prototype, MADE (See instruction fc) GAUGE [[ENGTH|e OF BARREL]l. OVERALL:
furnish plans and specifications) (See Instruction OR SIZE |(inches)
2h) (Specify)

9. SERIAL NUMBER (See Instruction 2h.)

h. ADDITIONAL DESCRIPTION (Include all numbers and other identifying |i. STATE WHY YOU INTEND TO MAKE FIREARM (Use additional shest if
data which will appear on the firearm) necessary)
5. APPLICANT'S FEDERAL FIREARMS LICENSE (If any) 6. SPECIAL (OCCUPATIOMAL) TAX STATUS
{Give complete 15-digit number) a. EMPLOYER IDENTIFICATION NUMBER |b. CLASS
{If applicable)
IMPORTANT: GIVE FULL DETAILS ON SEPARATE SHEET FOR ALL "YES' ANSWERS IN ITEMS 7 AND 8
7. ARE YOU: YES | NO [8. HAVE YOU: YES | NO
a. Cl jonor undar urtioracri which the judg: a. Been convicled in any court of a crime for which the judge could have
id mare than one year. Ani tion & & formal. fion ol imprisoned him/her for more than one year, even ii the judge actually
crime made by a proseculing attomey. gave him/er a shorler
. Afugitive from justice? b. Been discharged from the amed forces under dishonor-
An alien wha is illegally in the United States? able conditions?

. Under 21 years of age? ¢. Been adjudicated mentally defective or been committed toa

institution?
. An unlawful f or addicle de| ssaa mental institution? -
iy I:Jru::'m;h:rdrug cgrda;; ;n]:::uana, m fﬂ"l pressanl, d. Renounced his or her Unitad States citizenship?

Subject 1o & courl order restraining you from harassing, mjkmg e e. Been nu;wimad in any court of & misdemeanar crime of domestic
threatening an intimate partner or child of such partner? violence?  (Sea instruction 1m)
(See Instruction 7e)

UNDER PENALTIES OF PERJURY, | DECLARE that | have examined this application, including accompanying documents, and to the best of my knowledge

ola|o|T

and belief itis true, te and plete and the making and p ion of the firearm described above would not constitute a violation of Chapter 44, Title
18, U.S.C., Chapter 53, Title 26, U.S.C., or any provisions of State or local law.
9. SIGNATURE OF APPLICANT 10, NAME AND TITLE OF AUTHORIZED OFFICIAL OF FIRM OR CORPORATION|11. DATE

(If applicabla)

THE SPACE BELOW IS FOR THE USE OF THE BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

By authority of the Director, Bureau of Alcohol, Tok and Fi this application has been examined and the applicant's making and
of the firrarm described aboveris:

[ ] APPROVED (With the following conditions, if any) [ ] isaPPROVED (For the following reasons)
AUTHORIZED ATF OFFICIAL DATE

ATF F 1 (5320.1) (3-2001) PREVIOUS EDITIONS ARE OBSOLETE
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ADDITIONAL REQUIREMENTS

12. PHOTOGRAPH

AFFIX
RECENT PHOTOGRAPH HERE
(Approximately 2" x 27)
(See instruction 2d)

13, LAW ENFORCEMENT CERTIFICATION (See IMPORTANT note below)

| certify that | am the chief law enforcement officer of the organization named below having jurisdiction in the area of residence of

(Name of Maker)

| have no information indicating that the maker will use the firearm or device described on this application for other than lawful purposes. | have no
information that POSSESSION OF THE FIREARM DESCRIBED IN ITEM 4 ON THE FRONT OF THIS FORM WOULD PLACE THE MAKER IN
VIOLATION OF STATE OR LOCAL LAW.

(Signaturs and Title of Chief Law Enforcement Officer - see IMPORTANT note below)

BY (See IMPORTANT NOTE BELOW)

{Signature and Title of Delegated Person)

(Organization)

(Street Address)

(City, State, and ZIP Code) (Dats)
IMPORTANT: The chief law enf t officer is idered to be the Chief of Police for the maker’s city or town of residence, the Sheriff for the maker's county of
residence; the Head of the State Police for the maker's State of residencs; a Stale or local district atiorney or p tor having jurisdiction in the maker's area of residence;
or another person whase certifcation is acceptable to the Director, Bureau of Alcohel, Tebacco and Firearms. If has specific delegated authority to sign on behall of

tha Chief of Police, Sheriff, efc., this fact must be noted by printing the Chief's, Sheriff's, or other authorized official's name and tille, followed by the word “by” and the full
signature and fitle of the delegated person. Item 13 must be completed for an individual maker. The certification must be dated no more than ene year prior to the date of
receipt of the application

IMPORTANT INFORMATION FOR CURRENTLY REGISTERED FIREARMS

If this registration d 1 evid the cument ragistration of the firearm described on it, please note the following information.

ESTATE PAOCEDURES: For procedures regarding the Iransfer of firearms in an estate resulting from the death of the registrant identified in item 3, the executor should
contact the NFA Branch, Bureau of ATF, Washington, DC  20226.

CHANGE OF ADDRESS: The registrant shall nolity the NFA Branch, Bureau of Alcohol, Tobacco and Firearms, Washington, DC 20226, in wrifing, of any change to the
address in ilem 3a.

INTERSTATE MOVEMENT: If the firearm identified in item 4 is a machinegun, short-barreled rifle, short-barreled shotgun, or destructive device, the registrant may be
required by 18 U.S.C. § 922(a)(4) to obtain permission from ATF prior to any transportation in interstale or fareign commarce.

CHANGE OF DESCRIPTION: The registrant shall notity the NFA Branch, Bureau of Alcohol, Tobacca and Firearms, Washingtan, DC 20226, in writing, of any change to
the description of the firearms in item 4.

RESTRICTIONS ON POSSESSION: Any restriction (sse approval block on face of form) on the possession of the firearm idenfified in item 4 confinues with the further
transfer of the firearm.

PERSONS PROHIBITED FROM POSSESSING FIREARMS: If the registrant bacomes prohibited by 18 U.S.C. § 922 from possessing a firearm, the registrant shall nolify
the NFA Branch, Bureau of Alcohol, Tobaceo and Firearms, Washington, DC 20226, in writing, immediately upon becoming pro-hibited for guidance on the disposal of the
firearm,

PROOF OF REGISTRATION: This approved appiication is the s proof of registration and it shall be mada available to any ATF officer upon request.

ATF F 1 (5320.1) (3-2001)
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ATF Form 2 (5320.2)
Notice of Firearms Manufactured or Imported

INSTRUCTIONS

1. Preparation of Nolice of Firearms Manufactured or Imported.

a This form is mmlrsd to effact the registration of all firearms imported,

tured, tured or i i by qualified Federal firearms

licensees \M'Io have paid the special (cccupational) tax to import or manu-
facture firearms.

b. Reactivation of an NFA firaarm - Any NFA firearm (including the frame
or receiver of such fi ) must be regi: 1to the p in order to
be lawfully possessed. A Form2to register a reactivated NFA firearm \MII
notbe pted if the unsarviceabls fi is not regi ito the
The firearm in that event, would be considered contraband and would be
subject to seizure and forfeiture provisions of the law.

¢. Remanufacture of a fiream - Any NFA firearm has been properly
destroyed, and thersby removed from the purview of the NFA, which are
subsequently restored. (This could also include the converting of semi-
automatic firearms to full automatic firearms). Public Law 99-308, §922(0)
restrictions apply.

d. Manufacture of NFA firearms - Other typas of manufacturing
operations which resultin the manufacture or making of an NFAfi
(This includes producing firaarms from scratch).

@, Aseparate Form 2 must ba submittad for the four categorias of
manufacture, remanufacture, reactivation and impontation of firearms.

i. Photostatic or carbon signatures are not acceptable. Although typed
forms are preferred, pen and ink may be used; forms completed in pencil will
not be accepted. Facsimila copies will be accepted, if an original affidavitis
on file with us.

J. Ifany questions arise conceming the preparation of this form, please
contact the nearest ATF Office or the National Firearms Act Branch at (202)
927-8330,

2. Where to File Form - Submit completed forms to the National Firearms
Act Branch, Bureau of Alcohol, Tobacco and Fireams, Room 5440, 650
Massachusetts Ave,, N.W., Washington, DC 20228,

3. When to File Forms -
a. Allfi factured, factured or reactivated duringa

single day must be filed no later than the closa of the next business day.
(27 CFR179.112).

4. Disposition of Form - The manufacturer or importer must prepare the
form, in duplicate, file the original with the National Firearms Act Branch and
keap the copy with the firearms records required to be retained at the
premisas coverad by the required special (occupational) tax stamp.

5. Recsipt of Form by the Bureau of Alcohol, Tob and Fi

a. The recaipt of this form pmpany preparaed and executed by a

{. If the importation involves more than ona import pamit, a b

P

Form 2 must be filed to report thosa firearms imported under each parmit.

g. Serial numbers - Sections 178.92 and 179.102 of the regulations
require that an individual serial number, not duplicating any serial number
placed by the manufacturer orimporter on any other firearm, must be placed
on the firearm. However, pleass do not alter existing seral numbers.

h. When large numbers of firearms of the same type and model are
reported, lists of serial numbers (double-spaced) may be attached to this
form. The number of fireams in item 3b should agree with total number of
firearms reported, Lists must be referenced to this form by date and
manufacturer or importer in such a way that if pages become separated they
can be matched up to the Form 2.

will register the fi listed on the form to the manufacturer
orimporter, with the exception noted in item 1f. of these instructions.

b. Timely receipt by ATF of a propery prepared and executed form and
timely receipt by the Imports Branch of a copy of ATF Form 6a (required by
27 CFR 178.112) covering the firearm(s) reported on the form by the
importer, will register the listed firearms to the importer.

Paperwork Reduction Act Notice

This request is in accordance with the Paperwork Reduction Act of 1980, The |nformat|un you
provide as a qualified licensed firearms manufacturer orimporteris to register, as d by
law, firearms within the jurisdiction of the National Firearms Act, which have been !swfully manu-
factured orimported. The data is used to determine applicant's eligibility to register the firearms
described. The fumishing of the infc tion is mandatory (26 U.S.C. 5841c).

9

The estimated average burden associated with this collection of information is 311 minutes per
dentor dkeeper depending on individual cir 4 C its gthe
ancuracy of this burden estimate and suggosilons for reducing this burden should ba addrassed

, Bureau of Alcahol, Tobacco and

g Officer,
Firearms.

*LLS. GPO: 1883-342-848 /84478

,D.C. 20226, and the Office of Management and Budget, Paperwork Re-
duction Project (1512-0025), Washington, D.C. 20503,

ATF F 2 (5320.2) (8-93)
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Form Approved: OMB No. 1512-0025 (02/28/95)

DEPARTMENT OF THE TREASURY 1. TYPE OF NOTICE
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS a. FIREARMS ON THIS NOTICEARE:
NOTICE OF FIFIEAHMS MANUFACTURED OR IMPORTED {Check one)
lets in duplicate - See Instructions on
TO: THE DIRECTOR, BUHBU OFILCOHOL. TOBACCO AND FIREARMS, w‘sl'“NGTON, DC 20226 D BApUEACTURED
The undersigned hereby serves notice of the manufacture, reactivation, orimportation of firearms as required by [ ] REMANUFACTURED

section 5841 of the National FirearmsAct, Title 26, U.S.C. Chapter 53.
2. PRINT NAME AND TITLE OF PERSON AUTHORIZED TO SIGN FORABUSINESS OR FIRM

[ ] ReAcTIVATED

[ ] IMPORTED (Ifimported complete
ltems ¢ and d)

3. NAME AND ADDRESS (Include trade name) b. NUMBER OF FIREARMS COVERED
BY THIS NOTICE (See Instruction 1.c.)

FOR IMPORTED FIREARMS ONLY

c. IMPORTATION PERMIT NUMBER
(See Instruction 1.d. on reverss)

[] soLeproPRiETOR [] pamTnERSHIP [] corpoRaTiON
4 WHERE ARE FIREARMS KEPT? 4a. TELEPHONE NUMBER (include area code) | d. PERMIT EXPIRATION DATE

5. DESCRIPTION OF FIREARMS (Complete all itams)

DATE OF MANUFACTURE OR TYPEOF FIREARM | CALIBER | MODEL [ LENGTH (in.)
REACTIVATION (Shortbarreled rifle, GAUGE
(Ifimported, give date released from Customs | machine gun, destructive | OR SIZE OF |OVER- SERIAL NUMBER
custody & manu.’acmmr‘srmmnj device, efc.) BAR- | ALL (See Instructions 1.e. and 1.g.)
(it factured or REL
name of ongna.f manm’acufw) b c & o ¢ .

ADDITIONAL DESCRIPTION ON THE FIREARM(S) DESCRIBED ABOVE; |.E. IF CONVERTED BY KIT. (Attach additional sheets if necessary)

6. FEDERAL FIREARMS LICENSE 7. SPECIAL (OCCUPATIONAL) TAX STAMP

LICENSE NUMBER TYPE OF BUSINESS | EXPIRATION DATE EMPLOYER IDENTIFICATION NUMBER CLASS
UNDER PENALTIES OF PERJURY, | DECLARE that | have examined this notice of fi I factured factured, reactivated orimported and,
to the bast of my knowledge and belief, it is true, comect and complete.

B SIGNATURE OF MANUFACTURER OR IMPORTER (Or authonzed official shown in ftem 2) 9. DATE

ATF F2 (5320.2) (8-93)
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ATF Form 3 (5320.3)
Application for Tax-Exempt Transfer of Firearm and Registration to Special (Occupational) Taxpayer

INSTRUCTIONS

This form must be completed, in duplicate, and used only between those who have paid the appropriate fees to maintain a current Federal firearms license
which is issued every three years and valid special (occupational) tax stamp which must be renewed every July 1st. The FFL and SOT stamp qualifies a
person to import, manufacture or deal in National Firearms Act (NFA) firearms. The applicant must furnish all the information called for on the form. The
transferor's and transferee’s names must be shown exactly as they appear on the federal firearms license.

1. PRINT or type firearm buyer's full nameincluding middle name and 4. PRINT or type firearm buyer's VALID 15 digit FFL #,

address. P.O. Box number, rural route or highway and box number

and trade name. 5a. PRINT or type firearm buyer's VALID 9 digit EIN #.
2a. PRINT or type firearm owner's full nameincluding middle and com- 5b. Is the firearm buyer a Class 1, 2, or 37

plete address, former and current trade name.

6. PRINT or type firearm owner's VALID 15 digit FFL #.

2b. The form will not be mailed to this address. It will be returned to the

address initem 2a 7a. PRINT or type firearm owner's VALID 9 digit EIN #,
2c.  Thefirearm seller's telephone number. 7b. I the firearm owner a Class 1, 2, or 37
3a-g. PRINT or type original manufacturer's orimporter's name and/or 8. Firsarm owner's original signature.

tradename and address and ensure that all of the information

referencing the firearm is complete and accurate. See General 9. PRINT or type firearm owner's name and title.

Information below for more details.
10. DATE firearm owner prepared.
3h. PRINT or type additional information referencing the firearm, such as
a complete description including serial number of the Title | firearm
into which a registered auto sear may be placed.

GENERAL INFORMATION

1. Ensure that the state in which the firearm buyer resides deos not 4. Itthe firearm transaction cannot be completed immediately, please void
prohibit NFA firearms. See “Firearms State Laws and Published the transfer.
Ordinances”, ATF P 5300.5.
5. Always initial and date any corrections you make on the form.
2. Priorto completing and mailing the Form 3 to the NFA Branch, BATF,
Wash,, DC 20228, please make a physical examination of the firearm 6. RECORDKEEPIMNG REQUIREMENTS: Pursuantto Title 18, U.S.C.,
to ensure that the information in items 3a - g is complete and accurate Chapter 44, the transferor and the transferee, as firearm licensees, shall
and hes the information per tly piaced on the firearm, record their disposition and acquisition of the described firearm as required
by subpart H of Title 27 CFR, Part 178.

3. The firearm owner can not deliver the firearm to the firearm buyer until
the approved form is received from the Bureau of ATF.

PAPERWORK REDUCTION ACT NOTICE

This form is in accordance with the Paperwork Reduction Act of 1295, The information you provide will be used to apply to transfer firearms tax exempt from
one Federal firearms licensee and special (occupational) taxpayer qualified to deal in NFA firearms to another qualified special taxpayer. The datais usedto
verify lawful transfer and registration of firearms. The information being furnished is mandatory (26 U.5.C. 5812).

The estimated average burden associated with this collection of information is 30 minutes per respondent or recordkeeper, depending on individual circum-
stances. Comments concerning the accuracy of this burden estimate and suggestions for reducing this burden should be addressed to the Reports Manage-
ment Officer, Document Services Branch, Bureau of Alcohol, Tobacco and Firearms, Washington, DC 20226,

An agency may not conduct or sponsor, and a person is not required to respond to, a collection of infarmation unless it displays a currently valid OMB control
number.

PRIVACY ACT INFORMATION

1. AUTHORITY. Solicitation of this infarmation is made pursuant to the National Firearms Act (26 U.3.C. §5812 and 5851 and 5852). Disclosure of this
information by the applicant is mandatory for any person (other thana manufacturer qualified undsr the National Firearms Act) making a firearm as defined
in the National Firearms Act.

2. PURPOSE. To verify the tax exemption imposed by 26 U.5.C. § 5851, to detemine that the transfer would not be in violation of law; and to effect registra-
tion of the firearm.

3. ROUTINE USES. The information will be used by ATF to make the deteminations set forth in paragraph 2. In addition, to effect registration of the firearm,
information as to the identification of the firearm, date of registration, and the identification and address of person entitled 1o possess the firearm will be
entered into the National Firearms Registration and Transfer Hecord. Mo information obtained from an application, registration, or records required to be
submitted by a natural persen in order to comply with any provision of the National Firearms Act or regulations issued thereunder, shall, except in connec-
tion with prosecution or other action for furnishing false information, be used, directly or indirectly, as avidence against that person in any criminal proceed-
ing with respect to a violation of law occuring prior to or concurrently with the filing of the application. The information from this application may only be
disclosed to Federal authorities for purpose of prosecution for violation of the National Firearms Act.

4. EFFECTS OF NOT SUPPLYING INFORMATION REQUESTED. Failure to supply complete information will delay processing and may cause denial of
the application.

ATF F 3 (5320.3) (2-98)
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OMB No. 1512-0026 (09/30/98)

DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
APPLICATION FOR TAX-EXEMPT TRANSFER OF FIREARM AND
REGISTRATION TO SPECIAL (OCCUPATIONAL) TAXPAYER National Firearms Act (Title 26, U.S.C. Chapter 53)

1. TRANSFEREE'S NAME AND ADDRESS (Show Trade Name, if any, and give number, street, city, To be submitted in duplicate by transferor of firearm
State and 2IP Code, P.Q. Box alone is not sufficient.)

TO: Mational Firearms Act Branch
Bureau of Alcohol, Tobacco and Firearms
Washington, D.C. 20226

2b. NUMBER, STREET, CITY, STATE AND ZIP

- i CODE OF LICENSED PREMISES IF DIFFER-
[] SOLEPROPRIETOR LI PARTNERSHIP L] CORPORATION |  ENTFROMITEM 2a.

2a. TRANSFEROR'S NAME AND MAILING ADDRESS (Show Trade Name, if any)

2c. TELEPHONE NO. (include Area Code)

D___SOLE PROPRIETOR [ PARTNERSHIP O CORPORATIOI\F_ L - — L
The above-named and undersigned transferor and special (occupational) taxpayer hereby makes application as reguired by Section 5812 of the National Firearms
Actto transfer, without payment of tax, and register the firearm described below to the special (occupational) taxpayer identified as the transferee in this applica-

tion.

3. DESCRIPTION OF FIREARM (Complete items a through h, if applicable) ) d. MODEL
a. NAME AND ADDRESS OF MANUFACTURER | b. TYPE OF FIREARM [c. CALIBER, |
AND/OR IMPORTER OF FIREARM (Shortbarreled rifle, | GAUGEOR =
machine gun, destructive SIZE |LENGTH e. OF BARREL:
d;?v;'ce. any other weapon, (Specify) (Inches) f. OVERALL:
alc,
g. SERIAL NUMBER

i
h. ADDITIONAL DESCRIPTION OR DATA APPEARING ON FIREARM (Attach additional sheet if necessary)

4. TRANSFEREE'S FEDERAL FIREARMS LICENSE (Ifany) |5, TRANSFEREE'S SPECIAL (OCCUPATIONAL) TAX STATUS
(Give complete 15-digit number) |a. EMPLOYERIDENTIFICATION |b. CLASS
~ First6digits 2digits 2digits | Sdigits NUMBER
& TRANSFEROR'S FEDERAL FIREARMS LICENSE (ifany) 7. TRANSFEROR'S SPECIAL (OCCUPATIONAL) TAX STATUS
(Give complete 15-digitnurnber) a  EMPLOYERIDENTIFICATION |b. CLASS
First 6 digits " 2digits | 2digits | Sdigits NUMBER

I believe | am entitied to exemption from payment of the transfer tax imposed by Section 5811, National Firearms Act (NFA), on the firearm described above
because the transferee named herein is qualified under the NFA to manufacture, import or deal in that type of firearm.

UNDER PENALTIES OF PERJURY, | DECLARE that | have examined this application, and to the best of my knowledge and belief itis true, correct and
complete.
. ORIGINAL SIGNATURE OF TRANSFEROR (Or aulhorized official) 5. NAME AND TITLE OF AUTHORIZED OFFICIAL | 10. DATE

| ({Printor type)

|

E-SY AUTHORITY OF THE DIRECTOR, THIS APF.'LICATION HAS BEEN EXAMINED, AND THE TRANSFER AND REGISTRATION OF THE FIREARM )
DESCRIBED HEREIN AND THE INTERSTATE MOVEMENT OF THAT FIREARM, WHEN APPLICABLE, TO THE TRANSFEREE ARE:

[
T]  APPROVED (with the following conditions, if any) [ DISAPPROVED (For the following reasons)

THE SPACE BELOW IS FOR THE USE OF THE BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

AUTHORIZED ATF OFFICIAL g ' P T DATE

ATF F 3(5320.3) (2-98) PREVIOUS EDITION IS USEABLE
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ATF Form 4 (5320.4)
Application for Tax paid Transfer and Registration of Firearm

Form Approved: OMB 1512-0027(01/31/00)

DEPARTMENT OF THE TREASURY — BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
APPLICATION FOR TAX PAID TRANSFER AND REGISTRATION OF FIREARM

DETACH THIS SHEET BEFORE COMPLETING FORM
INSTRUCTIONS

1. DEFINITIONS

a. FIREARM. The term “firearm’’ means: (1) a shotgun having a barrel
or barrels of less than 18 inches in length; (2) a weapon made from a
shotgun if such weapon as modified has an overall length of less than
26 inches or a barrel or barrels of less than 18 inches in length; (3] a rifle
having a barrel or barrels of less than 16 inches in length; (4) a weapon
made from a rifle if such weapon as modified has an overall length of
less than 26 inches or a barrel or barrels of less than 16 inches in length;
(5) any other weapon, as defined in b. below; {6) a machinegun; (7) a
muffler or a silencer for any firearm whether or not such firearm is included
within this definition; and (8) a destructive device. The term “firearm’
shall not include an antique firearm or any device (other than a
machinegun or destructive device] which, although designed as a weapaon,
the Director, Bureau of Alcohol, Tobacco and Firearms, or authorized
delegate, finds by reason of the date of its manufacture, value, design
and other characteristics is primarily a collector’s item and is not likely
to be used as a weapon.

b. ANY OTHER WEAPON. The term "any other weapon' means any
weapon or device capable of being concealed on the person and from
which a shot can be discharged through the energy of an explosive; a
pistol or revolver having a barrel with a smooth bore designed or re-
designed to fire a fixed shotgun shell; weapons with combination shotgun
and rifle barrels 12 inches or more, less than 18 inches in length, from
which only a single discharge can be made from either barrel without
manual reloading; and shall include any such weapon which may be readily
restored to fire. Such term shall not include a pistol or a revolver having
a rifled bore, or rifled bores, or weapons designed, made, or intended
to be fired from the shoulder and not capable of firing fixed ammunition.

c. TRANSFEROR. The term “transferor” means the registered owner
of a firearm who is applying to transfer it.

d. TRANSFEREE. The term “transferee’” means the person desiring 1o
acquire the firearm.

e. PERSON. The term “person” means any individual, company, cor-
poration, association, firm, partnership, joint stock company, trust or
society other than a special occupational) taxpayer qualified to deal in
NFA firearms.

2. PREPARATION OF APPLICATION FOR TAX PAID TRANSFER
AND REGISTRATION OF A FIREARM,

a. Reference §§5811 and 5812, National Firearms Act, United States
Code, Chapter 53], persons seeking to transfer a firearm tax paid must
complete, in duplicate, a separate application on this form for each firearm.
The applicant transferor must furnish all the information called for on
this application form.

b. If the transferor of a destructive device, machinegun, shortbarreled
shotgun or short-barreled rifle is a licenses under 18 U.S.C., Chapter 44,
and the transferee is anyone other than a qualified licensee under the
National Firearms Act [special (occupational) taxpayer], the transferee
must complete item 2 (Applicant Certification) on the reverse side of ATF
Form 4 {5320.4). Item 3 (Law Enforcement Certification) must be com-
pleted for the transfer of any NFA firearm to an individual other than
a special (occupationall taxpayer.

c. If the transferee is an individual, including a collector licensed under
18 U.5.C., Chapter 44, in addition to satisfying the requirements of 2b,
above, a recent 2" x 2" photograph must be affixed in item 1 on the
reverse of ATF Form 4 (5320.4) and completed FBI Form FD-258, Finger-
print Card, must be submitted in duplicate. The fingerprints should be
taken by a person qualified to do so, and must be clear, unsmudged and
classifiable.

d. All signatures required on this form must be entered in ink on both
copies. Photocopies or other facsimile signatures are not acceptable. It
is preferred that the form be prepared by the use of a typewriter, using
carbon papar to make an exact duplicate. Pen and ink may be used, but
under no circumstances will a form filled in by use of a lead pencil be
accepted. All changes made on this form must be initialed and dated.

e. If the transferee is acquiring the firearm as other than an individual,
the trade name and business address should be shown in item 2 on the
face of ATF Form 4 (5320.4). Firearms may not be acquired as a part
of the business inventory of a firearms licensee who is not a special (occu-
pational) taxpayer. In such case, the home address of the transferee
should be shown.

f. If the firearm is being transferred from an estate, item 3a. should show
the transferor as: Executor's name, title {Executor (or executrix, admin-
istrator, administratrix) of the Estate of (namel), and the executor's
address. Item 3c. should reflect the last address of the decedent and date
of death.

g. If any questions arise concerning the preparation of this form, please
contact the NFA Branch, Bureau of Alcohol, Tobacco and Firearms,
Washington, DC 20226 or the nearest Alcohol, Tobacco and Firearms
office.

3. DISPOSITION OF APPLICATION FOR TRANSFER AND
REGISTRATION OF FIREARM. The transferor will forward both copies
of the form to the National Firearms Act Branch, Bureau of Alcohol,
Tobacco and Firearms, P.O. Box 73201 Chicago, IL 60673-7201. This
office will deposit the tax and forward the application to the Bureau of
Alcohol, Tobacco and Firearms, National Firearms Act Branch,
Washington, DC 20226 for processing. If approved, the original of the
approved form will be returned to the transferor for delivery to the
transferee with the firearm, and this office will retain the duplicate.
Approval of this form will effect registration of the firearm to the
transferee. The transferor shall not under any circumstances deliver the
firearm to the transferee until the approved form is received. This farm
must be retained by the transferee and be available for inspection by
Government officers until such time as the firearm may later be trans-
ferred after approval by this office. [If the application is disapproved, the
aoriginal with any accompanying check or money order, will be returned
to the transferor with the reason for disapproval.]

4, APPROVED TRANSFER NOT PHYSICALLY ACCOMPLISHED.
Tha transferor should mark the front of the form “VOID,” sign and date
the form and return the voided form to the Director. This will assure that
the firearm will remain registered in the name of the transferor who sub-
mitted the application. Upon receipt of the voided form, instructions for
obtaining a tax refund will be provided.

5. LATER TRANSFERS OF THE FIREARM. If the firearm is to be
transferred later by the new owner, a new application form covering the
proposed transfer must be filed with the Director.

ATF Form 4 (5320.4) (7-88
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INSTRUCTIONS (Continued)

6. RATE OF TAX ON THE TRANSFER OF A FIREARM. The tax on
the transfer of a firearm is $200, except that the transfer tax is $5 on
any firearm classified as ""any other weapon" as defined in instruction 1b.

7. PERSONS PROHIBITED FROM RECEIVING FIREARMS. Under
18 U.S.C., Chapter 44 and Title VIl of Public Law 90-351, as amended,
(18 U.S.C., Appendix), the following persons are prohibited from recaiving
a firearm, including an unserviceable firearm which has a frame or receiver:
(1) fugitives from justice (any crime); (2) persons under mdu:mam for,

urwhohavebeenconwctadaf a crime punishable by i t,
for a term g1 vsar. (3) ic addicts or ful drug users;
(4) persons adjudi d mental defectives or Iy ince or

whuhlwhun committed to any mental institution; (5) wte!ans dls-
h under dish ible conditions; (6) who have
MUnnadSmdﬁzensHp l?:dmmmumwnmum
States; and (8] where the i isafi p under
21 years of age in the case of any firearm other than a shotgun or a rifle
and under 18 years of age in the case of a shotgun or a rifle. In addman,
section 5812 of the National Fil Act requires that an li

to transfer a firearm be denied if the transfer, receipt or possession of
the firearm would place the transferee in violation of law. The term “law”
in this statute includes Federal laws as well as State statutes and local
ordinances applicable to the locality where the transferse resides.

8. INQUIRIES ABOUT STATUS OF A TRANSFER APPLICATION.
The transfer application form will be reviewed and returned to the

application may be given only to the transferor. Such information can-
not be divulged to the transferee.

9. PENALTIES. Any person who violates or fails to comply with any
of the requi of the National Fi Act shall, upon conviction,
ba fined not more than $10,000 or be imprisoned for not more than 10
years, or both, in the discretion of the court. Moreover, any firearm
involved in any violation of the p of the National Firearms Act
or any regulations issued thereunder shall be subject to seizure and
forfeiture, It is unlawful for any person to make or cause the making of
a false entry on any appli or record d by the National Firearms
Act knowing such entry to be false.

NOTE: Al!prmmofT‘rﬂalofﬂnGunComd&mmmalsobewn
plied with, including the i for licenses and
ratention of ATF Form 4473 (5300.9) by Ilmnaaes for dispositions to
nonlicensees.

SPECIAL NOTE: A direct ir fer will be app d only to
a licensee who Is also a special (occupational) taxpayer qualified to deal
in the parti type NFA fi orag entity; or a lawful

heir; or, in the case of a firearm which has been designated as a “‘curio
or relic,” to a licensed collector.

PAPERWORK REDUCTION ACT NOTICE

This information request is in accordance with the Paperwork Reduc-
tion Act of 1&!! The information you provide is used in applying to

transferor promptly if additional inf ion or cor are required
Hi i of the ity for an FBI record check on an indi-
vidual feree’s fingerp i ly 60 days must be all d
forg ing such applicati I.Fnderlhe i of Section 6103(a),

T!Us 26, Unmad States Code, disclosure o{ any “return” or “return
information” Is generally prohibited to anyone except the person filing
the return. Therefore, information about the status of a transfer

ser ble fi id 1o other than special tax-
payers qualified to deal in NFA firearms or government antities. Data is
used to identify transferor, transferee, and firearm, and to ensure legal-
ity for transfer under Federal, State and local laws. The furnishing of

this information is mandatory. (26 U.S.C. 5812)

The following information js provided pursuant to Section 3 of the Privacy Act of 1974 (5 U.S5.C. §552(e)(3)):

1. AUTHORITY. Solicitation of this information is made pursuant to the National Firearms Act (26 U.S.C. §5812). Disclosure
of this information by the applicant is mandatory for transfer of an NFA firearm, unless the transfer is otherwise exempt from tax.

2. PURPOSE. To insure payment of the tax imposed by 26 U.5.C. §6811; to insure that the transfer would not be in violation
of law; and to effect registration of the firearm.

3. ROUTINE USES. The information will be used by ATF to make the datermi
affect registration of the firearm, information as to the identification of the fi , date of and the identification
and address of person entitled to possess 1he firearm will be 1 into the National Firearms R 1 and Transfer Record.
No information obtained from an appli i ion, or records required to be submitted by a natural person in order
to comply with any provision of the National Frrsarms Act or regulations issued thereunder, shall, except in connection with
prosecution or other action for furnishing false information, be used, directly or indirectly, as evidence against that person
inany cnmma! proceeding with respect to a violation of law occurring prior to or concurrently with the filing of the BDDhcatlon
The i ion from this application may only be disclosed to Federal authorities for of p for
of the National Firearms Act.

set forth in paragraph 2. In addition, to

F

. EFFECTS OF NOT SUPPLYING INFORMATION REQUESTED. Failure to supply complete information will delay processing
and may cause denial of the application.

ATF Form 4 (5320.4) (7-88)
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DEPARTMENT OF THE TREASURY — BUREAU OF ALCOHOL, TOBACCO AND FIREARMS SEE INSTRUCTIONS Aﬁt?P‘i.ng’re
IN D
APPLICATION FOR TAX PAID TRANSFER AND REGISTRATION OF FIREARM $g:BEN§:;'cm”;ifr§gm Aot ranch
2a. TRANSFEREE'S NAME AND ADDRESS (I feree is a Special (Occupational) Taxpayer who EIuFria:,gr;‘r-f‘s Alcohol, Tobacco an
is acquiring firearm for personal use, rather than as part of his business inventory, show personal PO Bou 1
name below and check hera: LI) sy 1?3201. A

1. TYPE OF TRANSFER (Check one/)

(See instructions 1 and 6)

2b. TRADE NAME (See instruction 2e) 2c. COUNTY D
ss  [] s200 o

3a. TRANSFEROR'S NAME AND MAILING ADDRESS (If the firearm is registered under your trade

name, enter your trade name. EXECUTORS: See instruction 2f.) Suibmit with your application & check or

money order for the appropriate amount made
payable to the Department of the Treasury.
Upon approval of this application, this office
will acquire, affix and cancel the required
“Mational Firearms Act"” stamp for you. (See
Instruction 6)

3b. NUMBER, STREET, CITY, STATE
AND ZIP CODE IF DIFFERENT
FROM ITEM 3a.

3e. IF APPLICABLE: DECEDENT'S NAME, ADDRESS, AND DATE OF DEATH

The above-named and undersigned tranferor hereby makes application as required by Section 5812 of the National Firearms Act to transfer and register
the firearm described below to the transferee.

4, DESCRIPTION OF FIREARM (Ci lete items a through h) d. MODEL
a. NAME AND ADDRESS OF MANUFACTURER I; TYPE O;QF{RERM (Short- ¢. CALIBER,
AND/OR IMPORTER OF FIREARM arreled rifle, machine gun, GAUGE OR p
destructive device, any other | SIZE (Specify) LENGTH e. OF BARR?'L'
weapon, etc.) {Inches) f. OVERALL:

g. SERIAL NUMBER

h. ADDITIONAL DESCRIPTION OR DATA APPEARING OMN FIREARM (Attach additional sheet if necessary)

5. TRANSFEREE'S FEDERAL FIREARMS LICENSE (If any) 6. TRANSFEREE'S SPECIAL (OCCUPATIONAL) TAX STATUS
(Give complete 15-digit number) a. ATF IDENTIFICATION NUMBER b. CLASS
First6digits | 2digts | 2digis | 5 digits

T T
| |
|
7. TRANSFEROR’'S FEDERAL FIREARMS LICENSE (If anv/ 8. TRANSFEROR'S SPECIAL (OCCUPATIONAL) TAX STATUS
{Give complete 15-digit number) a. ATF IDENTIFICATION NUMBER | b. CLASS
First6digts |  2digts | 2digits | 5 digits

T L Ll
| | I
| 1 |

UNDER PENALTIES OF PERJURY, | DECLARE that | have examined this application, and to the best of rn]r knowledge and belief it is true, correct and
complete, and that the transfer of the described firearm to the transferee and receipt and p of it by th feree are not prohibited by the provisions
of Chapter 44, Title 18, United States Code; Uhapter £3, Title 26, United States Code; or Title VI of the Gmmbus Crime Control and Safe Streets Act,
as amended; or any provisions of State or local law.

9. SIGNATURE OF TRANSFEROR (Or authorized officia'] 10. NAME AND TITLE OF AUTHORIZED OFFICIAL 11. DATE
(Print or type)

THE SPACE BELOW IS FOR THE USE OF THE "sJREAU OF HLCOHOL TOBACCO AND FIREARMS

BY AUTHORITY OF THE DIRECTOR, THIS APFLICATION HAS BEEN EXAMINED, AND THE /RANSFER AND |STAMP NUMBER
REGISTRATION OF THE FIREARM DESCRIBED HEREIN A.4D THE .NTERSTATE MOVEMENT DF THAT FIREARM,
WHEN APPLICABLE, TO THE TRANSFEREE ARE:

[] arprovED (with the following conditicn., if aiy) [] oisapprovED (For the following reasons)

SIGNATURE OF DIRECTOR, BUREAU OF ALCOHOL, TOBACCO AND FIREARME DATE

ATF Form 4 (5320.4) (7-88)
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CERTIFICATIONS

1. PHOTOGRAPH

If the feror of a d ive device, hinegun, short-barreled shotgun or short-barreled
rifle is a Federal firearms licensee, and the transferee is anyone other than a licensee qualified to deal
in the firearm to be transferred, the transferee must sign the Applicant Certification (item 2 below)

in the presence of the law enforcement officer signing item 3 below. The Law Enforcement Certifica- AFFIX
tion (item 3 below) must be pleted for the fer of any regi i fi to an individual other RECENT PHOTOGRAPH HERE
than a licensee qualified to deal in the firearm to be transferred. In addition, the individual transferee {Approximately 2" x 2")

must affix a recent photograph (taken within the past year) in item 1 and submit, in duplicate (to the
transferor) two completed copies of FBI Form FD-258, Fingerprint Card. (See Important note below.)

2. APPLICANT CERTIFICATION

I , have a bl ity to p the device or
(Name of Transferee}
p on this lication for the following ]
and my possession of the device or pon would be istent with public safety (18 U.S.C. 922(b) (4] and 27 CFR 178.98).

UNDER PENALTIES OF PERJURY, | declare that | have examined this application, and to the best of my knowledge and belief it is true, correct and com-
plete, and that receipt and possession of the firearm described on this form will not place me in violation of the provisions of Chapter 44, Title 18, U.S.C.;
Chapter 53, Title 26, U.S.C.; or Title VIl of the Omnibus Crime Control and Safe Streets Act, as amended, or any provisions of State or local law.

{Signature of Transferee or official authorized to sign for firm) Date

3. LAW ENFORCEMENT CERTIFICATION (See IMPORTANT note below)

| certify that | am the chief law enforcement officer of the organization named below having jurisdiction in the area

idence of . | have no inf ion indicating that the i will use the fire-
{Name of Transferee)
arm or device described on this application for other than lawful purposes. | have no information that the receipt and/or possession of the firearm described

in item 4 of this form would place the transferee in viclation of State or local law.

of

(Signature and Title of Chief Law Enforcement Officer — See IMPORTANT note below)

{Date)

{Organization and Street Address)

[County) {Phone — include area code)

IMPORTANT: The chief law enforcement officer is considered to be the Chief of Palice for the transferee’s city or town of residence, the Sheriff for
the transferee's county of residence; the Head of the State Police for the transferee’s State of residence; a State or local district attorney or prosecutor
having jurisdiction in the transferee’s area of residence; or another person whose certification is acceptable to the Director, Bureau of Alcohol, Tobacco
and Firearms. If someone has specific delegated authority to sign on behalf of the Chief of Palice, Sheriff, etc., this fact must be noted by printing the
Chief's, Sheriff's, or other authorized official’'s name and title, followed by the word “by" and the full signature and title of the delegated person,

ATF Form 4 (5320.4) (768
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ATF Form 5 (5320.5)
Application for Tax Exempt Transfer and Registration of a Firearm

OMB No. 1512-0028 (01/31/00)

DEPARTMENT OF THE TREASURY — BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
APPLICATION FOR TAX EXEMPT TRANSFER AND REGISTRATION OF A FIREARM

DETACH THIS SHEET BEFORE COMPLETING
INSTRUCTIONS

1. DEFINITIONS.

a. FIREARM. The term “firearm” means: (1) a shotgun having a barrel
or barrels of less than 18 inches in langth; (2] a weapon made from a
shotgun if such weapon as modified has an overall length of less than
26 inches or a barrel or barrels of less than 18 inches in length; (3} a rifle
having a barrel or barrels of less than 16 inches in length; (4} a weapon
made from a rifle if such weapon as modified has an overall length of
less than 26 inches or a barrel or barrels of less than 16 inches in length;
(5] any other weapon, as defined in b. below; (6) a machinegun; (7) a
muffler or a silencer or any firearm whether or not such firearm is included
within this definition: and (8] a destructive device. The term “firearm’
shall not include an antique firearm or any device (other than a
machinegun or destructive device) which, although designed as a weapon,
the Director, Bureau of Alcohol, Tobacco and Firearms, or authorized
delegate, finds by reason of the date of its manufacture, value, design
and other characteristics is primarily a collector's item and is not likely
to be used as a weapon.

b. ANY OTHER WEAPON. The term “any other weapon” means any
weapon or device capable of being concealed on the person and from
which a shot can be discharged through the energy of an explosive: a
pistol or revolver having a barrel with a smooth bore designed or re-
designed to fire a fixed shotgun shell; weapons with combination shotgun
and rifle barrels 12 inches or more, less than 18 inches in length, from
which only a single discharge can be made from either barrel without
manual reloading; and shall include any such weapon which may be readily
restored to fire. Such term shall not include a pistol or a revolver having
a rifled bore, or rifled bores, or weapons designed, made, or intended
to be fired from the shoulder and not capable of firing fixed ammunition.

c. TRANSFEROR. The term “transferor” means the registered owner
of a firearm who is applying to transfer it.

d. TRANSFEREE. The term “transferee”” means the person desiring 1o
acquire the firearm.

e. PERSON. The term “person’” means any individual, company, cor-
poratioh, ion, firm, par hip, joint stock company, trust or
society which is not a special (occupational) taxpayer.

2. PREPARATION OF APPLICATION FOR TAX-EXEMPT TRANS-
FER AND REGISTRATION OF A FIREARM.

a. As set forth in section 5812, National Firearms Act (26 U.S.C,, Chapter
53), and except as otherwise provided, persons seeking to transfer a
firearm without payment of tax must complete, in duplicate, a separate
application on this form for each firearm. The applicant transferor must
furnish all the information called for on this application form.

b. If the transferor of a destructive device, machinegun, shortbarreled
shotgun or short-barreled rifle is a licensee under 18 U.S.C., Chapter 44,
and the transferee is anyone other than a qualified licensee under the
National Firearms Act [special ( p wal) taxpayer], the fi
must complete item 2 (Applicant Certification) on the reverse side of ATF
Form & (7560.5).

Item 3 (Law Enforcement Certification) must be completed for the
transfer of any NFA firearm to an individual other than a special loccupa-
tional] taxpayer.

c. If the ransferee is an individual {including a licensed collector, in ad-
dition to satistying the requirements of 2b. above, a recent 2" x 2"
photograph must be affixed in item 1 on the reverse of ATF Form 5 and
completed FBI Form FD-258, Fingerprint Card, in duplicate, must be sub-
mitted. The fingerprints should be taken by a person qualified to do so,
and must be clear, unsmudged and classifiable.

d. Itis preferred that the form be prepared by the use of a typewriter,
using carbon paper to make an exact duplicate. Pen and ink may be used,
but under no circumstances will a form filled in by use of a lead pencil
be accepted. All signatures on both copies MUST be original, Photocopies
or other facsimiles are not acceptable. All changes made on the face of
the form by the transferor must be initialed and dated.

e. If the transferee is acquiring the firearm as other than an individual,
the trade name should be shown in item 2b. on the face of ATF Form
5 and the business address should appear in items 2a. and 2c. A firearms
licensee who is not a special (occupationall taxpayer may not acquire
firearms as part of the business inventory and item 2b. should be left
blank, ltems 2a. and 2c. should, in such case, reflect the home address.

. If the firearm is being transferred from an estate, item 3a. should show
the transferor as: Executor’s name, title (Executor (or executrix, admin-
istrator, administratrix) of the Estate of (namell, and the executor's
address. Item 3b. should reflect the last address of the decedent and
date of death.

g. If any questions arise concerning the preparation of this form, please
contact the NFA Branch, Bureau of Alcohol, Tobacco and Firearms,
Washington, DC 20226 or the nearest Alcohol, Tobacco and Firearms
office.

3. DISPOSITION OF APPLICATION FOR TRANSFER AND
REGISTRATION OF FIREARM. The transferor will forward both copies
of the form to the NFA Branch, Bureau of Alcohol, Tobacco and Firearms,
Washington, DC 20226. If approved, the original of the approved form
will be returned to the transferor for delivery to the transferee with the
firearm, and this office will retain the duplicate. Approval of this form
will effect registration of the firearm to the transferee. The transferor shall
not under any circumstances deliver the firearm to the transferee until
the approved form is received. This form must be retained by the
transferee and be available for inspection by Government officers until
such time as the firearm may later be transferred after approval by this
office. If the li 1 is di d, the | will be returned to
the transferor with the reason for disapproval.

4. APPROVED TRANSFER NOT PHYSICALLY ACCOMPLISHED.
The transferor should mark the front of the form “VOID,” sign and date
the form and return the voided form to the Director. This will assure that
the firearm will remain registered in the name of the transferor who sub-
mitted the application.

ATF FORM 5 (5320.5) (4-89)
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INSTRUCTIONS (Continued)

6. LATER TRANSFERS OF THE FIREARM. If the firearm is to be
transferred later by the new owner, a new application form covering the
proposed transfer must be filed with the Director.

6. TRANSFERS EXEMPT FROM TAX. A registered firearm may be
transferred without payment of tax under any of the following conditions:

a. If it is an unserviceable firearm being transferred as a curio or orna-
ment. (NOTE: an unserviceable firearm is defined as one which is in-
capable of discharging a shot by means of an explosive and incapable
of being readily restored to a firing condition. An acceptable method of
rendering most firearms unserviceable is to fusion weld the chamber
closed and fusion weld the barrel solidly to the frame. Certain unusual
firearms require other methods to render the firearm unserviceable. Con-
tact ATF for instructions when in doubt.)

b. To or from the United States, or any department, independent
establishment or agency thereof.

¢. Toor from any State or possession of the United States or any political
subdivision thereof, or any official police organization of such a govern-
ment entity engaged in criminal investigations.

d. To a lawiful heir as defined in the laws of the State of residence of
the decedent.

€. The National Firearms Act also provides that registered firearms may
be sferred tax ptb 1 dealers who have also paid

special (occupationall tax. In such instances, however, the application
must be submitted on ATF Form 3.

7. PERSONS PROHIBITED FROM RECEIVING FIREARMS. Under
18 U.5.C., Chapter 44 and Title VIl of Public Law 50-351, as amended,
{18 U.5.C., Appendix), the following persons are prohibited from receiving
a firearm, including an unserviceable firearm which has a frame or receiver:
(1} fugitives from justice (any crimel; (2) persons under indictment for,
or who have been convicted of, a crime punishable for a term exceeding
1 year; (3) narcotic addicts or unlawful drug users; (4) persons adjudicated
mental defectives or mentally incompetent, or who have been commit-
ted to any mental institution; (5] veterans discharged under dishonorable
conditions; (6] persons who have renounced their United States

citizenship; (7) aliens illegally or unlawfully in the United States; and (8)
where the transferor is a firearms licensee, persons under 21 years of
age in the case of any firearm other than a shotgun or a rifle and under
18 years of age in the case of a shotgun or a rifle. In addition, section
5812 of the National Firearms Act requires that an application to transfer
a firearm be denied if the transfer, receipt or possession of the firearm
would place the transferee in violation of law. The term “law" in this
statute includes Federal laws as well as State statutes and local ordinances
applicable to the locality where the transferee resides.

8. PENALTIES. Any person who violates or fails to comply with any
of the requirements of the National Firearms Act shall, upon conviction,
be fined not more than $10,000 or be imprisoned for not more than 10
years, or both, in the discretion of the court. Moreover, any firearm
involved in any violation of the provisions of the National Firearms Act
or any regulations issued thereunder shall be subject to seizure and
forfeiture. It is unlawful for any person to make or cause the making of
a false entry on any application or record required by the National Firearms
Act knowing such entry to be false.

NOTE: All provisions of Title | of the Gun Control Act must also be com-
plied with, including the recordkeeping requirements for licenses.

SPECIAL NOTE: A direct interstate transfer will be approved only to
a licensee who is also a special (occupational) taxpayer qualified to deal
in the particular type NFA firearm; or a government entity; or a lawful
heir; or, in the case of a firearm which has been designated as a “curio
or relic,” to a licensed collector.

PAPERWORK REDUCTION ACT NOTICE

This lorm meats the clearance requirements of Section 3507, PL9&-511, 12/11/80.
The information you provide is used to apply the tax-exempt transler of an unser-
viceabla firearm lo anyone other than a Federal firearms licensee who has paid the

quired special ( k tax to deal In NFA firearms. The data s used lo
ensure legality of transfer under Federal, State and local law. The fumnishing of this
Information ks mandatory (26 USC 5812),

The estj d age burden with this collection of Inf, 118 4
hours per respondent or di depending on Indivi i . Com-
menls conceming the accuracy of this burden estimate and suggestions for reduc-
ing this burden should be d 1o Reports M Officer, D

Services Branch, Bureau of Alcohol, Tobaceo and Fireams, Washinglon, DC 20226.

An agency may not conduct of sponsor, and a person Is not required to respond o,
a collection of information unless it displays a currently valid OMB control number,

PRIVACY ACT INFORMATION
The following information is provided pursuant to Section 3 of the Privacy Act of 1974 (5 U.5.C. §552(e)(3)):

1. AUTHORITY. Solicitation of this information is made pursuant to the National Firearms Act (26 U.S.C. §5812). Disclosure
of this information by the applicant is mandatory for any transfer without payment of transfer tax as provided in 26 U.5.C. §5862.

2. PURPOSE. To verify that the prop d fer is
of law; and to effect registration of the firearm.

pt from tax; to verify that the transfer would not be in violation

3. ROUTINE USES. The information will be used by ATF to make the determinations set forth in paragraph 2. In addition, to
effect regi ion of the fi i 1 @5 to the identification of the firearm, date of registration, and the identification
and address of person entitled to possess the firearm will be entered into the National Firearms Registration and Transfer Record.
No information obtained from an application, registration, or records required to be submitted by a natural person in order

to comply with any provision of the National Fi Act or regul issued thereunder, shall, except in connection with
prosecution or other action for furnishing inf 1, be used, directly or indirectly, as evidence against that person in any
criminal p ding with 1o a violation of law occurring prior to or concurrently with the filing of the application. The

information from this application may only be disclosed to Federal authorities for purposes of prosecution for violation of the
National Firearms Act.

s

. EFFECTS OF NOT SUPPLYING INFORMATION REQUESTED. Failure to supply complete inf
and may cause denial of the application.

ion will delay p
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Form Approved: OMB No. 1512-0028 (09/30/95)

— SEE INSTRUCTIONS ATTACHED.
DEPARTMENT OF THE TREASURY — BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 30 BE SUBMITTED IN DUPLICATE
APPLICATION FOR TAX EXEMPT TRANSFER AND REGISTRATION OF A FIREARM TO: National Firearms Act Branch
Bureau of Alcohol, Tobacco and
2a. TRANSFERRE'S NAME AND ADDRESS (If fi is a Special (O ional) Taxp who ..,F"__'Qam DC 20226

is acquiring firearm for peraonﬁuse, rather than as part of his business inventary, show r|:ver=;u¢-.\r-nal !
) 1. TYPE OF TRANSFER: TAX EXEMPT

name below and check here:
| believe that | am entitled to exemption from

the payment of the fer tax imposed by
Section 5811 (26 U.S.C. Chapter 53) on the

described herein for the following

2b. TRADE NAME (See instruction 2e) 2¢. COUNTY veason See Instruction B):
[J FIREARM 1S UNSERVICEABLE AND IS
3a. TRANSFEROR'S NAME AND MAILING ADDRESS (if firearm is registered under your trade name, BEING TRANSFERRED AS A CURIO
enter your trade name. EXECUTORS: See instruction 2f.) OR ORNAMENT (6a)

[ FIREARM IS BEING TRANSFERRED TO
OR FROM A GOVERNMENT ENTITY
(6b & 6c)

[ FIREARM IS BEING TRANSFERRED TO
A LAWFUL HEIR (6d)

[J OTHER (Specify)

3c. NUMBER, STREET, CITY, STATE
AND ZIP CODE OF RESIDENCE (OR
FIREARMS BUSINESS PREMISES] IF

DIFFERENT FROM ITEM 3a.
3b. IF APPLICABLE: DECEDENT'S NAME, ADDRESS, AND DATE OF DEATH

The above-named and undersigned tranferor hereby makes application as required by Section 5812 of the National Firearms Act to transfer and register
the firearm described below to the transferee.

4. DESCRIPTION OF FIREARM (Complete items a through il d. MODEL
a. NAME AND ADDRESS OF MANUFACTURER b. TYPE OF FIREARM (Short- | c. CALIBER,
AND/OR IMPORTER OF FIREARM barreled rifle, machine gun, GAUGE OR
destructive device, any other | SIZE (Specify) | LENGTH & OF BARREL:
weapon, etc.) {Inches) f. OVERALL:
g. SERIAL NUMBER
h. ADDITIONAL DESCRIPTION OR DATA APPEARING ON i. IS THE FIREARM UNSERVICEABLE AS DEFINED IN INSTRUCTION
FIREARM (Attach additional sheet if y) 6a? (1 YES LINO  (If “No,” describe any other method by which
firearm has been rendered unserviceable. Use additional sheets.)
5. TRANSFEREE'S FEDERAL FIREARMS LICENSE (If any) 6. TRANSFEREE'S SPECIAL (OCCUPATIONAL) TAX STATUS
(Give complete 15-digit number) a. ATF IDENTIFICATION NO. b. CLASS
FirstBdigits | 2digits | 2digis | 5 digits
1 I |
| 1 1
7. TRANSFEROR'S FEDERAL FIREARMS LICENSE (If any! 8. TRANSFEROR'S SPECIAL (OCCUPATIONAL) TAX STATUS
(Give complete 15-digit number) a. ATF IDENTIFICATION NO. b. CLASS
First Gdigits. | 2digits | 2digits | 5 digits
| | |
I I |

UNDER PENALTIES OF PERJURY, | DECLARE that | have examined this application, and to the best of my knowledge and belief it is true, correct and
complate, and that the transfer of the described firearm to the transferee and receipt and p ion of it by the fi are not prohibited by the provisions
of Chapter 44, Title 18, United States Code; Chapter 53, Title 26, United States Code; or Title VIl of the Omnibus Crime Control and Safe Streets Act,
as jed; or any provisi of State or local law.

9. SIGNATURE OF TRANSFEROR (Or authorized officiall 10. NAME AND TITLE OF AUTHORIZED OFFICIAL 11. DATE
{Print or type!

THE SPACE BELOW IS FOR THE USE OF THE BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
BY AUTHORITY OF THE DIRECTOR, THIS APPLICATION HAS BEEN EXAMINED, AND THE TRANSFER AND

REGISTRATION OF THE FIREARM DESCRIBED HEREIN AND THE INTERSTATE MOVEMENT OF THAT FIREARM,

WHEN APPLICABLE, TO THE TRANSFEREE ARE:

[ APPROVED (With the following conditions, if any) [ DISAPPROVED (For the following reasons)
EXAMINER DATE AUTHORIZED ATF OFFICIAL DATE
ATF FORM 5 (5320.5) (4-89) PREVIOUS EDITIONS ARE OBSOLETE
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CERTIFICATIONS

1. PHOTOGRAPH

If the transferor of a destructive device, machinegun, short-barreled shotgun or short-barreled rifle
is a Federal firearms licensee, and the transferee is anyone other than a licensee qualified to deal in
the firearm to be transferred, the transferee must sign the Applicant Certification (item 2 below] in

the p of the law enfor officer signing item 3 below. The Law Enforcement Certification AFFIX
(item 3 below) must be completed for the transfer of any registered firearm to an individual other than RECENT PHOTOGRAPH HERE
a licensee qualified to deal in the firearm to be transferred. In addition, the individual feree must {Approximately 2" x 2"')

affix a recent photograph (taken within the past year) in item 1 and submit, in duplicate (to the transferor)
two completed copies of FBI Form FD-258, Fingerprint Card. (See Important note below.)

2. APPLICANT CERTIFICATION

I , have a reasonable necessity to possess the device or
{Name of Transferee)

pon { on this application for the ing {

and my possession of the device or would be consi with public safety (18 U.5.C. 922(b) (4) and 27 CFR 178.98).

UNDER PENALTIES OF PERJURY, | declare that | have examined this application, and to the best of my knowledge and belief it is true, correct and com-
plete, and that receipt and possession of the firearm described on this form will not place me in violation of the provisions of Chapter 44, Title 18, U.5.C.;
Chapter 53, Title 26, U.S.C.; or Title VIl of the Omnibus Crime Control and Safe Streets Act, as amended, or any provisions of State or local law.

(Sig of T or official authorized to sign for firm) Date

3. LAW ENFORCEMENT CERTIFICATION (See IMPORTANT note below)

| certify that | am the chief law enforcement officer of the organization named below having jurisdiction in the area

of resid of . | have no information indicating that the transferee will use the fire-
(Name of Transferee)

arm or device described on this application for other than lawful p | have no inf ion that the receipt and/or possession of the firearm described
in item 4 of this form would place the transferee in violation of State or local law.

(Signature and Title of Chief Law Enforcement Officer — See IMPORTANT note below)

(Date)
(Organization and Street Address)
(County) (Phone — include area code)
IMPORTANT: The chief law enfor officer is i 1 to be the C-I'Wef of Police for the transferee’s city or town of residence, the Sheriff for

the transferee’s county of residence; the Head of the State Police for the transferee’s State of residence; a State or local district attorney or prosecutor
having jurisdiction in the transferee's area of residence; or another person whose certification is acceptable to the Director, Bureau of Alcohol, Tobacco
and Firearms. If someone has specific delegated authority to sign on behalf of the Chief of Police, Sheriff, etc., this fact must be noted by printing the
Chief's, Sheriff's, or other authorized official’s name and title, followed by the word “by”" and the full signature and title of the delegated person,

PREVIOUS EDITIONS ARE OBSOLETE ATF FORM 5 (5320.5) (4-889)
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ATF Form 9 (5320.9)
Application and Permit for Permanent Exportation of Firearms

INSTRUCTIONS (See 27 CFR Part 479)

Any person desiring to parmanently export a firearm without payment of the iransfer tax must submit ATF Form 9, in to the Director, Bureau of Aleohol, Tobacco and Firearms,
Washington, D.C. 20226, for a permit providing for deferment of the transfer tax. No shipment may be made unlil that permit is received from the Director.

a. ATF Form 9 must be submitted until a State Department License for the exportation has been received by the applicant.
b. Part 1 of ATF Form 9 must be completed by the applicant and submitted to ATF with a cartified copy of a written order, contract of sale, o other evidence showing firearm is to be

shipped 1o a foreign destination. The transferor's written certification attesting fo that fact must appear on the d tation. If the applicant wishes to transter the firearm(s) tax
free to anather person whao will expart the firearm, the applicant must submit Form 3 with documentation that the transfer is a part of the exporialion process.

¢ The form must be completed by typewriter or pen and ink; penciled entries are unacceptable. The sig in fem 10 must be enterad in ink on all four coples. Photostatic,
facsimile or carbon copy signatures are not acceptable. Where tha exporter is a Federal Firearms Licensee, only those individuals Form 7, Application for Licensa, or an individual
whom the licensee has certified to ATF as a responsible official, may sign as the autho rized official in item 10, Part 1.

d. Applications approved by ATF will serve as the permit to export the fi (s) described on the applicati

2. Inthe event exporiation is not effected, all copies of the form must be i fiately to ATF for liation. (27 CFR 179.116).

When the firearms are to be exported by other than parcel post, two copies each of the permit and the Shipper's Export Declaralion (Commerce Form 7525-V), and a copy of the Slate

Department License, must be submitted to the District Director of U.S. Cusioms Service at the port of exportation, an must precada o y the shi in order to permit

appropriale inspection prior lo lading. The Customs official, after execution Part 3, will retain ona copy of the pafmil and ratum one copy to tha DIIBCIOI Bu!aau of Alcohol, Tobaceo and
Firearms, NFA Branch, Washington, DC 20226, as provided in Customs Manual Supplement No. 3284.02 dated March 12, 1979,

When the firearms are to be exported by parcel post, one copy of the permit must be presented to the postmaster at the office recelving the parcel. The posimaster will execute Part 4 of
ATF Form 3 and return the permit to the exporter.

Proot of exportation must be furnished by the exporter to ATF within a 6-month period fiom date of issuance of the permit by ATF. Satisfaclory evidence of exportation would be:

a.  The cerificale of exporfation executed by a Customs Official.

b.  The cerdificate of mailing by parcel post execuled by a postmastar.

c.  Acerificate of landing executed by a Customs official of the foreign country to which the firearm is exporied.

d.  Asworn stalement of the foreign consignee covering the receipt of the firearm.

e.  Arsturn recaipt, or photostatic copy, signed by the addressea or an authorized agent of the addresses, if the shipment of a firearm was made by insured or registered parcel post.

JTE:  ATF recsipt of the required dt tation that the fi (s) has/have been 1 will religve the transferor from the fransfer tax liability. IF SATISFACTORY EVIDENCE IS
NOT FURNISHED Wmﬂhf THE STATED PERIOD, THE TRANSFEH TAX WH.L BE ASSESSED.

ACTION BY U.S. CUSTOMS SERVICE
on receipt of an approved ATF Form 9, in duplicate, the Customs official may order such inspaction as deemed necassary prior to lading of the merchandise. If satisfied that the shipment is
aper and the information contained in the permit 1o export is in agresment with the information shown in the shipper's export declaration, the Customs official will, ater the merchandise has
en exported, execute Part 3 of ATF Form 9. One copy will be retained with the shipper's export declaration, Customs will florward tha remaining copy to the Bureau of Alcohol, Tobacco and
sarms, NFA Branch, Washington, DC 20226,
PRIVACY ACT INFORMATION

& following information is provided p 1o Saction 3 of the Privacy Act of 1974 (5 U.5.C. §552a(e)(3)):

AUTHORITY, Solictation of this inf ion is made p tothe N Firearms Act (26 U.S.C. §5854), Discl of this information is datory for the exportation of a firsarm
axampt from transfer tax,

PURPOSE. To determine whether the proposed transler qualifies as an exportation exempt from tax.

ROUTINE USES. Tha information will be used by ATF o make the delermination set forth in para. 2. In addition, ATF will usa the information to annotata the National Firearms
Registration and Transfer Record. No information oblained from an app , Of records ired to be submitted by a natural person in order 1o comply with any provision
of the National Firearms Act, or regulations issued thereundar, shall, excepl in oonnectlon wrlh presecution, of other action, for furnishing false information, be used, directly or indirectly,
as evidence against that person in any criminal proceeding with respect to a violation of law occurring prior to or concurrently with the filing of the application. The information from this
application may only be disclosed to Federal authorities as provided in Section 6103, 26 USC (as amended by the Tax Reform Act of 1979).

EFFECTS OF NOT SUPPLYING INFORMATION REQUESTED. Failure to supply complete inf ion will delay p ing and may cause denial of the application,
PAFERWORK REDUCTION ACT NOTICE

‘s form meels the clearance requirements of Section 3507, PL 96-511, 12/11/80. The information you provide is used to verify exportation of a firearm and justify removal of the firearm from
1 National Firearms Registration and Transfer Record (NFRTR). The information is required to show satisfactory proof that a firearm may be exported without payment of the transfer tax in
“anner as prescribed by the Secretary of the Treasury. The fumnishing of this information is mandatory (26 USC 5854).
2 eslimated average burden associated with this collection of information is 3.4 hour(s) per respondent or recordkeeper, depending on individual circumstances. Commants concerning tha
suracy of this burden estimate and suggestion for reducing this burden should be addressed to Reports Management Officer, Information Programs Branch, Bureau of Alcohol, Tobacco and
sarms, Washinglon, D.C. 20226, and the Office of Management and Budget, Paperwork Reduction Project (1512-0020), Washington, D.C. 20503.

[F F 9 (5320.9) (7/84)
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Form Approved OMB No. 15120020 (05/31/93)
DEPARTMENT OF THE TREASURY - BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

APPLICATION AND PERMIT FOR PERMANENT EXPORTATION OF FIREARMS

(CHAPTER 53, TITLE 26, UNITED STATES CODE)
(SUBMIT IN QUADRUPLICATE. SEE INSTRUCTIONS ON REVERSE.)

TO: DIRECTOR, BUREAU OF ALCOHOL, TOBACCO AND FIREARMS, WASHINGTON, DC 20226

PART 1- APPLICATION. The undersigned transferor hereby makes application to export the firearm(s) described herein. The application is
supported by the attached certified copy of written order or contract of sale of such firearm(z) to consignee.

1. NAME AND ADDRESS OF FOREIGN CONSIGNEE 2. INTENDED PORT OF EXPORTATION | 3. NUMBER OF FIREARMS
{Including air freight) | INCLUDED IN THIS APPLI-
| CATION
4. DESCRIPTION OF FIREARM(S) (If additional 5 is nesded, continue on a separate sheet using the format below.)
CALIBER,
LINE TYPE (Machine gun, destructive device, GAUGE OR LENGTH OF QOVERALL
NO. short barreled shotgun of fifle, stc.) SIZE MODEL BARREL(S) | LENGTH AL UMEER
. (a) (b} (c) (d) (e) u]
1
2
3
4
5
5. NAME OF EXPORTER (And trade name if any) 6. ADDRESS (Number, streel, city, county, state, ZIP Code)
7. FEDERAL FIREARMS LICENSE (if any) 8. ATF IDENTIFICATION NUMBER (If any) 8. STATE DEPARTMENT LICENSE NUMBER
(Give complete 15-digit number) FOR THIS SPECIFIC SHIPMENT
Under penalﬂu of pol']uryI | certify that | am the lawful pc of the fir (s) d ibed on this form and any accompanying sheets, and that |
have i plication and, to the best of may Imowledge and belief, itis true. correct and complete.
10. SIGNATURE AND TrTLE (Owner or authorized official) (See instruction 1c.) 11. DATE OF APPLICATION
PART 2 - PERMIT (This portion o be pleted by B of Alcohol, Tok and Firearms)
12, THIS APPLICATION IS: 13. ASSESSMENT OF TAX INCURRED BY THIS
TRANSFER WILL BE MADE UNLESS PROPER
APPROVED DISAPPROVED: (Reason|
. - ( ) EVIDENCE OF EXPORTATION IS RECEIVED
ON OR BEFORE:
14, EXAMINER 15, DATE 16. AUTHORIZED ATF OFFICIAL 17. DATE
PART 3 - CERTIFICATION BY CUSTOMS u_|
| hereby certify that the described merchandise, d by a shipper's export declaration on file In this nrllce, was iadan and cleared as described
below:
LADEN IN (Name and/or type of carrier) DATE CLEARED FOREIGN DESTINATION
SIGNATURE OF CUSTOMS OFFICIAL PORT OF DATE

PART 4 - CERTIFICATION OF MAILING BY PARCEL POST/EXPORTATION

| certify that there has (have) been posted at this office today, parcel(s) addressed as indicated In Item 1, Part 1 of this application, declared to be
firearms by the transferor named in Item 5, Part 1, or the transferor's authorized agent, who has waived the right to withdraw same from the mails.

POST OFFICE NAME OR STAMP SIGNATURE OF POSTMASTER, BY DATE POSTED

ATF F 9 (5320.9) (7-84)
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ATF Form 10 (5320.10)
Application for Registration of Firearms Acquired by Certain Government Entities
SPECIAL NOTICE

1. If a firearm is registered to the person from whom you obtained it, Regi ion and T fer Record. Registration of such
that person may submit ATF Form 5 for the tax exempt transfer of firearms has been required since passage of the original

the firearm to you, in lieu of your submission of ATF Form 10. If the
transfer is approved, the jction on further fer of the fi
which applies to firearms registered on ATF Form 10 would not
apply.

2. Title 27 CFR 179.104 provides that any state, any political subdivi-
sion thereof, or any official police organization of such a govem-
mental entity engaged in criminal ir igations which acquires for
official use a National Firearms Act weapon not registered to it,
such as by abandonment or by forfeiture, will register such firearm
with the Director by filing ATF Form 10, Application for Regi )
of Firearms Acquired by Certain Governmental Entities, and that
such registration shall become a part of the National Firearms

INSTRUCTIONS

1. Preparation of this form.

a. This form must be submitted in duplicate. Photostatic copies of
this form are not accaptable.

b. Only one firearm may be listed on each form.

c. It is preferred that the original and carbon copy be typed,
although pen and ink entries are acceptable.

. The signature on each copy must be in ink. Pencilled, photo-
static, or facsimile signatures are not acceptable.

e. Serial Number - If the fi being regl d does not bear a
sarial ber, please tact the Alcohol, Tobacco and
Firearms office to have an ATF serial number assigned and
placed on the frame or receiver of the firearm prior to the
submission of the form.

DEFINITIONS

The following types of firearms, whether serviceable or unserviceable,
fall within the purview of the National Firearms Act and must be
gi d to the p to be lawfull

YP

1. Short-barreled shotgun - Shotguns with barrels less than 18 inches
long or any weapon made from a shotgun having an overall length
of less than 26 inches or a barrel less than 18 inches in length.

2. Short-barreled rifle - Rifles with barrels less than 16 inches long.
This includes a pistol with a shoulder stock unless it has been
specifically exempted; or any weapon made from a rifle having an
overall length of less than 26 inches or a barrel less than 16 inches
in length.

3. Any other weapon - Any other weapon, except a conventional pistol
or revolver having a rifled bore, capable of firing a shot and being
concealed on the person. Examples include: “pen” guns ostensibly
designed to expel tear gas but which fire fixed ammunition, H & R
Handy Guns; Ithaca Auto-Burglar guns; cane guns; and gadget-type
firgarms.

National Firearms Act in 1934. On April 15, 1971, the
Supreme Court decided in the matter of U.S. vs. Freed, et al.,
and noted that, “only possessors who lawfully make, manutac-
ture, or import firearms can and must register them.” How
ever, in order to assist law enforcement agencies, while
curtailing the flow of "gangster type® weapons into interstate

o , the cited regul was promulgated to permit the
limited registration of firearms by governmental entities for
official use only. When registration of a firearm on this form by
a governmental entity is approved, the Bureau will approve
subsequent transfer of such firearm to another qualified
governmental entity only, for official use. Otherwise, such
firearm must be destroyed or abandoned to ATF.

. Disposition of this form - The applicant will forward the original
and one copy of the form to the Director, Bureau of Alcohol,
Tobacco and Firearms, Washington, DC 20226, Attention:
Technical Services Division, The Director will return the
original form, showing approval or disapproval, to the applicant.
Approval authorized by the Director will etfect the registration
of the firearm to the governmental entity. The approved form
must be retained with the permanent records of the entity.
Subsequent transfer of the firearm will be approved to another
qualified governmental entity only.

. Firearms Held for Use as Evidence - Firearms being held for
use as evidence in a criminal proceeding need not be regis-
tered if they are to be destroyed or abandoned to ATF when no
longer needed as evidence.

. Machinegun - Any weapon which shoots, is designed to shoot,
or can be readily restored to shoot, automatically more than
one shot, without manual reloading, by a single function of the
trigger. The term also includes the frame or receiver of any
such weapon, any combination of parts designed and intended
for use in converting a weapon into a machinegun, and any
combination of parts from which a machinegun can be as-
sembled if such parts are in the possession or under the
control of a person.
Dastructive device - D. ive devicas includ plosive,

incendiary (including so called “molotov cocktails”™) or poison

gas bombs, grenades, rockets, missiles, mines, and similar
devices. Included in this category are anti-tank guns, bazoo-
kas and mortars and other military type weapons with a bore of
more than one-half inch diameter, other than a sporting
shotgun or shotgun ammunition.

Mutfler or silencer - A muffler or silencer for any firearm
whether or not such a firearm is included within this listing.

PAPERWORK REDUCTION ACT NOTICE

This form meets the clearance requirements of the Paperwork Reduction Act of 1995. The information you provide is used to properly identify the
registrant and the firearms to be registered. The form when approved, registers the firearm to the law enforcement agency. The fumishing of this

information is mandatory (26 U.S.C. 5853a).

d with this collection of inf

The estimated average burden
i 1 ing the accuracy of this burden

is 30 minutes per respondent or recordkeeper, depending on individual

ces. Cr [

and sugg

for ing this burden should be addressed to

Reports Management Officer, Document Services Branch, Bureau of Alcohol, Tobacco and Firearms, Washington, DC 20226,

An agency may not conduct or sponsor, and a person is not required to respond to, a collection of inf

OMB control number.

unless it displays a currently valid

ATF F 10 (5320.10) {10-83)
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OMB No. 1512-0029 (01/31/05)

DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

APPLICATION FOR REGISTRATION OF FIREARMS ACQUIRED BY

CERTAIN GOVERNMENTAL ENTITIES
(Submit In duplicate)
PLEASE READ INSTRUCTIONS ON REVERSE CAREFULLY BEFORE COMPLETING THIS FORM

TO: The Director, Bureau of Alcohol, Tobacco and Firearms, Washington, DC 20226

The undersigned hereby makes application to register to the governmental entity identified in this 27 PFF! _179.104 Provides for limited

application the firearm described below. registration of otherwise unregistrable

1. NAME AND COMPLETE ADDRESS (Including ZIP code) OF DEPARTMENT OR AGENCY firearms by certain governmental entities,
MAKING APPLICATION TO REGISTER FIREARM for official use only. If this application is

approved, it is with the condition that the
firearm is for "OFFICIAL USE ONLY."

2. TELEPHONE NUMEBER (Include Area

Code)
3. DESCRIPTION OF FIREARM (Complete items (a) through (h).)
‘Check One, Inch
NAME AND ADDRESS OF |- = T( ) LENGTH (inches) SERIAL NUMBER
MANUFACTURER AND/OR Ges Definitions CJCALIBER | MODEL OF Son ] 7
IMPORTER OF FIREARM (See Detfinitions) CIGAUGE sARREL |OVERALL (See Instruction 1)
[OsIZE
a b c d e 1 a9

h. ADDITIONAL DESCRIPTION (Include all numbers on firearm, and location of each number. If firearm is unserviceable, describe how it was
made unserviceable.)

4. LOCATION WHERE FIREARM IS USUALLY KEPT

5. FROM WHOM WAS FIREARM RECEIVED? (Optional response - This information may assist ATF in removing records relating to previous
registrations of this firearm.)

| CERTIFY THAT the above described firearm is for OFFICIAL USE ONLY and that | have examined this application and, to the best of my knowl-
edge and belief, it is true, correct and complete.

6. SIGNATURE OF AUTHORIZED OFFICIAL 7. PRINT NAME AND TITLE OF AUTHORIZED OFFICIAL 8. DATE
(See Instruction 1)

SPACE BELOW IS FOR USE BY THE BUREAU OF ATF - PLEASE DO NOT WRITE BELOW

By authority of the Director, Bureau of Alcohol, Tobacco and Firearms, this application has been examined and the registration of the described
firearm to the government entity described above is:

REMARKS
[[] aPPROVED FOR OFFICIAL USE
[[] oisarProvED
AUTHORIZED ATF OFFICIAL DATE

ATF F 10 (5320.10) (10-83)
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ATF Form 5320.20
Application To Transport Interstate or to Temporarily Export Certain NFA Firearms
INSTRUCTIONS

a. A written request and prior authorization from ATF to transport d. The original of ATF F 5320.20 will be returned to the registered
interstate or in foreign commerce any destructive device, machine- owner. Approval authorizes the registered owner to transport the
gun, short-barreled rifle, or short-barreled shotgun is required under designated firearmi(s) only during the time period specified in item
the provisions of Section 922(a)(4), Title 18, U.S.C., and Section 3. THE AUTHORIZATION DOES NOT CARRY OR IMPORT RELIEF
178.28, Title 27, CFR. A letter of request, in duplicate, containing FROM ANY STATUTORY OR REGULATORY PROVISIONS
all infarmation required on this form, may be submirtted in lieu of RELATING TO FIREARMS OTHER THAN 27 CFR 1768.26.
the form.

e. In the event item 2 is checked "yes" and the firearmis) is not
returned to the original location by the date specified. the
b. The registered owner of NFA firearm(s) shall complete two copies registered owner shall submit a new application on ATF F5320.20
of ATF F §320.20 and forward the forms to the Director, Bureau of 10 receive approval to return the firearm(s).
Alecohol, Tobacco and Firearms, Washington, D.C. 20238 (Atten-

tion: NFA Branch]. f. I acontract or comman carrier is used o transport the firearmis)a

copy of ATF F 5320.20 shall be furnished to the carrier and shall be

c. All signatures on both copies of the form shall be in ink. A fac- in the possession of the carrier for the duration of the transporta-

simile signature is not acceptable. All other entries on the form tion. This will meet the requirements of sections 922(e) and (f) of
shall be printed in ink or typewritten. the Gun Control Act of 1968,

PRIVACY ACT INFORMATION
The following information is previded pursuant to Section 3 of the Privacy Act of 1974 (5 U.S.C. 552a(e)(3)):

1. AUTHORITY. Solicitation of this information is made pursuant to the Gun Control Act of 1968 (18 U.S.C. 922(a)(4}). Disclosure of this information by
the applicant is mandatory if the applicant wishes to transport in interstate or foreign commerce any destructive device, machinegun, short-barreled
shotgun, or short-barreled rifle.

2 PURPOSE. To determine whether the proposed transaction of the listed items is reasonably necessary and consistent with the public safety and
applicable State and local law,

3. ROUTINE USES. This information will be used by ATF to make the determination set forth in paragraph 2. No information obtained from an ap-
plication, registration, or records required to be submitted by a natural person in order to comply with the provisions of the Mational Firearms Act or
requlations issued thereunder, shall, except in connection with prosecurition or other action for furnishing false information be used, directly or in-
directly, as evidence against that person in any criminal proceeding with the filing of the application.

4, EFFECTS OF NOT SUPPLYING INFORMATION REQUESTED, Failure to supply complete information will delay processing and may cause denial
of the application.

PAPERWORK REDUCTION ACT NOTICE
This form is in accordance with the Paperwork Reduction Act of 1005, lts purpose is to obtain the information necessary to provide authorization to a
person who is not a qualified firearms licensee who wishes 1o transport interstate or engage in foreign commerce temporarily, any destructive davice,

machine gun, short-barreled shotgun or short-barreled rifle. The information will be used to identify the registrant, the firearms to be transported and
the destination of the firearms. The furnishing of this information is mandatory (18 USC 9228)

The estimated average burden associated with this collection of information is 30 minutes per respondent or recordkeeper, depending on individual
circumstances. Comments concerning the accuracy of this burden estimate and suggestions for reducing this burden should be addressed to Reports
Management Ofticer, Document Services Branch, Bureau of Alcohol, Tobaeco and Firearms, Washington, D.C. 20226.

An agency may not conduct or sponsor, and a person is not reguired to respond to, a collection of information unless it displays a currently valid OME control
number.

ATF F 5320,20 (9-84)
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OMB No. 1512-0022 {01:31/00

DEPARTMENT OF THE TREASURY —BUREAU OF ALCOHOL. TOBACCO AND FIREARMS FOR ATF USE ONLY
APPLICATION TO TRANSPORT INTERSTATE OR TO TEMPORARILY e
EXPORT CERTAIN NATIONAL FIREARMS ACT (NFA) FIREARMS i
(See Reverse for Instructions and Privacy Act Information)
PART | — APPLICATION (Submit in Duplicate) (Print or Type all Entries)

1. NAME AND ADDRESS OF REGISTERED OWNER (Full Name, Number, Streer, 2, FIREARMS TO BE RETURNED TO CRIGINAL
City, State. and ZIP Code) LOCATION? (i e

3, Dates firearmis) will be away from original location, if 1o
be returned to that location, (or dates in transit, it 1o be
permanently relocated).

18 TELEPHONE NUMBER (Include Area Code) FROM (Month, Day, Year) TO (Month, Day, Year)

4, FIREARM(S) TO BE TRANSPORTED (Complete New Forms For Additional Firearms)

TYPE OF SERVICE- | CALIBER BARAEL OVER-
MANUFACTURER FIREARM ABLE oR MODEL LENGTH ALL SERIAL NUMBER
{Machine gun, etc.} {Yes or No} GAUGE LENGTH
5. REASON FOR TRANSPORTATION OF FIREARMS (Example; Permanent change of Address)
6. TRANSPORTING FROM (Number, Street, City, County, Srate, and 7. TRANSPORTING TO (Number, Street, City, Counry, State, and ZIP
ZIP Code) Code)
8. MODE OF TRANSPORTATION (Name and Address of carrier, if by common or contract carrier)
lterms @ thru 11 shall be completad if firearm(s) is/are being temporarily exported,
9. STATE DEPARTMENT LICENSE NO. 10. PORT OF EXIT 11, PORT OF REENTRY

NOTE: If firearmis) will not be returned or relocated on or befare the date specified, submit 8 new ATF F 7560.8 (See Insiructions "¢’ and "f").

The undersigned eertifies that the information on this form is to the best of my knowledge and belief, true and complete, that the transportation does not involve a
transfer of title. that the transportation or possession of the listed firearm(s) is not inconsisient with the laws al the place of destination, that all such laws will be com-
plied with, and 1hal, where applicable, all temporary export license provisions under the Arms Export Control Act of 1976 have been complied with.

12, SIGNATURE OF OWNER 13. DATE

PART Il — ACTION BY THE BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

By authority of the Director, application to transport or lemporarily expoit the above-listed firearmis) to and from the location, and for the time period indicated, is:

14. [ APPROVED (with the following conditions, if any): 18, [ DIsAPPROVED (for the following reason(s)):

16. SIGNATURE OF AUTHORIZED ATF OFFICIAL

ATF F 5320.20 (9-841 PREVIOUS EDITIONS ARE OBSOLETE *
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ATF Form 4587 (5330.4)

Application to Register as an Importer of U.S. Munitions Import List Articles
INSTRUCTIONS

1. Persons engaged in the business of importing articles on the
United States Munitions Import List are required to register pursuant to
Section 38 of the Arms Expart Control Act of 1976,

2. Complete this form in duplicate using a typewriter or ball point pen.
The owner, a partner, a corporate officer or corporate general manager
must sign all copies of the application in ink. Submit bath copies to:

Bureau of Alcohol, Tobacco & Firearms
P.O. Box 73198
Chicago, IL 60673

3. Item 4 shows the fee schedule which is prescribed by 27 CFR Pan
47, This registration must be accompanied by a check or money order
made payable to the Bureau of Alcohol, Tobacco, and Firearms in the
amount which Is applicable to the number of years for which registration is
requested.

4. Fees paid in advance for whole future years of a multiple year
registration will be refunded upon request if the registrant ceases to
engage in importing articles on the U.S. Munitions Import List. A request
for a refund must be submitted to the Director, Bureau of Alcohol,
Tobacco and Firearms, Washington, D.C. 20226, Attention: Firearms and
Explosives Imports Branch, prior to the beginning of any year for which a
refund is claimed.

5. [f the application is approved, the Director will return the criginal to
the applicant and retain a copy.

6. After registration, importation of U.S. Munitions Import List articles
must be effected in accordance with the procedures set forth in 27 CFR
Parts 47, 178 and 179, which provides for the use of Form & Part |
(5330.3A), Application and Permit for Importation of Firearms, Ammunition
and Implements of War, and Form 6A (5330.3C), Release and Receipt of
Imported Firearms, Ammunition and Implements of War,

7. Federal Firearms License (ltem 7) - is a license issued by the
Bureau of Alcohoel, Tobacco and Firearms pursuant to Chapter 44 of Title
18, U.5.C. and 27 CFR Part 178. Any person engaged in the business of
importing firearms or ammunition as defined in 18 U.S.C. 821(a) must be
licensed under the provisions of 27 CFR Part 178.

8. Special (occupational) tax stamp (Item 8) - is a stamp issued by
the Internal Revenue Service pursuant to registration required by the
National Firearms Act, Chapter 53, Internal Revenue Code of 1954 and
27 CFR Part 179. Any person engaged in the business of importing
firearms which fall within the definition of 26 U.S.C. 5845(a) must also
register and pay a special (occupational) tax pursuant to the provisions of
27 CFR Part 179.

PRIVACY ACT INFORMATION

The following information is provided pursuant to Section 3 of the Privacy Act of 1974 ( 5 U.S.C. §552a(e)(3):

1. AUTHORITY. Sclicitation of this information is made pursuant to section 38 of the Arms Export Control Act of 1976, as amended (22 U.5.C. §2778).
Disclosure of this information by the applicant is mandatory if the applicant desires to import U.S. Munitions Import List articles.

2. PURPOSE. To collect the appropriate fee and to effect registration as an importer under the Arms Export Control Act.

3. ROUTINE USES. This information is used by ATF to aid in its law enforcement and regulatory activities with respect to the regulation of firearms and
ammuntion. This information may also be disclosed to other Federal, State, foreign and local law enforcement and regulatory agency personnel to verify
the information on the application and to aid in the performance of their duties with respect to the regulation of firearms and ammunition; and to the State
Department in connection with its duties and responsibilities in the area of foreign affairs. The infarmation may further be disclosed to the Justice
Department, if it appears that the furnishing of false information may constitute a violation of Federal law,

4. EFFECTS OF NOT SUPPLYING INFORMATION REQUESTED. Failure to supply complete information will delay processing and may cause denial of

the application.

The following information is provided pursuant to Section 7(b) of the Privacy Act of 1874:

Disclosure of the individual's social security number is voluntary. Solicitation of this information is pursuant to 22 U.S.C. §2778. The number may be

used to verify the individual's identity.

PAPERWORK REDUCTION ACT NOTICE

This request is in accordance with the Paperwork Reduction Act of 1980. This information collection is mandatory pursuant to 22 U.S.C, 2778. The

purpose of this information collection is to allow ATF (1) to determine if the registrant qualifies to

in the busi of i i

g a firearm or firearms,

ammunition, and the implements of war, and (2) to facilitate the collection of registration fees.

The estimated average burden associated with this collection of information is 30 minutes per respondent or recordkeeper, depending on individual

4

circumstances. Comments concerning the accuracy of this b

and suggestions for reducing this burden should be addressed to Reports

Management Officer, Document Services Branch, Bureau of Alcohol, Tobacco and Firearms, Washington, D.C. 20226, and the Office of Management and

Budget, Paperwork Reduction Project (1512-0021), Washington, D.C. 20503,

ATF F 4587 (5330.4) (7-91}
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Form Approved: OMB No. 1512-0021(09/30/97)
FOR ATF USE ONLY
DEPARTMENT OF THE TREASURY T e
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS REGISTRATIONNUMBER EAPIRATION.DATE
APPLICATION TO REGISTER AS AN IMPORTER OF
U.S. MUNITIONS IMPORT LIST ARTICLES

(SECTION 38, ARMS EXPORT CONTROL ACT OF 1976)
(See Instruction on reverse)

To: Director, Bureau of Alcohol, Tobacco and Firearms, Attention: Firearms and Explosives Imports Branch, Washington, D.C. 20226.

The undersigned hereby makes application to register as an importer of U.5. Munitions Import List articles are required by Section 38, Arms Export
Control Act of 1976.

1. NAME AND ADDRESS (Includes ZIP Code) 2. TELEPHOME NO. (Area Code) |3. CU#RENT AE.CA
REGISTRATION NO.

4. REQUEST TO REGISTER FOR: (Check one, enclose check or money order for payment of foe indicated. See Instruction 3. ]

] 1YEAR - FEE ] 2 YEARS - FEE (] 3 YEARS - FEE ] 4 YEARS - FEE ] 5 YEARS - FEE
IS $250.00 IS $500.00 IS $?UU.Uq. IS £850.00 = 1S $1,000.00
5. APPLICANT IS: (Check one)
OTHER

[] INDIVIDUAL [] PARTNERSHIP [] CORPORATION O] (Specify)
6. DATE AND PLACE OF INCORPORATION OR COMMENCEMENT OF BUSINESS

) 7. FEDERAL FIREARMS LICENSE (7 any) & SPECIAL (OCCUPATIONAL) TAX STAMP (if any)

LICENSE NUMBER CLASS OF [ EXPIRATION

LICENSE DATE STAMP NUMBER i (iASS

9. LIST BELOW THE INFORMATION REQUIRED FOR EACH INDIVIDUAL OWNER, PARTNER, AND PRINCIPAL CORPORATE OFFICER IN THE
APPLICANT BUSINESS. IF A FEMALE, LIST GIVEN NAMES AND MAIDEN, IF MARRIES, e.g., "MARY ALICE (SMITH) JONES, JONES", NOT
"MRS. JOHN JONES." (IF ADDITIONAL SPACE IS NEEDED USE A SEPARATE SHEET). Sisrecmii srouee e )

FULL NAME POSITION AND HOME ADDRESS PLACE OF DATE OF
S0OC. SEC. NO. (Include ZIP Code) BIRTH BIRTH

10. DESCRIBE SPECIFIC ACTIVITY APPLICANT IS ENGAGED IN, OR INTENDS TO ENGAGE IN, WHICH REQUIRES REGISTRATION UNDER THE
ARMS EXPORT CONTROL ACT

11. UNITED STATES MUNITIONS IMPORT LIST ARTICLES USUALLY IMPORTED (Specify categories)

12, PURPQOSE OF IMPORTING MUNITIONS IMPORT LIST ARTICLES 13. WHAT PERCENT-
AGE IS IMPORTED
FOR U.S,
GOVERNMENT

| declare under the penalties provided by law that this request for registration as an importer ot U.S. Munitions Import List articles, including the documents
submitted in support of it, has been examined by me and, to the best of my knowledge and belief, it is true, correct & complete.

14. SIGNATURE (Sign all copies in ink. See instruction 2) 15. TITLE 16. DATE

APPROVAL (FOR ATF USE ONLY)
17. SIGNATURE OF DIRECTOR, BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 18. DATE

ATF F 4587(5330.4) (7-91) PREVIOUS EDITIONS ARE OBSOLETE
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ATF Form 5630.7

Special Tax Registration and Return, National Firearms Act

INSTRUCTION SHEET
ATF F 5630.7, SPECIAL TAX REGISTRATION AND RETURN
FIREARMS

GENERAL INSTRUCTIONS

If you are engaged in one or more of the National Firearms Act (NFA)
activities lisied on this form (see definition), you are required to file this
form and pay =recial cccupational tax before beginning business. This
form is for N=A taxpayers only. Businesses engaged in alcohol and
tobaceo relaizd activiies subject to special tax should file ATF F 5630.5.
‘ou may file cne return to cover several locations or several types of activity.
However, you must submit a separate return for each tax period. The
special occupational tax period runs from July 1 through June 30 and pay-
ment is due annually by July 1. If you do not pay on a timely basis interest
will be charged and penalties may be incurred.

If you engage in a taxable activity at more than one location, attach to your
return a sheet showing your name, trade name, address and employer iden-
tification number and the complete street addresses of all additional loca-
tions.

As evidence of tax payment, you will be issued a Special Tax Stamp, ATF
F 5630.6A, for each location andfor business. You must have a Federal
Firearms License (FFL) for the location, appropriate to the type of activity
conducted. The type of business (sole proprietor, partnership, corporation)
must be the same for the taxable activity and the FFL. If a trade name is
used, it must be the same on the tax stamp and the FFL.

The special tax rates listed on this form became effective January 1, 1988,
If you were engaged in NFA firearms related activity prior to this date and
did not pay special occupational tax, please contact the ATF National
Revenue Center for assistance.

SECTION | - TAX IDENTIFYING INFORMATION

Complete Section |, Taxpayer |dentifying Information, as specified on the
form. Enter the tax period covered by the return in the space provided.
Your return must contain a valid EMPLOYER IDENTIFICATION NUMBER
(EIN). The EIN is a unique number for business entities issued by the Inter-
nal Revenue Service (IRS). You must have an EIN whether you are an
individual ownership, partnership, corporation, or agency of the
government. If you do not have an EIN, contact your local IRS office
immediately to obtain one. While ATF may assign a temporary identification
number (baginning with XX) to allow initial processing of a return which
lacks an EIN, a tax stamp will not be issued until you have submitted 2
valid EIN. Do not delay submission of your return and payment past the
due date pending receipt of your EIN. If you have not received a number
by the time you file this return, write “number applied for" in the space for
the number, Submit your EIN by separate correspondence after receipt
from the IRS.

SECTION Il - TAX COMPUTATION

To compete Section I, enter the number of locations in Col. (d) on the
appropriate line(s) and multiply by the tax rate, Col. (c). Insert the tax due
in Col. (g). Compute the taxes due for each class and enter the total
amount due in the block “Total Tax Due”.

INSTRUCTIONS FOR REDUCED RATE TAXPAYERS

The reduced rates for certain tax classes, indicated with an asterisk (*) in
Section I, apply only to those taxpayers whose total gross receipts for
your most recent income tax year are less than $500,000 (not just receipts
relating to the activity subject to special o ional tax). However, if you
are a member of a controlled group as defined in section 5061(e}(3) of the
Internal Revenue Code, you are not eligible for this reduced rate unless
the total gross receipts for the entire group are less than $500,000. If your
business is beginning an activity subject to special tax for the first time,
you may qualify for a reduced rate in your initial tax year if gross receipts
for the business (or the entire control group, if a member of a control
group) were under $500,000 the previous year. If you are eligible for the
reduced rate, check item 12 in Section |Il and compute your tax using the
reduced rate in Section Il

U8, GPO: 1990-461-270:23706

SECTION lil - BUSINESS REGISTRATION

Please complete the ownership information in Section 1ll. Supply the
information specified in item 11 for each individual owner, partner or respon-
sible person. For a corporation, partnership or association, a responsible
person is anyone with the power to control the management policies or
buying or selling practices pertaining to firearms. For a corporation, asso-
ciation or similar organization, it also means any person owning 10 percent
or more of the outstanding stock in the business.

CHANGES IN OPERATIONS

For a change of address, location or trade name, an amended ATF F
5630.7 must be filed and approved before the change is made. Return
your Special Tax Stamp, ATF F 5630.6A, along with the completed ATF F
5630.7 to: Bureau of ATF, 8002 Federal Office Building, 550 Main Straat,
Cincinnati, OH 45202-3263 and an amended ATF F 5630.6A will be
issued. All taxpayers with such changes must return their FFL to the ATF
Firearms and Explosives Licensing Center (address listed on FFL) for
amendment.

If special taxpayers do not register these changes within the appropriate
time frames, additional tax and interest will be charged and penalties may
be incurred. For a change in ownership or control of an activity, consult
the ATF Firearms and Explosives Licensing Center, at 404-679-5040,
before beginning the activity. If the Federal firearms licensee discontinues
pusiness and retains NFA firearms, this retention may be in violation of
law. The licensee should check with State or local authorities.

DEFINITION

IMPORTERS, MANUFACTURERS, and DEALERS of FIREARMS subject
to the Mational Firearms Act (fax class codes 61, 62, 63, 71, or 72) are
individuals or business entities who import, manufacture or deal in
machineguns, short-barreled shotguns and rifles, destructive devices, etc.
See 26 U.S.C. 5845 for additional information on the types of weapons
subject to the Mational Firearms Act. (NOTE: This tax is not required from
those persons or entilies who deal only in conventional, sporting type fire-
arms.)

MISCELLANEOUS INSTRUCTIONS

If you do not intend to pay the special tax for the next year, you must dis-
pose of any machineguns manufactured or imported after May 19, 1986,
prior to your special tax status lapsing. Title 18, United States Code,
section 922(o) makes it unlawful to possess these machineguns unless
you are properly gualified. As provided in Title 27, Code of Federal Regu-
lations, Part 179,105(f), the disposition must be made to a government
agency or qualified licensee or the weapon must be destroyed.

This form must be signed by the individual owner, a partner, or, in the case
of a corporation, by an individual authorized to sign for the corporation.

Please sign and date the return, make check or money order payable to

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS, for the amount in

the Total Tax Due block, and MAIL THE FORM ALONG WITH THE PAY-

MENT TO BUREAU OF ATF, Aftention: NFA, RO. Box 371970. Pittsburgh,
-7970.

IFYOU NEED FURTHER ASSISTANCE
CONTACT ATF NATIONAL REVENUE CENTER
AT
1-800-937-8864
OR
513-684-2979

ATF F 5630.7 (10-99)
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OMB No. 1512-0472 (09/30/2002)

DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

SPECIAL TAX REGISTRATION AND RETURN
NATIONAL FIREARMS ACT (NFA)

(Please Read Instructions on Back Carefully Before Completing This Form)
SECTION | - TAXPAYER IDENTIFYING INFORMATION

1. EMPLOYER IDENTIFICATION NUMBER (Required - sea 2. BUSINESS TELEPHONE NUMBER
instruclions) ( ) FOR ATF USE ONLY
3. NAME (Last, First, Middle) or CORPORATION (If Corporation) |1
4. TRADE NAME EE
FP
5. MAILING ADDRESS (Street address or PO. box number) i
6. CITY STATE ZIP CODE T
ACTUAL LOCATION (IF DIFFERENT THAN ABOVE) 9. TAX PERIOD COVERING (Only one
7. PHYSICAL ADDRESS OF PRINCIPAL PLACE OF BUSINESS (Show street address) tax period per form)
FROM:
8. CITY STATE ZIP CODE (mm/ddiyy)
TO: JUNE 30,
(vy)
SECTION Il - TAX COMPUTATION
(a) (b) (c) (d) (e)
TAX CLASS TAX CLASS TAX RATE ($) NUMBER OF TAX
(For ltems Marked", See Instructions) CODE {Annual) LOCATIONS DUE
CLASS 1 - IMPORTER OF FIREARMS 61 $1,000
CLASS 1 - IMPORTER OF FIREARMS (REDUCED)" 717 500
CLASS 2 - MANUFACTURER OF FIREARMS 62 1,000
CLASS 2 - MANUFACTURER OF FIREARMS (REDUCED)* 72° 500
CLASS 3 - DEALER IN FIREARMS 63 500
MAKE YOUR CHECK OR MONEY ORDER PAYABLE TO “BUREAU OF ALCOHOL, TOBACGCO AND FIREARMS”, | TOTAL TAX DUE
WRITE YOUR EMPLOYER IDENTIFICATION NUMBER ON THE CHECK AND SEND IT WITH THE RETURN TO
BUREAU OF ATF, ATTENTION NFA, P.0. BOX 371970, PITTSBURGH, PA_15250-7970.
SECTION IIl - BUSINESS REGISTRATION
10. OWNERSHIP INFORMATION:
(Check One Box Only) ] INDIVIDUAL OWNER [ ] PARTNERSHIP ] corPORATION [] oTHER (Specify)
11. OWNERSHIP RESPONSIBILITY (See instructions on back; use a seg sheat of paper if additional space is needed.)
FULL NAME ADDRESS POSITION

12. [ ] GROSS REGEIPTS less than $500,000 (See instructions on back: use a separate sheet of paper if additional space is needed.)
DATE BUSINESS COMMENCED (mm, dd, yy)

13. [] NEW BUSINESS

14. [_] EXISTING BUSINESS WITH GHANGE IN:

[] (a) NAME/TRADE NAME (Indicate)

[] (b) ADDRESS (Indicate)

[] (c) OWNERSHIP (indicate)

{d) EMPLOYER IDENTIFICATION NUMBEER
(OLD: NEW: )

(e) BUSINESS TELEPHONE NUMBER
( )

a

15. [] DISCONTINUED BUSINESS

SECTION IV - TAXPAYER CERTIFICATION
Under penalties of perjury, | declare that the in this gistration are true and correct o the best of my knowledge and belief; that this return/registration applies only to the
specified business and location or, where the return/regisiration is for more than one location, it applies only to the businesses at the i pecified on the list. NOTE:
Violation of Title 26, United States Code 7206, is punishable upon conviction by a fine of not more than $100,000 ($500,000 in the case of a corporation), of imprisonment for not more 3
years, or both, together with the costs of prosecution.

16. SIGNATURE 17. TITLE 18. DATE

ATF F 5630.7 (10-99) PREVIOUS EDITIONS ARE OBSOLETE
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ATF E-From 5013.3
eForm6 Access Request

Instructions

You must complete this form in order fo receive a user ID and password to obtain access o ATF's ¢Form 6 system. Each user must obtain an individual
user ID and password which is not to be shared with anyone. Sharing your user ID and password can result in cancellation of your ¢Form 6 privileges.

Section A — You must check the appropriate box:

(1) Check “Add User” if you want access to eForm 6 for the first time.

(2) Check “Modify User” if you want to change any of the information you originally supplied in Section B or C. In all cases, supply your User ID
(Section A, Item 2) and complete only those items in Section B and C that have changed.

For changes to Section C: (i) You must notify ATF’s National Licensing Center in Atlanta, GA of any changes to your company name, address,
or Federal firearms license numbers, or the Firearms and Explosives Imports Branch of any changes to your Arms Export Control Act registration
information, before making any changes in eForm 6; and (ii) If you are deleting a Federal firearms license or Arms Export Control Act registration
number, indicate in Section C, Item 15 which number(s) you want deleted from ¢Form 6.

(3) Check “Delete User” if you no longer want aceess to eForm 6 for yourself or another user. Please provide the User 1D of the user to be deleted, if
known (Section A, Item 2),

(4) Check “Reactivate User” if we cancelled your original User ID due to inactivity and you wish to begin using the eForm 6 system again. You must
also complete the remainder of the form as instructed below and include your previous User ID.

Section B — You must enter the required information about the individual requesting access to eForm 6 in items 3-13. Also include your business
telephone and FAX numbers. Each Federal firearms licensee or Arms Export Control Act registrant must submit one eForm 6 Access Request from a
responsible person as indicated on item 14. This person will be able to review the User Profiles of all other users registered under that Federal

firearms license or Arms Export Control Act registration number. This individual will also receive a confirmation email for each application submitted
to ATF, whether via the eForm 6 or paper submission. A Responsible Person is defined as a sole proprictor, or in the case of a corporation,
partnership or association, any individual possessing the power to direct or cause the direction of the management, policies and practices of the
corporation, partnership or association as they relate to firearms, and in the case of a corporation, partnership, or association any person holding ten
percent or more of the outstanding shares of stock issued by the applicant and the officers of that organization. These persons are listed on the ATF
Form 7, Application for Federal Firearms License and ATF Form 4587, Application to Register as an Importer of U.S. Munitions Import List Articles,

Section C — You must enter the required information about the company for which you are requesting to file applications. This information must
appear exaclly as il does on the Federal Fircarms License and/or Arms Export Control Act registration. Be sure to enter the correct number in item
16 (example: 1-23-456-08-5A-98765 or A-12-345-6789). You (the individual requesting access) must sign and date the form in items 17-18. If you
are both a Federal firearms licensee and an Arms Export Control Act registrant, you must enter both numbers in item 16.

Section I — A person listed as responsible person on the ATF Form 7 or ATF Form 4587, must sign and print his or her name and title, and date the
form in items 19-21.

You must send the original of this form to:
Firearms and Explosives Imports Branch
Bureau of Alcohol, Tobacco, Fireams and Explosives
650 Massachusetts Avenue, NW.
‘Washington, DC 20226
Your user ID and password will be sent to you separately for security reasons.

Privacy Act Information
We provide this information to comply with Section 3 of the Privacy Act of 1974 (5 U.S.C. 552a(e)(3)).

We require this information under the authority of 18 U.S.C. 925(d). You must disclose this information so we may identify the company on whose behalf
applicant claims to act. to venty the scope of the applicant’s authority to act. and to evaluate the applicant’s qualifications for access to the system,

We use this informaion to approve. grant and control access to sensitive information systems. In addition. the information may be disclosed to other
Federal. State and local law enforcement and regulatory agency personnel to verify information on the application and to aid in the performance of their
duties. Disclosure may otherwise be made pursuant to the routine uses most recently published in the Federal Register for ATF's Regulatory Enforcement
Records System (Treasurv ATF.008).

It vou fail to supply complete information then there will be a delay in the processing of your application

Disclosure of vour Social Security Number is voluntary. Solicitation of this information is pursuant to section 925(d). Title 18 US. C. The Social Security
Number mav be used to verify the applicant’s identity. If vou fail to supply vour Social Security Number. there will either be a delay in processing your
application or vou will not be granted access to the system.

Paperwork Reduction Act Notice
This request is in accordance with the Paperwork Reduction Act of 1995, We use this information to authenticate end users in the program to electronically
file ATF Form 6 Part I (5330.3A). The information is used by the Government to verify the identity of the end users prior to issuing them passwords. The
information we request is voluntary, however, if the requested information is not submitted. the users will not be granted a password and cannot participate
in the electronic program.

The estimated average burden associated with this collection 1s 18 minutes per respondent or recordkeeper depending on the individual circumstances.
Comments concerning the aceuracy of this burden estimate and suggestions for reducing this burden should be directed to the Reports Management
Officer. Documents Services Branch, Bureau of Aleohol. Tobacco. Firearms and Explosives, Washington, DC 20226,

ATF may not conduct or sponsor. and vou are not required to respond to a collection of information unless it displayvs a currently valid OMB control
number.

ATF E-Form 5013.3
Revised February 2004
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U.S. Department of Justice OMB No. 1140-0087 (01/31/2007)
Bureau of Alcohol, Tobacco, Firearms and Explosives
p’ eForm 6 Access Request

ATF Tracking Number

Submit this form to the Firearms and Explosives Imports Branch, ATF, Washington , DC 20226

A - Action Requested
1. 2. If Modifying or Deleting, Provide User ID, if’

[JAddUser [ ] Modify User Information [ ] Delete User [[] Reactivate User known

B - User Information: Please complete this section with all the required data to establish a user identification record.

3. First Name 4. Middle Initial  |5. Last Name 6. Suffix (i.e, Jr., Sr., 1)
7. Social Sccurity Number (last 4 digits) 8. Date of Birth 9. Mother's Maiden Name

10. Employee Title 11. Business E-mail Address 12. Business Phone Number

13. Business Fax Number |l4- [[] Check Here if User Will Be Responsible Person (See instructions for definition)

C - Company Information: Provide information about the company for which you work
15a, Name of Company as it Appears on Your Federal Fircarms License and/or Arms Export Control Act Registration

15b. Street Address of Company as it Appears on Your Federal Firearms License and/or Arms Export Control Act Registration

15¢. City 15d. State | 15¢. ZIP Code 15f. County

16. Federal Firearms License Number and/or Arms Export Control Act Registration Number

Requester's Certification: [ hereby aftest that the entries on this form are true and correct and that the unique username and password or digital signature
that the Bureau of Alcohol, Tobacco, Firearms and Explosives assigns to me are intended as my original signature and I intend that such submissions be
treated as bearing an original signature for all intents and purposes when submitting firearm import applications ¢lectronically via the eForm 6 System. 1
have read and agree to be bound by the terms set out in the eForm 6 Notices and Agreement governing the use of the eForm 6 System.

17. Requester's Signature 18. Date

D - Approval Required: Signature of responsible person with signature authority required to grant access to eForm 6 System.

Responsible Person’s Certification: I authorize the above-named user to complete and execute, on behalf of the company named in Item 13, firearm
import applications via the eForm 6 System. 1 attest that the company intends to be bound by the entries on any such applications and intends that such
applications be treated as bearing an origianal signature for all intents and purposes. T have read and on behalf of the company agree to be bound by the
terms set out in the eForm 6 Notices and Agreement governing the use of the cForm 6 System. [ hereby ratify and confirm all that the user shall lawfully do
or cause to be done by virtue of this authorization.

19. Company Approval Signature By Responsible Person  [20. Print Name and Title of Responsible Person 21. Date
ATF Use Only

User Venfication Completed Date Comments

System Owner Approval Date Comments

ATF Operations Completed Date Comments

System Administrator Completed Date Comments

User Notification Completed Date Comments

ATF E-Form 50133
Revised February 2004
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APPENDIX D
SAMPLE FORM LETTERS

FORM LETTER OF GOVERNMENT AGENCY PURCHASING
IMPORTED FIREARMS

(Note: In this example, the department is purchasing firearms from a licensed dealer. If the
order includes NFA firearms, the dealer must also be qualified under the NFA to deal in NFA
firearms. The dealer will submit the letter to the importer for attachment to the import
application.)

(Letterhead of the Department)

(Date)

Mr. John Doe
Doe’s Police Supplies
(Address)

Dear Mr. Doe:

This is an order for (quantity) (description of firearms, including type, manufacturer, model, and
caliber) at the price of (amount) each, plus shipping charges, for (name of department, sheriff’s
office, or agency).

The number of sworn full time officers in our (department, office, or agency) is (number of
officers). These officers are authorized by law to make arrests and carry firearms in the
performance of their official duties.

This order is being paid for with funds that our (department, office, or agency) is authorized to
use under law for the acquisition of equipment (Note: If funds of individual officers are being
used to buy departmental firearms for the officers’ official use, then add “including funds from
individual officers who may be required to pay in whole or in part for their equipment to carry
out their official duties.”). These firearms will be the property of our (department, office, or
agency) and are not being acquired for the purpose of resale or transfer, and they will be used to
carry out its official responsibilities and duties.

The telephone contact number for this (department, office, or agency) is (telephone number).

(If a purchase order has been issued by the department for the purchase of the firearms, then add
the statement here that “Enclosed is our (department’s, office’s, or agency’s) purchase order for
these firearms.)

Sincerely yours,

(Name of department, office or agency)

By:
(Name and title of signing official)
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FROM IMPORTER
FORM LETTER OF DEALER ORDERING NFA SALES
SAMPLE

(Note: In this example, a licensed dealer qualified to deal in NFA firearms is purchasing
an NFA sales sample from a licensed importer qualified under the NFA to import such
firearms. This letter, together with the letter of the law

enforcement agency requesting a demonstration of the firearm, will be attached to the
importer’s application to import the firearm on ATF Form 6.)

(Letterhead of the Dealer)

(Date)

Mr. Richard Roe
Roe & Son, Importers
(Address)

Dear Mr. Roe:

This is an order for (describe the firearm by type, manufacturer, model, and caliber) at the price
of (amount), plus shipping charges.

The firearm will be used by Doe’s Police Supplies in a demonstration of the firearm to the (name
of the government department, office, or agency). Attached is the letter of (name of the
department, office, or agency), dated (date), requesting the demonstration.

The firearm is particularly suitable for use as a law enforcement weapon (add here a statement
showing why it is suitable for such use and cite examples of its use by other agencies if known).
The firearm is currently in production by (name and location of foreign manufacturer), so
quantities of the firearm are readily available to fill any subsequent orders for the firearm from
(name of the department, office, or agency asking for the demonstration).?*®

Sincerely yours,

Doe’s Police Supplies

By:
(Name and title of person signing)

2% |f the dealer has no information on the availability of the firearm to fill subsequent orders, the importer should
include a statement in its letter transmitting the permit application to ATF showing availability for future sales.
Also, if the firearm is not currently in production, other facts must be shown establishing that there are quantities
available to fill future orders.
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FORM LETTER FOR GOVERNMENT AGENCY TO REQUEST
A DEMONSTRATION OF AN NFA FIREARM

(Note: In this example, the department is requesting a licensed dealer to obtain an imported
NFA “sales sample” for demonstration to the department. The dealer must be qualified under the
NFA to deal in NFA firearms. The dealer will submit the letter to the importer for attachment to
the import application.)

(Letterhead of the Department)
(Date)

Mr. John Doe
Doe’s Police Supplies
(Address)

Dear Mr. Doe:

The (name of the department, office, or agency) would like a demonstration of the (describe the
firearm by type, manufacturer, model and caliber) for possible future purchase and use of our
officers in the performance of their official duties.

The number of sworn full time officers in our (department, office, or agency) is (number of
officers). These officers are authorized by law to make arrests and carry firearms in the
performance of their official duties.

The firearm requested for demonstration is particularly suitable for use as a law enforcement
weapon. (add here a statement showing why it is suitable for such use and cite examples of its
use by other agencies if known).

The telephone contact number for this (department, office, or agency) is (telephone number).

Sincerely yours,

(Name of department, office, or agency)

By:
(Name and title of signing official)
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Introduction

In California, a 16-year-old boy shot and killed two of his
classmates and shot and wounded three others with a
handgun.! In Washington D.C., ghost guns were used in four
recent fatal shootings.? In Arizona, a neo-Nazi sex offender
bragged on Facebook about his arsenal of firearms and
homemade assault-style rifles.? All of these people were
legally prohibited from buying guns. But due to a dangerous
wrong turn by ATF these individuals were able to access

a haunting new source of firepower: ghost guns.

Ghost guns are the thread connecting a horrific series of
recent shootings. These do-it-yourself (DIY) firearms are
made from parts available without a background check and
are predictably emerging as a weapon of choice for violent
criminals, gun traftickers, dangerous extremists, and,
generally, people legally prohibited from buying firearms.
Because it has no serial number, a ghost gun cannot be
traced back to where it came from, which frustrates police
investigations and robs victims and survivors of justice.

The rise of ghost guns is the fastest-growing gun safety
problem facing our country. But disturbingly little is known
about who sells ghost guns, who buys them, and how much
they are used in crime. The scant data available is disjointed
and barely scratches the surface of the issue. To remedy this
problem, Everytown for Gun Safety examined available data,
including a sample of 80 online ghost gun part sellers and
more than 100 federal prosecutions involving ghost guns,
to find out who is selling and using these deadly weapons
and what can be done about it.

everytownresearch.org/untraceable-ghost-guns



Our analysis showed that across the country, law enforcement
officers are recovering increasing numbers of homemade,
unserialized guns from people who are legally prohibited from
having guns. We found that today, it’s easier and cheaper than
ever for anyone to make their own guns. With a DIY kit ordered
online and some commonly available tools, a novice can make
their own pistol, like a Glock 19, or an assault-style rifle, like

an AR-15 or AK-47, in just a few hours. The number of ghost
gun sellers offering gun-making kits with all parts needed at
discount prices is exploding, with some ghost gun kits retailing
at nearly half the price of their finished-firearm counterparts.*

The prevalence of ghost guns and their potential to wreak
havoc on every federal and state gun law are the predictable
outcomes of the failure of the federal Bureau of Alcohol,
Tobacco, Firearms and Explosives (ATF) to use its power to
regulate “unfinished” frames and receivers, the building blocks
of ghost guns. But it doesn’t have to be this way. Although ATF
does not currently classify “unfinished” frames and receivers
as firearms, as it once did, it could address the ghost gun
problem in one fell swoop by doing so again.

In the absence of ATF action addressing this threat,
stakeholders across the country are searching for a solution.
Some states are passing legislation to regulate ghost guns,
while others are using existing laws to rein in the ghost
gun market. Members of Congress have introduced bills
to address ghost guns. And law enforcement agencies are
beginning to track the use of ghost guns in crimes and
sound the alarm on this trend.

Inaction is not an option. Unregulated sellers will continue
to offer ghost gun building kits, traffickers will continue to
make and sell completed, untraceable ghost guns, and more
of these guns will end up in the hands of prohibited and often
dangerous individuals—causing more deaths, injuries, and
trauma in our communities.

everytownresearch.org/untraceable-ghost-guns
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Executive
Summary

In response to the proliferation of ghost guns and the
unique risks they pose to public safety, Everytown
prepared this report to inform the public, lawmakers,
and law enforcement about the dangers of ghost guns,
and call on policymakers and corporations to act to
stop ghost guns from falling into dangerous hands.

First, the report surveys the rising specter of ghost
guns, finding that unregulated commercial sources are
expanding and ghost guns are increasingly easy and
inexpensive to make. An Everytown analysis found
that 68 percent of online sellers in existence today
began selling ghost gun parts after 2014. Sellers
provide all the necessary parts for a functional ghost
gun, and claim key ghost gun parts can be made in as
fast as 15 minutes, often at rates below assembled
firearms sold at retail.

It perhaps is not then surprising that law enforcement
agencies are recovering homemade, unserialized
firearms from criminals at alarming rates. While the
absence of comprehensive reporting makes analysis
difficult, Everytown examined more than 100 federal
prosecutions involving ghost guns, finding that ghost
guns are connected to violent criminal enterprises,
gun trafficking rings, and far-right extremists. This
sample included more than 2,500 ghost guns, many
of which were assault-style or machine guns. This first-
of-its-kind analysis shows that ghost guns are not only
for hobbyists, as some have claimed, but rather they
have become a critical part of the criminal market
for firearms.

Next, this report examines ghost guns’ status under
the law. Federal law, in fact, provides the framework
for regulating ghost guns, but the report explains
why—based on a dangerous wrong turn by ATF—
the building blocks for ghost guns are currently
unregulated under federal law.

everytownresearch.org/untraceable-ghost-guns

Last, the report lays out recommendations for actions
that should be taken by corporations and at the local,
state, and federal levels of government:

® ATF should adopt a new definition of
“firearm frames and receivers” that
would reassert regulation over ghost
guns—like the proposed new definition
formally submitted to ATF by Everytown
in December 2019.5

@ If ATF fails to act, Congress should enact
legislation to overrule ATF’s interpretation
and clarify that “unfinished” frames
and receivers are firearms, prohibit the
manufacture, sale, transfer, purchase,
and possession of a gun without a serial
number, and require ATF to collect data
and publicly report on the availability and
recovery of ghost guns.

® States should pass laws to prohibit
the purchase and sale of ghost guns
and the critical parts to manufacture
them, mandate that firearms that are
manufactured at home are serialized,
and require the licensure of individuals
who want to manufacture firearms.

@ In states with laws that already include
frames and receivers in the definition of
firearm, state attorneys general should
issue legal opinions to clarify the law to
ensure that law enforcement can treat
these parts as firearms.

® ATF and state and local law enforcement
should collect data and publicly report
on the availability and use of ghost guns.

® Companies that facilitate sales (e.g., credit
cards, internet service providers, shipping)
of the building blocks of ghost guns should
take proactive measures to prevent the
spread of ghost guns.



Ghost Gun
Basics

A ghost gun is a DIY, homemade gun made from readily
available, unregulated building blocks. It is produced
by an individual rather than by an ATF-licensed
manufacturer or importer.

A ghost gun has three key, related characteristics: It is
unserialized, untraceable, and its building blocks are
acquired without a background check. A firearm made by
a licensed manufacturer or imported by an importer must
be engraved with identifying information: a unique serial
number, as well as the make and model. Under federal
law as currently interpreted by ATF, ghost guns, because
they require additional handiwork, are not required to
have serial numbers and other identifying markings.

Because they are unserialized, ghost guns are
untraceable. Typically, when police recover a firearm,
they use the included serial number and other markings
to initiate a trace request through ATF. ATF contacts the
manufacturer to find out where it shipped the recovered
gun, then the distributor to whom the gun was shipped,
then the retailer who sold the gun to a consumer
purchaser. By tracing a gun back to its first sale at retail,
law enforcement agencies can have an initial lead in an
investigation, identify straw purchasers and traffickers,
and figure out how a gun arrived at a crime scene.

It is impossible to trace a ghost gun: It has no history,
no records associated with it. As this report shows,
the untraceability of ghost guns is one of their selling
points and makes them attractive to criminals and gun
traffickers trying to avoid being held responsible when
their guns are recovered by law enforcement.

everytownresearch.org/untraceable-ghost-guns

Because of ATF’s current interpretation of the law, the
core building blocks for a ghost gun can be acquired
with no background check and no questions asked.

Understanding ghost guns requires knowing some
basic facts about how guns are constructed. Frames
and receivers are the core building blocks of firearms.
In a pistol, the frame provides the basic bottom
outline of the gun, housing the trigger and the
magazine, while providing a foundation for the slide
and barrel (i.e., the parts a bullet passes through
when fired and cartridges are ejected from). In a
semi-automatic rifle, the receiver houses the trigger
parts and magazine and attaches to other parts.

Most ghost guns are made from “unfinished” frames
and receivers. Unfinished frames and receivers are
often marketed as “80%” complete, meaning a buyer
needs to do only 20 percent of the work for the frame
or receiver to be assembled into an operable firearm.
As this report details, the difference between an
unfinished frame or receiver and a finished, ready-
to-use frame or receiver is a few tools and a couple
of hours of work. But that small difference means
everything: The unfinished frame or receiver has no
serial number and can be sold without a background
check, which enables people to circumvent state
laws regulating assault weapons.



Parts of a Glock 17
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A person without gunsmithing skills can turn an unfinished frame into a
functional frame with just a few tools and less than an hour of work.

everytownresearch.org/untraceable-ghost-guns 7



Parts of an AR-15
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The difference between an unfinished receiver and a finished, ready-to-use
receiver is a few tools and a couple of hours of work.
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Is it a Ghost Gun?

This report focuses on the usual core building blocks of ghost guns—the
unfinished frame or receiver. Downloadable guns, undetectable guns, and
defaced guns are sometimes referred to as ghost guns, but that is not always true.

Downloadable guns are one type of ghost gun and are created with
computer code instructions programmed into a 3D printer. 3D-printed guns
do not have serial numbers, and the code and 3D printer can be acquired
without a background check.

Undetectable guns are firearms that cannot be detected by metal detectors
or x-ray machines. Downloadable guns, because they typically are made with
polymer, are undetectable with metal detectors unless a piece of metal is
inserted into them. Federal law prohibits the manufacture, sale, and possession
of undetectable guns.®

Defaced guns are sometimes referred to as ghost guns, but defaced guns are
different. A defaced gun is a commercially manufactured firearm that has had its
serial number obliterated. A defaced gun gives a gun trafficker a similar advantage
to a ghost gun: It is difficult to trace the gun back to them. Fortunately, ATF has the
Obliterated Serial Number program to recover serial numbers from defaced guns,”
federal law bans defaced guns,® and 30 states have enacted bans on defaced guns.’

everytownresearch.org/untraceable-ghost-guns 9
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Making Ghost Guns
is Easy and Cheap

Decades ago, it may have required certain technical
knowledge and skill to convert an unfinished frame
or receiver into a fully functional firearm component—
even more so for the unlicensed gunsmith who was
building a receiver out of an aluminum block. But
those days are over.

Everytown’s analysis of the current market shows
that ghost gun kits are designed and marketed for
any person to do the necessary work. Online sellers
have packaged the unfinished frame or receiver with
all the other parts needed to complete the firearm
and include instructional videos with easy-to-follow
steps. These sellers are now one-stop shops for
any person to get the building blocks, tools, and
information to construct a fully operational ghost gun.

DOMINATE YOUR NEXT BUILD

AR-15 RIFLE BUILDKITS

SUITABLE FOR ALL SKILL LEVELS

SHOP AR15 RLILD KITS

Online sellers™ of ghost gun parts advertise how
easy it is to make a ghost gun. A seller of an AK-47
build kit announced that the kit was “one of the
simplest processes to date.”" The seller helpfully
provides a how-to video on the sale page.”? Another
seller boasts that, with their AR-15 kit, “building time
doesn’t take too long. Within an hour or two, you
should be breaking it in at the range.”™ The top five
instructional videos posted on YouTube that give
guidance on finishing either a frame or receiver have
been viewed over 3 million times."

Sellers frequently offer a jig with their ghost gun kits.
A jig is a device that fits around a frame or receiver
and guides the drilling and milling necessary to finish
the unfinished frame or receiver so that it is ready

to be assembled into a functioning firearm. The kits
also often include the exact drill bits necessary to
finish the frame or receiver. All you need is an internet
connection, a credit card, a file, and a drill—you can
get everything else delivered straight to your home.

Good kit!

The kit has everything you need to get

setup and ready for an affordable
price! Definitely recommended!

everytownresearch.org/untraceable-ghost-guns
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One website offering rifle- and pistol-building kits
announces that their jig “makes it ridiculously easy
for a non-machinist to finish their 80% lower in
under 1 hour with no drill press required.”® Another
seller offers a jig for a variety of rifle receiver types
that can be used to complete an unfinished receiver
“in under 15 minutes with excellent results,”® and
another claims that “[w]ithout the use of a press
you can now build with ease and not spend a ton

of money on the tooling needed.”"”

Computer numerical controlled (CNC) machines
make finishing a frame or receiver even easier.
CNC machines do the drilling and milling for the
user, guided by computer code. Insert an unfinished
receiver, select the appropriate design file, and
a short time later you will have a precisely made,
finished receiver. The creator of one of these
devices specially designed to work on firearms
said the purpose of his product was to help
people with no technical expertise complete

a ghost gun quickly.®

Filed 09/29/20 Page 12 of 29

Sellers of ghost gun kits and unfinished frames and
receivers offer good prices. Everytown’s research
found that it is possible to purchase an AR-15 build
kit and a lower receiver for as little as $345."° And
kits for making Glock-type pistol kits with a frame
can go for as little as $400.%° These prices compare
favorably to the cost of buying an assembled firearm
at retail.

Criminals take advantage of and profit from how easy
and inexpensive it is to make ghost guns. A five-time
convicted felon from Easthampton, Massachusetts,
ordered all the parts he needed to make AR-15 rifles off
the internet. Using a milling machine in his basement
and following an instructional video, the man made
ghost guns and sold them across state lines in New
Hampshire, and claimed he could make a $300 profit
on each.? Another convicted felon and alleged gang
member in Salem, Massachusetts, made a profit by
ordering ghost gun kits online for $400 to $500, then
selling the assembled ghost guns for three times that
amount.?? This man called himself a “beast” because
he was the best at making ghost gun pistols. Using
tools you can get at a hardware store, he needed only
30 minutes to transform an unfinished pistol frame and
parts kit into a functioning gun.®

Unfinished semi-automatic handgun frame

with the jig to guide the work

everytownresearch.org/untraceable-ghost-guns

11



Case 3:20-cv-06761 Document 1-2 Filed 09/29/20 Page 13 of 29

Now There are More
Options than Ever
to Get a Ghost Gun

The building blocks for ghost guns are available

for purchase online, at gun shows, and at stores.?
Major retailers like Brownells and MidwayUSA now
offer unfinished frames and receivers and parts kits
alongside regular firearms, accessories, and gear.
The growth in the online market has been especially
dramatic: Everytown’s analysis uncovered 80 online
sellers of unfinished frames and/or receivers.?® These
sites often offer all the parts a buyer needs to make
their own firearm and there is frequently no limit

on how many ghost gun building blocks a person
can buy, with some sites even marketing unfinished
frames and receivers in 5- and 10-packs.?® Many

of these websites include detailed guidance on
how to finish machining a frame or receiver or even
provide instructional videos that a novice builder can
follow. A flourishing and unregulated online market in
unfinished frames and receivers provides ready access
to firearms to anyone who acquires a few basic tools
and can follow simple instructions.

Sellers of ghost gun kits and unfinished frames
and receivers clearly advertise that the products
are meant to be built into operable ghost guns.
The advertisements for unfinished frames and
receivers feature pictures of completed firearms
(not the unfinished product) that conspicuously
show that there is no serial number. Lacking a serial
number is a selling point for these products, with
some products explicitly celebrating the lack of a
serial number.?” There is no doubt that these sellers
are marketing firearms and no suggestion that the
products being sold have any purpose other than
becoming part of an operable weapon.

¥4

L J

Complete Black AR15 Build Kit

solerence:

Condiiond

& rFrim

$997.99
-
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Cuibacribee To Whean In Sock
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In addition, the sellers openly promote that these
products are not regulated by ATF, often with copies of
the formal letters sent from ATF saying the products
are not regulated by ATF, alongside the pictures, parts,
and instructional guides. Since these sellers are not
required to get a license from ATF to sell the products,
there is no reliable count of who is selling ghost gun
building blocks as there is with gun dealers. Due to
ATF’s interpretation of the law, these businesses also
operate outside any ATF regulation or oversight.

Filed 09/29/20 Page 14 of 29

Additional research uncovered that online ghost gun
part sales and unfinished receivers have only recently
become a widespread phenomenon. Of the 80 sellers
identified, Everytown found that 68 percent began
offering the building blocks for ghost guns for sale
between January 2015 and May 2020—only 26 of

the identified sellers were offering unfinished frames
and/or receivers by the end of 2014.28 An analysis
of business registrations shows that these online
retailers are based in states all across the country,

with at least one seller operating in 26 states.?®

Everytown undertook an investigation to better

understand the size of the online marketplace.

An extensive search of the internet uncovered a

sample of 80 sellers offering unfinished frames

and/or receivers for ghost guns. Most offered

shipment directly to the customer; major credit

cards were accepted at nearly all of these sites.

RAW 7075 FORGING 80% ARI15
LOWER RECEIVER WITH
ENGRAVING

$55.00
2 Reviews
ENGRAVING

— Select -- v

ENGRAVING POSITION

@, NO MORE GOVERNMENT
OVERSIGHT ON YOUR RIGHTS

<..:.} IN THIS COUNTRY, WE ARE A
FREE PEOPLE!

state govermments arg

r rights as free people

BUY YOURS!
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Number of Sellers Offering the Building Blocks
for Ghost Guns in 2014 Compared to Now

Operating
in 2014

Operating
Today

everytownresearch.org/untraceable-ghost-guns
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The emergence of this thriving market in ghost gun
parts draws buyers who cannot legally purchase
firearms. In Pennsylvania, an 18-year-old exchange
student used one of these sites to get all the parts
he needed to make a pistol. This was only discovered
after he made a threat to “shoot up” his high school.*®
Several sellers attribute the popularity of ghost guns
to perceived state action on gun safety, laying bare the
appeal to those seeking to avoid gun safety laws.

Still others see these easy-to-access websites

as the vehicle to turn ghost gun trafficking into a
business opportunity. A professional welder applied
his training to making AR-15 rifles during a period of
unemployment.3' Another man quit his job because
manufacturing firearms with a drill press in his home
had become so lucrative.®? A Rhode Island ghost gun
trafficker told ATF that he made homemade guns
because he needed the money.%®

Online sellers are finding their inventories stretched thin
as demand increases with recent political events and the
COVID-19 pandemic:

Type Il Hard Anodized Billet AR-15 80%

Lower Receiver

1318 Revitrending Product 56 people are viewing this and 5
recently purchased it.

$99.99
QTy: — 1 +

© GET $10.00 OFF Buy5-9

Bulk
Price GET $20.00 OFF Buy 10- 100

ADD TO CART

% v/ Norton

Free Shipping On All Orders Over $300

Shipping Status: Backordered up to 4 weeks

. P T

Polymer 80 Glock 19 PF940C
80% Compact Pistol Frame
Kit

ARAKXKX 150 Review(s) Write a Review

Add to Cart for Discount

© Questions about this item? Ask here.

Availability: Out of Stock. Free Shipping.

everytownresearch.org/untraceable-ghost-guns
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Ghost Guns are a
Public Safety Threat

Police, concerned about a software developer’s paranoid behavior, committed
the man for mental health treatment and seized his guns. Years later, even though
he was barred from buying a gun legally, the man bought a gun-building kit and
made a Glock-style pistol. One day, he penned a note vowing to fight “[flor all
those who have [been] isolated, alienated, marginalized, and rejected” and
regretting that he would disappoint his family. Then he walked into work
with his ghost gun pistol and shot and wounded four coworkers before
police confronted and shot and killed him.3*

In communities across the country, law enforcement
agencies are recovering increasing numbers of ghost
guns. Thirty percent of guns recovered by ATF in
California are unserialized, according to a 2019 report.®
One official cited an even higher recovery rate at the
local level: “Forty-one percent, so almost half our
cases we're coming across are these ‘ghost guns,’”
said Carlos A. Canino, special agent in charge of the
ATF Los Angeles Field Division. “What's changed is
technology. The technology makes it easy for someone
to make one of these, even to mass produce these.”%®

Other communities have seen significant ghost gun
recoveries, with sharp increases in the past year.
Washington, DC, saw a 342 percent increase in ghost
gun recoveries, with law enforcement recovering 115
ghost guns in 2019, compared to 26 in 2018.% In a
single week in 2020, DC police recovered six ghost
gun pistols and one ghost gun assault-style rifle.%®
Similarly, from Philadelphia to Syracuse to Denver,
ghost gun recoveries are increasing in cities, and law
enforcement is speaking out about this growing problem3®

State and local law enforcement is recovering ghost
guns from felons, domestic abusers, criminal gangs,
drug dealers, extremists, and minors.*° In the summer
of 2018, a 25-year-old man was killed with a ghost gun
in Washington, DC, during a shoot-out that left 32 shell
casings at the scene.* An assault-style ghost gun was
used by a shooter to pin down two law enforcement
officers during a shoot-out near Catholic University

in Washington, DC.#?

everytownresearch.org/untraceable-ghost-guns

A Syracuse man used a ghost gun to shoot his
6-year-old nephew in the back after he showed up
at his sister’s house acting erratically and said: “Do
you trust me?” before firing at the little boy.*® In
2019, Onondaga County, New York, police recovered
23 ghost guns. Only one ghost gun had ever been
recovered before 2018.44

Law enforcement leaders have been raising alarms
over the effect ghost guns are having on public
safety. Toniann Rebick, a criminalist with the San
Diego Police Department, recalled being surprised
when the first ghost gun that came across her desk,
“[tlhen a few weeks later, | had another one. All of

a sudden these are common.”*® “We work so hard in
ensuring that individuals pass background checks
and are responsible gun owners,” said Eddie Garcia,
the chief of the San Jose Police Department. “And
that really gets thrown out the door when you have
individuals that can just make a homemade gun.”4®
“This is an emerging trend that is just continuing

to increase," Bill McMullan, then-special agent in
charge of the ATF’s Los Angeles Field Division, said
during a press conference in 2017. “Criminals are
making their own weapons because they’re not able
to buy them legally.” In 2018, leading law enforcement
associations, including the International Association
of Chiefs of Police and the Major Cities Chiefs
Association, identified this public safety threat
and called for action to address it.*®
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"We work so hard in ensuring that
individuals pass background checks
and are responsible gun owners.
And that really gets thrown
out the door when you have
individuals that can just
make a homemade gun.”
—Eddie Garcia, Chief of the

San Jose Police Department.

These statistics and stories provide only a small
window into this emerging crisis. Unfortunately, few law
enforcement agencies have available data on ghost gun
recoveries. Until agencies start tracking and reporting
ghost gun recoveries, criminal prosecutions are the
best indicator of the extent of the ghost gun problem.

Everytown reviewed 114 federal prosecutions from
2010 to April 2020 involving ghost guns, revealing
2,513 ghost guns connected to criminal activity.*®
This figure drastically under-represents the scale of
ghost gun activity even within this set of prosecutions.
For example, a defendant documented to have sold
23 homemade assault rifles to ATF informants and
undercover officers boasted that he manufactured
similar rifles “on a weekly basis” and had already
trafficked 150 to customers in Mexico.%° Another
defendant sold six AR-15 style firearms to ATF agents
and had “multiple boxes” of lower receivers with his
drill press, vices, and other tools, indicating a much
larger operation.’'

Everytown’s analysis revealed an unsurprising link
between ghost guns and crime. In nearly half of the
prosecutions reviewed, the defendants were prohibited
from possessing any firearm and would not have
passed a background check if one were required. More
than 1,300 ghost guns connected to criminal activity
were possessed, made, or sold by people prohibited
from purchasing or possessing firearms, including
felons, sex offenders, and domestic abusers. The vast
majority, more than 2,200, of the ghost guns connected
to criminal activity involved individuals charged with
illegally manufacturing or dealing firearms. Nearly forty
percent of these cases involved defendants who were
prohibited from purchasing or possessing firearms.

everytownresearch.org/untraceable-ghost-guns
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The federal cases also show that ghost guns are
frequently used by criminal organizations and drug
traffickers to facilitate their crimes. More than 1,300
ghost guns were used or sold by criminal enterprises
to facilitate crimes including gun trafficking, robbery,
drug trafficking, terrorism, and murder.

In one case, an associate of the Vineland Boys street
gang was charged with manufacturing ghost gun
AR-15s by finishing lower receivers, and selling the
completed ghost guns to gang members to use in
crimes. One gang member used a ghost gun AR-15
that was built from parts purchased from an online
seller in an attempted murder of a rival gang member.

Given the range of organized criminal groups
represented in the sample, perhaps it is no surprise
that high-powered assault weapons featured heavily:
Nearly 75 percent of the prosecutions involved ghost
gun assault-style rifles or parts for ghost gun assault-
style weapons, while nearly half of the prosecutions
involved ghost gun versions of firearm types strictly
regulated under the National Firearms Act, like fully
automatic firearms or short-barreled rifles.

While prosecutions involving ghost guns demonstrate
that ghost guns are being trafficked by criminals and
possessed by people prohibited from having firearms,
these prosecutions undoubtedly represent only a slice
of all ghost gun-related criminal activity. Because
ghost guns are untraceable, law enforcement cannot
trace a ghost gun used in a crime back to the dealer
that sold it or the person who first bought it.

More than 2,500 ghost guns
were connected to criminal
activity in 114 federal cases
from 2010 to April 2020.

17



Disarm Hate:
Ghost Guns Arm Hate-Filled Extremists

Everytown’s federal case review also found troubling examples
of white supremacists obtaining ghost guns:

In Arizona, FBI agents seized more than 20 guns from a neo-Nazi
sex offender, including a ghost gun assault-style rifle.5> He was
caught because he bragged about his arsenal on Facebook.53

A white supremacist group made its own fully automatic AR-15s
after bombing a Minnesota mosque and attempting to bomb an
Illinois women’s health clinic.5

In January 2020, authorities arrested three members of a white
supremacist terror group who planned to travel to Virginia where
they hoped to use a gun rights rally in Richmond to ignite a civil
war.’ One member of the group had made an AR-15 using parts
and a jig widely available online.5® After test-firing the rifle at a
shooting range and noticing that more than one bullet fired at

a time, he remarked, “Oh oops, it looks like I accidentally made a
machine gun.”s

Searches of popular online forums show that extremists openly
discuss the benefit of ghost guns and share advice on how to
make them. On 4chan, an online platform popular with white
supremacists, commenters shared tips for building ghost guns
amid a steady stream of racist, anti-Semitic, and homophobic
slurs. “Only use a drill for the holes. Use a mill for the rails and
finish up with a dremel with a small bit,” one 4chan user advised.
“Don’t listen to what these [slur] say, a drill press is fine for your
holes.” A rabidly racist and anti-Semitic user posted a guide for
building an “untraceable, unserialized AR-15,” which has been
circulating on 4chan for years. After an extremist in Germany used
a homemade gun to attack worshipers at a synagogue, 4chan users
shared a guide for making the shooter’s gun. Some commenters
noted how cheap and easy it is to order gun kits online and enjoy
home delivery with no background check. Others extolled the
benefits of ghost guns’ untraceability.

everytownresearch.org/untraceable-ghost-guns
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ATF is Failing to Regulate
Ghost Guns

As described in this report, federal authorities are
admirably scrambling to contain this outbreak of ghost
guns used in serious crimes through investigations
and prosecutions of criminals with fully assembled
ghost guns. But federal law, if interpreted properly
by ATF, could cut off this scourge at the source.

Federal gun laws regulate “firearms,” so the precise
meaning of that term is important. Congress broadly
defined “firearm” to include completed, fully operable
weapons as well as their core building blocks, frames
and receivers.

“The term ‘firearm’ means (A) any
weapon (including a starter gun)
which will or is designed to or

may readily be converted to expel

a projectile by the action of an
explosive; (B) the frame or receiver
of any such weapon; (C) any firearm
muffler or firearm silencer; or (D) any
destructive device. Such term does
not include an antique firearm.”

ATF determines when a product qualifies as a
firearm and is responsible for deciding, on a case-
by-case basis, when a frame or receiver meets
the definition of “firearm.” ATF makes these
determinations when the sellers of “unfinished”
frames and receivers want confirmation that their
products will not be regulated by ATF. A business
sends a sample frame or receiver to ATF, and ATF
provides a determination letter explaining whether
or not that frame or receiver qualifies as a firearm.
The sellers often post these letters to reassure
customers that the product is not regulated by
ATF and does not require a background check.
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In these letters, ATF has taken the position that an
AR-15 lower receiver does not qualify as a firearm as
long as one part of the receiver—the trigger cavity—

is not milled out. ATF told businesses that these
unfinished receivers could be sold without serial
numbers and without background checks.*® ATF made
similar determinations about pistol frames.° It does
not matter if the unfinished frame or receiver could be
made into a functioning firearm in less than one hour.
Therefore, businesses are free to sell these unfinished
frames and receivers—and all the other parts of a
firearm—to anyone who orders them online or buys
them at a gun show or store, no matter how easy it is
for the buyer to turn their purchase into a working gun.
Even a convicted felon can purchase an unfinished
receiver or frame online because, in ATF’s view, these
are essentially unregulated pieces of metal—which also
means many sellers are not subject to ATF regulation
and oversight.

For several reasons, ATF’s current position—that
unfinished frames and receivers are not firearms—
is incorrect and unwise.

First, ATF’s current position is incorrect because

it contradicts federal law. Under the definition of
“firearm” currently in federal law, a frame or receiver
qualifies as a firearm if it can, or is designed to, or may
readily be converted to be part of an operable weapon.
Therefore, any frame or receiver should be considered
a firearm if—with a little time and some drilling and
assembly work—it can be made into a functional gun.

Second, ATF’s current position is undercut by its past
positions. From the 1980s until at least 2002, ATF
classified a frame or receiver based on how much work
remained for that item to be made part of a functioning
firearm and how long that work would take. If it took
only 75 minutes to drill out the interior of an AR-15
receiver for it to be used to construct a functioning
rifle, ATF determined that the receiver was a firearm
subject to federal law.5' But in the mid-2000s—after
the federal Assault Weapons Ban expired and when
homemade gun supplies and tools started to become
more accessible online and more affordable—ATF
started suggesting that it would not characterize an
AR-15 receiver as a firearm as long as one part of the
receiver—the trigger cavity—was not milled out.5 The
reason ATF changed its position is unclear.
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Third, ATF’s position is unwise because it undermines
all other federal gun laws. At their core, federal
gun laws aim to “make it possible to keep firearms
out of the hands of those not legally entitled to
possess them.”® Though written long before easily
manufactured ghost guns became prevalent, these
laws were designed to address the same problems
that ghost guns now present: the uncontrolled
interstate distribution of firearms, which allows
dangerous individuals to readily acquire firearms
without a background check.

Federal gun laws seek to control the distribution of
firearms by regulating firearm businesses, requiring all
firearms to have serial numbers, and requiring firearm
businesses to sell firearms only to buyers who can legally
possess them. These laws require any person or business
that manufactures or sells firearms to be licensed to
ensure that the legal market for firearms works to keep
guns away from people who shouldn’t have them.

Search The §

80% LOWERS 80% GLOCK 80% LOWER JIGS UPPERS BUILD KITS ENGRAVING

FEATURED CATEGORIES

DOES I HAVE ATF DETERMINATION LETTER?

letter here.

PARTS & ACCESSORIES CONTACT

Yes, we have received a letter from the ATF certifying that they do not consider our 80% lowers a firearm. You can download a copy of this

All federal firearms licensees must make a record of

all the guns they stock or make and all the guns they
sell or export (i.e., their acquisitions and dispositions).54
Manufacturers and importers must stamp each firearm
with a unique serial number and other identifying
markings and keep records of this information.® Since
1994, an individual purchaser must pass a background
check before buying a firearm from a licensed dealer.5®

Federal gun laws cannot achieve their objectives if
ATF simply allows businesses to sell DIY kits without
performing background checks on purchase, without
keeping any record of sales, and without placing a
serial number on each frame and receiver.

The predictable result of ATF’s current position is the
scourge of ghost guns evidenced in local ghost gun
recoveries and myriad federal prosecutions of violent
criminals, gun traffickers, and extremist groups, an
ironic if tragic case of the government inventing the
very problem it seeks to solve.

2 Account ™ cart $0.00

U.S. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

Martinsburg, WV 25405

www.atf.gov

903050:WIS
3311/300833
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ST AN, CA 92707
Dear Mr. Smith,

This is in reference to your correspondence, with enclosed samples, to the Bureau of
Alcohol, Tobacco, Firearms and Explosives (ATF), Firearms Technology Branch (FTB).
In your letter, you asked for a classification of the partially completed AR-type receivers
your company is planning to facture (see enclosed photos). Specifically, you want
to know if the three submitted items, identified as samples 1, 2, and 3 (and reviewed
below) would be classified as “firearms” under the Gun Control Act of 1968 (GCA).

SAMPLE #1

During the examination of this sample, FTB found that the following machining/drilling
operations had been performed:

Front and rear assembly/pivot pin holes drilled.

. Front and rear assembly/pivot-detent pin holes drilled.
. Magazine-release and catch slots cut.

Rear of receiver drilled and threaded to accept buffer tube.
. Buffer-retainer hole drilled.

. Pistol-grip mounting area faced off and threaded.

. Magazine well completed.

. Trigger guard machined.

9. Receiver end-plate area machined.

10. Pistol-grip mounting area threaded.

11. Selector-lever detent hole drilled.

©NO Y B W —
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Policy Solutions
and Recommendations

In February 2019, ATF received a tip about a ghost gun trafficker operating
near Worcester, Massachusetts.” Talking to a customer who, unbeknownst to
the trafficker, was an ATF informant, the trafficker said that he could make
and customize any firearm the customer wanted, offering Glock-style pistols
and fully automatic AR-15s for sale.®® But the trafficker was worried after
seeing media coverage about people “constantly getting busted with guns...
without serial numbers.”® The trafticker suspected that ghost guns would be
regulated eventually, but for the time being, “he was getting what he could

before authorities started cracking down on it.”7°

As ghost gun recoveries rise and more crimes

are committed with ghost guns, law enforcement
organizations have sounded the alarm and state and
local governments have begun taking action. Everytown
recommends that corporations and policymakers at the
federal, state, and local levels take the following actions
to stop ghost guns from falling into dangerous hands
and to prevent gun violence.

1— ATF should adopt a new definition of

“firearm frame and receiver” to regulate
the core building blocks for ghost guns.

Since the market for ghost guns has exploded, ATF
has done nothing, as of May 2020, through formal
rulemaking procedures to expressly address ghost
guns.”" ATF is responsible for issuing regulations
interpreting federal gun laws. In fact, a longstanding
regulation defines the term “firearm frame or receiver’
but that definition provides no clarity about the
condition that a frame or receiver must be in to qualify
as a firearm. The regulation was not meant to provide
that clarity; ATF enacted it to specify the place where
a manufacturer or importer should place a firearm’s
serial number and other markings.™

1]

ATF could easily change its position that unfinished
frames and receivers are not firearms if it amended this
regulatory definition. An amended definition could make
clear that a frame or receiver is a firearm if it is designed
to be part a functioning firearm, or could easily be
turned into one.
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Former acting director of the ATF, Thomas Brandon, said
he thought ATF should reclassify ghost gun kits as
firearms and, prior to his retirement in April 2019, was
ready to recommend that certain ghost gun kits be
reclassified as firearms because of the ease of assembly.”

In December 2019, Everytown submitted a formal
request to ATF to issue a new regulation that would
reassert federal regulation of unfinished frames and
receivers and clarify that the lower receiver of an AR-15
is covered by the 1968 Gun Control Act’s definition of
firearm. ATF should adopt a new definition of firearm
frame or receiver to read like this:

Firearm frame or receiver. That part of
a firearm which provides housing for
the trigger group, including any such
part (1) that is designed, intended, or
marketed to be used in an assembled,
operable firearm, or (2) that, without
the expenditure of substantial time and
effort, can be converted for use in an
assembled, operable firearm.

ATF could commence rulemaking immediately

and is under pressure to do so: in February 2020,

US Senate Minority Leader Chuck Schumer of New
York wrote to US Attorney General William Barr and
ATF Acting Director Regina Lombardo calling on ATF
to regulate unfinished frames and receivers.”In April
2020, Members of the House Judiciary Committee
also sent a letter to the ATF seeking answers regarding
the measures the ATF has undertaken to address
the surge in ghost guns sales during the COVID-19
pandemic.”®
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Congress should enact legislation to
regulate ghost guns.

Should ATF fail to act, Congress can pass legislation
to overrule ATF’s interpretation and address the
ghost gun problem. In the 116th Congress, bills have
been introduced to regulate unfinished frames and
receivers as firearms, prohibit the manufacture, sale,
transfer, and purchase of a gun without a serial number,
and require government reporting on the availability of
ghost guns. For example:

+ Representative David Cicilline (D-RI) sponsored

the Untraceable Firearms Act of 2019, which would
regulate unfinished frames and receivers as firearms
and prohibit the manufacture, sale, transfer, and
purchase of a gun without a serial number.’®

- Along similar lines, Representative Mike Quigley (D-IL)

introduced the Trafficking Reduction And Criminal
Enforcement (TRACE) Act, which would classify
unfinished frames and receivers, and gun-building
kits, as firearms.””

-+ Representative Adriano Espaillat (D-NY) introduced

the Ghost Guns Are Guns Act, which would treat
as a firearm any combination of parts for making
into a firearm.™

In addition to passing the bills mentioned here,
Congress should enact legislation to ensure that the
definition of receiver covers the AR-15, require ATF to
collect data and publicly report on the availability and
recovery of ghost guns, and regulate the businesses
that sell unfinished frames and receivers and gun-
building kits.

States should enact laws to regulate
ghost guns.

While a strong federal solution is critical to cutting
off easy access to the parts and kits that make it
so easy for criminals and other prohibited people
to create unserialized and undetectable firearms,
states can and should take action to empower local
law enforcement to act to prevent the trafficking and
criminal use of ghost guns.

In fact, several states have taken action to regulate
ghost guns, and several more, including Delaware,”
Hawaii,®® New York,®" Maryland,®? and Rhode Island,?3
were actively considering ghost gun legislation before
the COVID-19 pandemic led to the early adjournment
or suspension of most state legislature’s sessions.
The District of Columbia, realizing the urgent need
for action based on the rise of ghost guns used

in crime, passed emergency legislation to stop the
unregulated sale of the building blocks for ghost guns
as the DC Council works on a permanent solution.®
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States have taken different approaches to regulating
ghost guns, but at a minimum, these laws should
make it illegal to purchase or sell ghost guns and the
critical parts to manufacture them. This could include
provisions to ensure that unfinished frames and
receivers cannot be obtained without a background
check and provisions to ensure that any firearms
that are manufactured are serialized. States can also
consider restrictions that require the licensure of
individuals who want to manufacture firearms.®® (See
Appendix A for an overview of state ghost gun laws.)

4— State attorneys general should issue legal

opinions to clarify existing laws to ensure
that law enforcement can treat ghost gun
parts as firearms.

Recognizing the threat to public safety posed by
ghost guns, state attorneys general have also taken
strong steps to regulate ghost guns.

In several states, state law already includes frames
and receivers in the definition of firearms. As with
federal law, these laws can and should be interpreted
to classify unfinished frames and receivers as
firearms. In many places, state attorneys general
have the power to issue legal opinions to clarify the
law, and an opportunity exists to ensure that law
enforcement can treat these parts as firearms. That
is exactly what the Pennsylvania Attorney General
recently did when he issued a legal opinion to clarify
that 80% receivers meet the definition of receivers
under current Pennsylvania law.8® The effect of this
was to serve notice to law enforcement that these
unfinished receivers should be treated like firearms
for the purposes of enforcing certain Pennsylvania
firearms laws.®”

Opportunities also exist to ensure that companies
selling these products have taken steps to market
and distribute them in compliance with state law.
The New Jersey Attorney General sued a seller of
AR-15 kits for advertising, offering, and selling the
kits to New Jersey residents without warning that
ghost guns are illegal under state law.®® The New
York Attorney General sent cease-and-desist letters
to ghost gun companies who were offering ghost gun
parts and kits for sale in possible violation of state
firearm laws.®®
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5— ATF and state and local law enforcement 6— Companies should not facilitate the sale

should collect data and publicly report
on the availability and use of ghost guns.

On February 5, 2020, FBI Director Christopher Wray
appeared before the Judiciary Committee of the

US House of Representatives, where he was asked
whether the FBI had seen an increase in the number of
ghost guns during FBI investigations.®° Director Wray,
while acknowledging the growing concern at the FBI
over ghost guns, was unable at the time of the hearing
to provide statistical information about ghost guns.
This brief exchange highlights the simple fact that to
better respond to the threat of ghost guns, we need
better data and information about them and their use in
gun crime. After the hearing, Representative Madeleine
Dean (D-PA) sent a letter to Director Wray following up
on his comments and requesting data and information
on ghost gun recoveries.”

While ATF and other law enforcement agencies have
released some limited information about the number
of ghost guns and their use in gun crime, it is critical
that we have strong national data and a process in
place to record the number of ghost guns used in gun
crimes and to know how many are recovered by ATF.
To accomplish this, ATF should immediately develop
an internal data collection process to record when
ghost guns are involved in a criminal investigation
and should release data about their use in crimes
to the public as part of its reporting on crime gun
recoveries. This data should be used by policymakers,
researchers, and law enforcement to develop more
effective and targeted policy solutions to address
ghost guns.

The National Defense Authorization Act for Fiscal
Year 2020, which was signed into law on December
20, 2019, included a provision similar to legislation
introduced by Representative Max Rose (D-NY)%? that
directs the Department of Homeland Security to
conduct an annual threat assessment of ghost guns
for the next four years, with the first report due in
June 2020.%3
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of ghost guns in light of the risk that these
firearms will be obtained by prohibited
people or used in crimes.

The companies selling the building blocks for ghost
guns are aware that their products are being used
illegally, but they have not taken any steps to prevent
firearms from falling into the wrong hands. Given that
these manufacturers actively court business from
those seeking to evade the law, it is unlikely that they
will voluntarily change their business practices to
guard against criminal abuse.

But the companies that facilitate the online
acquisition of ghost guns can do the right thing

by putting conditions on using or withholding their
services. Mastercard, Visa, Discover, and American
Express need not process sales of products like
these that run a substantial risk of being used
illegally. The internet service providers that host
these websites can decline business from ghost gun
operators, as GoDaddy and Google did with the The
Daily Stormer website.®* And common carriers like
FedEx need not agree to ship packages that contain
the building blocks of ghost guns. Absent meaningful
action from government, these private actors could
do a great deal to protect our communities from
ghost guns.
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Conclusion

Ghost guns are a threat to public safety. ATF’s failure to
regulate has allowed a marketplace for ghost guns to thrive
that is being exploited by violent criminals, gun traffickers,
and extremist groups. ATF can and should take immediate
action to update the regulations and put a stop to the
unregulated sale of the building blocks for ghost guns.

everytownresearch.org/untraceable-ghost-guns
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Appendix A. Legal Overview
of State Ghost Gun Laws

California: Requires serial numbers and regulates the building blocks

for ghost guns.

California requires all manufactured or assembled firearms to bear a unique serial number or mark
of identification.®® Prior to assembling a firearm, or upon moving into the state, people must apply
to the California Department of Justice to obtain a unique serial number or mark of identification for
unserialized guns.®® The Justice Department conducts a background check and ensures compliance
with state law before issuing the identification number.®” Upon receiving the identification number,
the owner must affix it to the firearm.®® California prohibits the sale or transfer of these firearms.®®

In 2019, California expanded its law to require that by July 1, 2024, all sales of firearm precursor parts
must take place through a licensed vendor and to require that the state conduct background checks
on transfers of frames and receivers by July 1, 2025.°° Online sellers of precursor parts will have to
deliver their parts to a vendor before they can be transferred to a buyer.’

Connecticut: Requires serial numbers, regulates the building blocks

for ghost guns, and regulates undetectable firearms.

Connecticut prohibits manufacturing firearms without obtaining a serial number from the Connecticut
Department of Emergency Services and Public Protection, which is issued after a background check,
and affixing it to the firearm.'?

Connecticut also requires a background check before the sale and transfer of unfinished frames and lower
receivers, generally prohibits the sale or transfer of unfinished frames and lower receivers without serial
numbers and prohibits people prohibited by state law from having guns from possessing these parts.'°®

Finally, Connecticut prohibits guns made from polymer plastic that are undetectable by metal detectors.’**

Massachusetts: Regulates undetectable firearms.
Massachusetts prohibits the sale, transfer, or possession of any weapon that is undetectable
by a walk-through metal detector or x-ray machine commonly used at airports.'®®

New Jersey: Requires a license to manufacture a firearm; regulates undetectable
firearms; and prohibits distribution of downloadable gun schematics.

New Jersey prohibits manufacturing firearms without a manufacturer’s license'® and generally
prohibits the purchase of frames and receivers without a serial number.’®” New Jersey also prohibits
the manufacture or sale of undetectable firearms'™® and generally prohibits using a 3D printer

to manufacture firearms and the distribution of instructions for the 3D printing of firearms.!°°

New York: Regulates undetectable firearms.
New York prohibits the possession, transport, and manufacture of an undetectable firearm."®
The legislature is considering legislation regarding untraceable firearms.
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Virginia: Regulates undetectable firearms.

Virginia prohibits the sale, transfer, and possession of plastic firearms, which are defined as any
firearm containing less than 3.7 ounces of electromagnetically detectable metal in the barrel,
cylinder, slide, frame, or receiver and which, when subject to an x-ray machine commonly used at
airports, does not generate an image that accurately depicts its shape.'"

Washington: Regulates undetectable and untraceable firearms.

Washington prohibits facilitating the manufacturing of undetectable or untraceable firearms by a
person prohibited from having guns, prohibits the manufacturing or possession of undetectable
firearms,"® and prohibits the manufacturing of an untraceable firearm with the intent to sell it.""
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Under federal law, they require no background check or serial number,
making ghost guns a growing weapon of choice for criminals.
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As the coronavirus pandemic sweeps through the country, panic and fear have caused a run on
hand sanitizer, toilet paper and guns. Retailers tell us they have never seen such a surge in
firearms sales. One kind of weapon that has been selling out is a build-it-yourself firearm known
as a ghost gun because it skirts most federal gun laws. There's no background check and no serial
number, making ghost guns invisible to police and almost impossible to trace when used in a
crime. We were surprised that it's all perfectly legal. After a year and a half of reporting, we
discovered that ghost guns, once mainly popular with gun enthusiasts, have also become a
weapon of choice for criminals, manufactured by gangs and used in mass shootings.

We sought out America's top gun cops, the Bureau of Alcohol, Tobacco, Firearms and Explosives,
the ATF, to find out exactly what a ghost gun is. Thomas Chittum, ATF's assistant director of
field operations, gave us rare access to its West Virginia weapons repository and told us the latest
additions here are ghost guns.

Comparing a ghost gun and a regularly manufactured gun

Bill Whitaker: What's the difference between these two guns?

Thomas Chittum: Well, this is a firearm that was manufactured by a licensed manufacturer. The
law requires them to mark them with certain markings, including a serial number. This is not
marked. No background check is completed when you purchase it. It's made at home by
somebody using commonly available hand tools.

Bill Whitaker: So, they both do the same thing.

https://www.chsnews.com/news/ghost-guns-untraceable-weapons-criminal-cases-60-minutes-2020-05-10/[9/15/2020 8:57:13 PM]



Ghost Guns: The build-it-yourself firearms that skirt most federal gun laws and are virtually untraceable - 60 Minutes - CBS News

Case 3:20-cv-06761 Document 1-3 Filed 09/29/20 Page 4 of 12
Thomas Chittum: They both shoot.

As Chittum says, usually, if you bought a gun at a store, it would have a traceable serial number
and you would need to pass a background check under federal law. A ghost gun can circumvent
all of that, because it's put together from unfinished, untraceable parts.

Bill Whitaker: It's virtually invisible to you and government.

Thomas Chittum: It also makes it challenging to keep it outta the hands of people who are not
allowed to possess firearms.

Bryan Muehlberger

Bryan Muehlberger: Up to that day, | never heard the term ghost gun. So | didn't even know
what that was.

Bryan Muehlberger found out one day last November. There had been a mass shooting at his
daughter's high school and 15-year-old Gracie was murdered.

Bryan Muehlberger: They bring in one of the head doctors. And just like you see on the movies,
he sits across from you with that real quiet kinda solemn stare, right at you. And I just-- | just
remember sayin', you know, like, "Please, no. Don't-- don't tell me the bad news, please."

This was the aftermath at Saugus High School in Santa Clarita, California. A typical Thursday
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for their lives. That's where Gracie was waiting for friends before class.

Bryan Muehlberger: She was about as close as | am to you right now. Shot her right through the
backpack and right through her chest, And thankfully he didn't aim at the back of her head. You
know, at least we got to see her face one more time.

Los Angeles County Sheriff Alex Villanueva arrived at the scene not long after the shots were
fired.

Bill Whitaker: This kid shows up at school. What happened?

Alex Villanueva: He shows up at school. He has a backpack. His mom had-- had packed the
lunch for him. But in the backpack was also a .45 auto that was loaded.

Los Angeles County Sheriff Alex Villanueva

Carrying that loaded ghost gun was Nathaniel Berhow, a high school junior. In addition to
Gracie, he shot and killed Dominic Blackwell and wounded three other students. He saved the
last round for himself.

Bill Whitaker: He's 16 years old?
Alex Villanueva: Uh-huh (AFFIRM). Just turned-- that was his birthday.

Bill Whitaker: How does a 16-year-old get his hands on a gun? He's-- he's underage.
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Alex Villanueva: Underage, but his father was a gun enthusiast and was in possession of a lot of

weapons. They were ultimately confiscated because he was detained for psychiatric evaluation.
Bill Whitaker: So he-- the father was not supposed to have guns.
Alex Villanueva: And all the weapons were removed legally at the time.

Sheriff Villanueva suspects that's when the father turned to ghost guns and his son got his hands
on one. Six months later, the Saugus investigation is still ongoing.

Alex Villanueva: This is the actual weapon that was used in the Saugus shooting. It is a ghost
gun. It was assembled. We don't know by who. But we believe it was the father of the suspect and
it came into possession then of the shooter himself.

Ghost gun parts can be used to fabricate a handgun or even an AR-15. The parts are widely
available across the country in stores and online. In the wake of the coronavirus pandemic, they
have been flying off the shelves. They're shipped right to your door. Not much harder than
ordering a pizza.

X\ u_ -'q. i
The gun kit bought by 60 Minutes

We bought a kit online for $575 that has everything you need to make a 9 millimeter handgun. It
came in parts, like IKEA furniture but for firearms, and even includes the drill bits you need to
put the gun together in the comfort of your own home. Why is it so easy to buy? Because federal
gun law only regulates a part, called a frame or a lower receiver. But until you drill out holes and

https://www.cbsnews.com/news/ghost-guns-untraceable-weapons-criminal-cases-60-minutes-2020-05-10/[9/15/2020 8:57:13 PM]



Ghost Guns: The build-it-yourself firearms that skirt most federal gun laws and are V|rtually untraceable - 60 Minutes - CBS New:

file down a bit, in the eyes of federaﬂaw it's Jdgtva%ungjéf rr[l)e?gluorpmmhls CaseIZFI)I%(SthQIZQIZO RageafeiE2

YouTube videos will show you step-by-step how to turn that piece of plastic or metal into a gun.

Alex Villanueva: So you have pretty much it's open season, anyone who is a prohibited person
that wants to arm themselves now has a very easy way to do it.

But, if you're a felon or judged mentally unfit for example, federal law says you're not supposed
to have any kind of firearm. Build a ghost gun? No one knows you have it.

Ironically, California has some of the strictest state gun laws in the U.S., and yet it's the epicenter
of this growing problem.

Bill Whitaker: Where on your list of worries do these ghost guns fall?
Alex Villanueva: Well, along with terrorism, active shooter, this is w-- way up there on the list.

Villanueva oversees the largest sheriff's office in the country, and he says over the last year, the
number of ghost guns turning up in LA county investigations has jumped by 50%.

Alex Villanueva: Domestic assault, assault with a deadly weapon, distribution of child
pornography, possession a child pornography, armed with a ghost gun. Domestic violence,
domestic violence, assault with a deadly weapon, drug deal.

Bill Whitaker: Wow.

It's an epidemic that has blindsided police across the country. Without a serial number or
paperwork, ghost guns are very difficult for law enforcement to trace or track. Which is why
Thomas Chittum and the ATF are struggling to get a handle on the problem.
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Thomas Chittum, the ATF's assistant director of field operations, walks with correspondent Bill Whitaker through the ATF's West Virginia
weapons repository

Bill Whitaker: How many of these guns are on the streets, you have no idea?
Thomas Chittum: Uh, no, I have no idea.
Bill Whitaker: And how many crimes are being committed by these guns, you have no idea?

Thomas Chittum: Well, not with precision. They still represent a minority of the firearms that
are being used in crimes. But we do see that they're increasing significantly and rapidly.

Bill Whitaker: So you have no idea how many guns are out there, and you don't know who has
them.

Thomas Chittum: Uh, right.

Here's what our reporting found, contacting local and national law enforcement over the course
of a year and a half: at least 38 states and Washington D.C. have seen criminal cases involving
ghost guns.

There were at least four mass shootings, violent police shootouts, high-profile busts of gangs
making and selling ghost guns on the street, and cases involving terrorism and white
supremacists.

But Dimitrios Karras says that's not his clientele at all.
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He is a former Marine and one of the first to get into the business of selling ghost gun parts in

California ten years ago.

Dimitrios Karras: Between 300,000 and 500,000 individual units have passed through my
hands.

Bill Whitaker: Over what period of time?
Dimitrios Karras: Last ten years.

Bill Whitaker: It sounds like a lot to me.
Dimitrios Karras: If | was--

Bill Whitaker: That-- that's just from your store?

Dimitrios Karras: That's just-- that's just from what-- what I've been involved in. There's a lot of
companies that are now in this industry and there are multiple millions of these things that have
been created throughout the country at this point.

Bill Whitaker: So who is buying these kits?

Dimitrios Karras: It's guys in hardhats. It's also the people who like to work with their hands and
do this sort of thing anyway.

w
Dimitrios Karras
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Alex Villanueva: I'd say hogwash to that entire idea.

Bill Whitaker: Hogwash.

Alex Villanueva: Hogwash. Absolute hogwash. The only (LAUGH) people that are interested in
that are not enthusiasts into, you know, tinkerin' around with machines.

Bill Whitaker: A hobbyist.

Alex Villanueva: No. They're not hobbyists. These are people that should never have a firearm.
And that's how they found a way to get one.

Karras insists the store where he now works, which touts just how invisible their ghost gun parts
are, has safeguards to prevent ghost gun parts from getting into the wrong hands.

Bill Whitaker: And what are they?

Dimitrios Karras: Um, I'm not gonna get too much into it because it would undermine our ability
to use them.

Bill Whitaker: Do you ever worry that someone who's buying one of these kits might have a
mental illness or, you know, be planning to use an AR-15 for something that's horrible,
unimaginable?

Dimitrios Karras: Does a car salesman worry that-- someone might take a car that they've sold to
them and drive it through a crowd of people?

Bill Whitaker: So you see them as the same?
Dimitrios Karras: | do.

Karras's home state, California, is phasing in a law to regulate ghost gun parts like regular
firearms. Three other states and the District of Columbia have passed their own restrictions. But
Villanueva says that's not enough.

Alex Villanueva: We need national laws, or federal, from Congress that covers a total ban on the
creation or the selling of these ghost gun kits.

Bill Whitaker: State-by-state is not gonna do it?
Alex Villanueva: It doesn't because then you can just defeat it by going to another state.
In today's political climate, new federal gun control measures seem unlikely.

So that leaves it to the ATF to determine what is and is not a gun. Currently, ATF says a ghost
gun not a gun.
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But the ATF has changed its thinking on similar issues recently. After the 2017 massacre in Las

Vegas, the ATF and the Department of Justice banned bump stocks, an accessory that turned
semi-automatic weapons into machine guns.

Former acting director of the ATF, Thomas Brandon

Former acting director of the ATF, Thomas Brandon, helped implement that change and was
ready to recommend to his bosses at the Department of Justice that they reclassify certain ghost
gun Kits, like the one we ordered, as firearms because of how easy they are to put together.

Bill Whitaker: You were alarmed at what you were seeing?
Thomas Brandon: Yeah. And so | said, "Well, right now we have a public safety concern."
Bill Whitaker: You thought that the ATF should reclassify these Kits as firearms?

Thomas Brandon: Yes as the head of the agency at the time-- | said, "I'm gonna do everything |
can for public safety with my team." If you wanted to buy a kit and make your own gun, it's just
gonna hav-- have a serial number on it.

Thomas Brandon retired last spring before any action was taken. We asked the Bureau of
Alcohol, Tobacco, Firearms and Explosives if there was any follow-up on Brandon's plans and
were told, "ATF routinely reviews our practices, procedures, and determinations; however, it
would be inappropriate to comment on internal discussions. " Thomas Chittum says the ATF is
doing everything it can.

https://www.cbsnews.com/news/ghost-guns-untraceable-weapons-criminal-cases-60-minutes-2020-05-10/[9/15/2020 8:57:13 PM]
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Bill Whitaker: Is this just one of those political hot potatoes that nobody wants to touch?

Thomas Chittum: Well, gun law's one of the most divisive topics in America. And ATF sometimes
finds itself in the middle.

As for Saugus, it was the first high school mass shooting with a ghost gun. Bryan Muehlberger, a
pistol owner himself, says if something isn't done about ghost guns, it won't be the last.

Bryan Muehlberger: I'm not against owning guns, but | also believe strongly that this is a serious
problem that's occurring that no one knew about. So | just feel like something needs to be done.
It's just-- it's become too easy.

Produced by Nichole Marks and David M. Levine. Associate producers, Michelle St. John,
Emilio Almonte and LaCrai Mitchell. Edited by Richard Buddenhagen.
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R S.G.W. INC. (/T\B

624 OLD PACIFIC HWY. S.E.
OLYMPIA, WA. 98503
PHONE: (206) 456-3471
LOWER RECEIVERS

RIFLE BARRELS
GUNSMITHING

CHAMBER REAMERS

March 25, 1983

BATF
Federal Puilding
Washington, D.C. 20226

Attn: Mr, Edward M, Owen, Jr,
Chief, Firearms Technology Branch

Subject: Status of unfinished Ar-15 Type Lower Recelvers, ‘

Dear Sir:

Enclosed is a sample unfinished AR-15 type Lower Recelver Forging. Tou
will note that the area for the trigger, Hammer, and Disconnector is
basically still unmachined and solid, It would require additional machining
to become functional,

A customer requests that we supply him with receiver forgings in this
machined condition without prior markings (identification) with serial No.
caliber and manufacturer's name, He will then finish them under his
manufacturer's license and put on the required markings.

Would we be authorized to ship these unfinished forgings per sample supplied
without any prior markings?

Sincerely }

Henry A, Roehrich
SCW, Inec.
Ceneral Manager
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

CORRESPONDENCE APPROVAL AND CLEARANCE

Mr. Lane Browne

Mega Machine Shop,

5323 Joppa S.W.
Tumwater, Washington 98512-8020

Dear Mr. Browne:

0EC 27 2002

Incorporated

90305
3311/

0:RDC
2003-016

Zioo
257 AQU(,

This refers to four AR-15 type lower receiver samples
that were received by this office on October 3, 2002,
for the purposes of examination and classification.

You indicate that each of the samples represents a
separate stage in the manufacturing process.

samples are labeled “OP-1,”"

4."”

"op-2,"

The

“OP-3,"” and “OP-

Receiver sample “OP-1" is a solid casting having holes

drilled for the takedown pins,
bolt catch,
Further,

trigger,

magazine catch.
catch and bolt catch have been partially machined and
the rear ring threaded for the buffer tube.
of the interior cavity and magazine well has not been
made on this sample.

selector, hammer,
rear takedown pin retainer, and
the areas for the magazine

Machining

Receiver sample "“OP-2,” in addition to the operations
above, has had the magazine well and interior cavity
machined, trigger slot machined, trigger guard holes
drilled, and the slots for the magazine catch and bolt
catch completed.

Receiver sample “OP-3,” in addition to the operations
above, has had the hole drilled in the receiver ring
for the buffer retainer.

INITIATOR REVIEWER REVIEWER REVIEWER REVIEWER REVIEWER REVIEWER
cove | YR | FnAs©
SURNAME e | B T
ove | 2003 Lyalen/pr |
ATF F 9310.3A (7-97) (Formerly ATF/F 1325.6A, which may still be used)

*U.S. Govemment Printing Office: 2002 — 491-811/53553
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

CORRESPONDENCE APPROVAL AND CLEARANCE

-2-

Mega Machine Shop, Inc.

Receiver sample “OP-4,” in addition to the operations
above, has had the hole for the grip screw drilled and
tapped, and the markings applied. The left side of
the magazine well is marked, in descending order,
“DALPHON,” “SHELTON, WA.,” "“MULTI-CALIBER,"” "“MODEL
B.F.D.,” and “CDB 0806.” “FIRE” and “SAFE” are marked
adjacent to the safety selector hole.

We have determined that an AR-15 receiver can still
function as a firearm receiver without a magazine
opening or the threaded hole for the buffer tube. In
addition, we previously examined an AR-15 style
receiver in a similar condition to your receiver
sample “OP-1” having the holes for the trigger and
hammer pins, but with a solid interior. The interior
cavity of the previously examined sample was finished
in approximately 75 minutes time using a 5/8-inch
drill and a rotary file. This receiver was determined
to be a “firearm” as defined in Title 18, United
States Code (U.S.C.), § 921 (a)(3). Therefore, your
sample “OP-1" is also a firearm as defined.

Receiver samples “OP-2,” “OP-3,” and “OP-4" are
manufactured to the point where they will accept AR-15
type semiautomatic fire contrcl components, the
magazine catch, the bolt catch, both takedown pins,
rear takedown pin retainer, and buffer tube.
Therefore, each of these samples constitutes a
“firearm” as defined in Title 18, U.S.C. § 921(a) (3).

We trust the foregoing has been responsive to your
inquiry. If we can be of any further assistance,
please contact us.

Sincerely yours,

Curtis H.A. Bartlett
Chief, Firearms Technolegy Branch

INITIATOR REVIEWER REVIEWER REVIEWER REVIEWER REVIEWER REVIEWER
CODE
SURNAME
DATE
A 9310.3A (7-97) (Formerly ATF F 1325.6A, which may still be used) wEs o Prirting Ofice: 2002 — 491-811/53883
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U.S. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

AUG 19 2004

903050:RDC
3311/2004-564

www atl gov

Mr. Robert Serva

Dan Wesson Firearms
5169 Highway 12 South
Norwich, NY 13815

Dear Mr. Serva:

This refers to an unfinished 1911-type semiautomatic pistol frame sample, which was received
by the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), Firearms Technology
Branch (FTB), on July 25, 2004, for examination and classification.

Examination of the submitted unfinished frame revealed that the following machining operations
have been made, implementing these essential features:

Slide stop crosspin holes.

Sear pin hole.

Hammer pin hole.

Thumb safety pin hole.

Main spring housing pin hole.
Disconnector port.

Stock screw bushing threads.

Frame plunger tube mounting holes.
Feed ramp.

Barrel link surfaces. .
Frame interior passages/slots.
Frame safety lever cutout.

e & @ @ & ® & & o @° o

In an accompanying letter, you note that the submitted slide rails have not been cut and that there
1s an additional .015 inch of material left on top of the rail area. Additionally, you state that the
sides are approximately .004 inch in width.

The only critical operation yet to be made is the cutting of the slide rails. Although critical, this
work can be completed in a minimal amount of time by a competent individual having the
necessary equipment.

0213
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Mr. Robert W. Serva

Based on our review of the submitted frame, including the features enumerated above, FTB has
determined that the number and complexity of the eperations made are sufficient to classify this
sample as a “firearm” as defined in 18 U.S.C. § 921(a)(3).

We trust the foregoing has been responsive to your inquiry. If we can be of any further
assistance, please contact us.

Sincerely yours,

féi Sterling n
Chief, Firearms Technology Branch

0214
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U.S. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

Martinsburg, WV 25401 903050:AG
www.atf.gov 3311/2006-601
APR 24 2006

Mr. Justin Halford
312 Oxford Cove
Jonesboro, Arkansas 72404

Dear Mr. Halford:

This is in reply to your correspondence, dated January 26, 2006, along with you your submitted
item, to the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), Firearms Technology
Branch (FTB). The submitted item is a partially machined AR-15 pattern receiver, which you
have submitted for classification with respect to its status under the Gun Control Act (GCA) of
1968.

The FTB examination determined that the receiver would need the machining operations for the
following holes or openings to enable it to be used as the receiver of a firearm:

*  Machine pivot pin hole(s).

¢ Machine takedown pin hole(s).

e Machine trigger pin hole(s).

¢ Machine trigger opening in the bottom of the trigger/hammer recess.
+ Machine hammer pin hole(s).

Additional minor machining or fitting operations may also be required.

For your information, previous determinations by FTB have classified as “firearms,” receivers
featuring less machining than your sample. Since your sample is nearly complete, requiring only
minor modifications to allow it to function as the frame or receiver of a firearm, it is a firearm as
defined in 18 USC 921 (a)(3).

As you are aware, an AR-15 type receiver which has absolutely no machining performed in the
area of the trigger/hammer recess might not be classified as a firearm. Such a receiver could
have all other machining operations performed, including the boring of pivot pin and takedown
pin hole(s) and clearance for the takedown pin lug, but it must be completely solid and un-
machined in the trigger/hammer recess area. Your sample has been filled with clay by FTB to
illustrate this area (see photo, next page). If you are interested in having such a modified item
formally classified, you must re-submit the prototype to FTB for examination.
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Mr. Justin Halford

Please note that, absent an actual submission, this response cannot constitute a classification of a
receiver having a solid trigger/hammer area.

TRIGGER/HAMMER AREA
MUST BE SOLID

‘We thank you for your inquiry, and trust that the foregoing has been responsive.
Sincerely yours,
.
Sterling Nixon
Chief, Firearms Technology Branch
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U.S. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

Martinsburg . Wost Viegima 23305 903050: WIS
3311/2012-1201

wwwatf goy

Mr. Alan Aronstein SEP 2 8 2012
Hi-Standard Manufacturing Company

5151 Mitchelldale, Ste. B11

Houston, Texas 77902

Dear Mr. Aronstein:

This is in reference to your recent correspondence to the Bureau of Alcohol, Tobacco, Firearms
and Explosives (ATF), Firearms Technology Branch (FTB), with accompanying samples (see
enclosed photos) for evaluation and classification per provisions of the Gun Control Act of 1968
(GCA), 18 U.S.C. § 921(a)(3).

As background to our discussion, the GCA, § 921(a)(3), defines the term “firearm” to include:

... (A) any weapon (including a starter gun) which will or is designed to or may readily be
converted to expel a projectile by the action of an explosive; [and] (B) the frame or receiver of
any such weapon....

Please note that any receiver-casting or receiver-blank that has been finished to the point at
which it can be recognized as a firearm frame or receiver is a “firearm.” Our Branch has held
that in order not to be recognized as a “firearm,” a semiautomatic-style receiver-blank or
receiver-casting must not have: a) slide rails or slide rail indexing marks; b) a barrel seat; and
¢) more than two of any of the following four critical holes drilled—1) slide-stop pivot, 2) sear
pivot, 3) disconnector, or 4) hammer pivot pin.

The FTB examination of your submitted 1911-type sample found that is has had the following
machining operations partially or fully completed:

e Casting from steel, the outside profile of which is generally to shape, with recess for the
hammer slot and the magazine well.

The ramp partially formed, partially machined.

Relief cut in front strap for the magazine floor-plate.

Thumb-safety detent area partially machined.

Magazine-catch opening machined.

Trigger-assembly opening machined.
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Mr. Alan Aronstein

We noted that there is no barrel seat; there are no mounting pin holes for the hammer, trigger,
sear or takedown pin; and no slide guide rails have been formed or indexed.

Further, the FTB examination of your target-pistol type sample disclosed that it has had the
following machining operations partially or fully completed:

e Casting from steel, the outside profile of which is generally to shape, with recess for the
hammer slot machined.

Magazine well partially machined.

Feed ramp formed and machined.

Relief cut in front strap for the magazine floor-plate.
Magazine-catch area on front strap machined.

Opening for magazine-catch roller and roller pin machined.
Trigger recess machined.

Trigger stop-pin hole machined.

Barrel seat partially machined.

Barrel take-down pin hole machined.

We noted that there is a partially machined barrel seat; however, there are no mounting pin holes
for the hammer, trigger, and sear, and no slide guide rails have been formed or indexed.

In conclusion, the FTB evaluation finds that the submitted Hi-Standard, 1911-type receiver blank
and Hi-Standard, target-pistol type receiver blank are not “firearms” as defined.

In order to facilitate the return of your samples, please provide us with your FedEx account or a
U.S. Postal Service, UPS, or other appropriate carrier return-shipping label within 30 days of the
receipt of this letter.

We thank you for your inquiry and trust the foregoing has been responsive. Should you have any

additional questions, do not hesitate to contact us. -
5

Singerely yours,

A Coes

Jghn R. Spencer
Chiefy Firdarms Technology Branch

Enclosure

0212



Case 3:20-cv-06761 Document 1-9 Filed 09/29/20 Page 1 of 3

Exhibit 9




_ Case 3:20-cv-06761 Document 1-9 Filed 09/29/20 Page 2 of 3
. Case 1:14-cv-01211-JAM-SAB Document 1 Filed 07/31/14 Page 40 of 44

U.S. Department of Justice

Btireau of Alcohol. Tobacco,
Firearms and Explosives

Martinshurg, 171 23303

W gt oy

203030: WIS
3311:300627

May 17. 2013

Mr. Doug Hughes
Operations Manager
Kenney Enterprises, Inc
4343 East Magnolia Sueet
Phocenix. AZ §5034

Dear Mr. Hughes,

This is in reference to your correspondence. with enclosed samiple. 10 the Burcau of
Alcohol. Tobacco. Firearms and Explosives (ATF), Firearms Technology Branch (FTB).
In your letter, you asked for a classification of the submiued. partially completed
AR-type receiver your company is pianning 10 manufacture. Specifically. you wish o
know if this item would be classified as a “firearm™ under the Gun Control Act of 1968

(GCA).

During the examination of your sample. FTB found that the foltowina machining/drilling
operations performed on the submitted sample:

1. Front and rear assembly/pivot pin holes drilled.

2. Front and rear assembly/pivot detent pin holes drilted.

3. Selecior-retainer hole drilled.

4. Magazine releasc and caich slots cut.

5. Trigger-guard hotes drilled.

6. Rear of receiver dritled and threaded 1o accept buffer tube.
7

. BufTer-retainer hole drilled.
8. Pistol-grip mounting area faced ofT. drilled. and threaded.

9. Magazine well completed.

The machining operations not vet performed are as follows:

1. Milling out of fire-control cavity.
2. Drilling of selector-lever hole,
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Mr. Doug Hughes

3. Cuuing of trigger slot.
4. Drilling of trigger pin hole.
5. Dirilling of hammer pin hole.

The FTB examination of your submitted casting and diagrams found that your submitted
item will not be sufliciently complete to be classified as the frame or receiver of a firearm
and thus would not be a “firearm™ as defined in the GCA.

In closing, we should point out that the information found in correspondence from our
Branch is intended only for use by the addressed individual or company with regard 1o a
specific scenario described within that correspondence,

To facilitate return of your sample. pleasc provide FTB with the appropriate FedEx
account information within 60 days of receipt of this lenter.

We thank you for your inquiry and trust the foregoing has been responsive to your

evaluation request. Please do not hesitate 1o contact us if additional information is
needed.

Sincerely yours,

Loz

Chief, Fircarms Technology Branch
o~
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Bureau of Alcohol, Tobacco,
Firearms and Explosives

Mortimsharg, WF 23405

e 21T o

903050:MCP
3311/302035

MY 0 5 2000

Mr. Bradley Recce

Palmetto State Defense, LLC
555 East Suber Road

Greer, SC 29650

Dear Mr. Reece,

This is in reference to your correspondence to the Bureau of Alcohol, Tobacco, Fircarms
and Explosives (ATF), Firearms Technology Branch (FTB), which accompanied your
prototype sample of an AR-10 type receiver blank your company intends to manufacture
and market. Specifically, you requested an examination and classification of the
submitted sample pursuant to the amended Gun Control Act of 1968 (GCA) and asked if
it would be regulated as a “fircarm™ under the GCA.

As background, the GCA, 18 U.S.C. § 921(a)(3), defines the term “firearm” o include
any weapon (including a starter gun) which will or is designed to or may be readily
converted to expel a projectile by the action of an explosive... [and] ...the frame or
receiver of any such weapon....

Note: FTB uses the following terms to describe certain items (also see cilation, p.3)—

The term “receiver blank " is used to describe forgings, castings, or machined bodies
(defense articles') such as AR-15 receiver castings, AK receiver flats, etc., in various
stages of folding‘machining which are not classified as firearms.

The term “incomplete receiver” is used to describe forgings. castings, or machined
badies (defense articles) which have been clussified as firearms but are not completely
machined for use as a functional firearm receiver.

The term “receiver" is used to describe functional firearms frames or receivers.
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As you are aware, FTB has previously determined that an AR-10 type receiver blank
which has : i i

control) recess might not be classified as a fircarm. Such a receiver blank could have all
other machining operations performed, including pivot-pin and takedown-pin hole(s) and
¢learance for the takedown-pin lug, but must be completely solid and un-machined in the
fire-control recess area. We have determined that in order 10 be considered “completely
solid and un-machined in the fire-control recess area,” the takedown-pin lug clearance
area must be no longer than 1.6 inches, measured from immediately forward of the front
of the buffer-retainer hole.

Our examination of the submitted item confirmed that the receiver blank has been
partially machined, including a takedown pin hole and clearance for the takedown-pin
lug. Our examination confirmed that the takedown-pin lug clearance arca is less than
1.6 inches, measured from immediately forward of the front of the buffer-retainer hole
(see photos below). The sample is completely solid and un-machined in the fire-control
recess arca and, accordingly, is not a *firearm™ as defined in the GCA.

Submitted prototvpe sample

To facilitate return of the submitted sample, please provide FTB with an appropriate
FedEx or similar account number within 60 days of receipt of this letter.

We thank vou for your inquiry and trust the foregoing has been responsive to your
request.

Sincerely yours,

Chief, Firearms logy Branch
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U.S. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

Martinsburg, WV
235405

www.atf gov

907010:AG
I SR 33117302663

Jason Davis, Esq.

The Law Offices of Davis & Associates
41593 Winchester Rd, Suite 200
Temecula, California 92591

Dear Mr. Davis,

This is in reference to your submitted item, an AR-15 pattern receiver casting, along with
supporting correspondence recently received by the Firearms Technology Industry

Services Branch (FTISB). Bureau of Alcohol. Tobacco, Firearms and Explosives (ATF).
You have submitted this item (see photo, last page) on behalf of vour client, POLYMER

1%

84, INC. (P80) for classification under the Gun Control Act of 1968 ( GCA).

As you are aware, FTISB has previously determined that an AR-15 type receiver casting
which is completely solid in the area of the trigger/hammer (fire-control) recess might not
be classified as a firearm. Such a receiver casting could incorporate all other features of a
functional fircanm receiver, including pivot-pin and takedown-pin hole(s) and clearance
for the takedown-pin Jug, but must be completely solid in the fire-control recess area,

We have determined that in order to be considered “completely solid in the fire-control
recess area,” the takedown-pin lug clearance area must be no longer than .800 inch,
measured from immediately forward of the front of the buffer-retainer hole. In addition,
ATF has held that “indexing™ of the firc-control arca, to include molding a polymer
receiver in stages instead of as a single (homogenous) piece, is sufficient to require
classification as a firearm receiver.

Our examination of the submitted item confirmed that the receiver casting has been cast
from black polymer, and includes several features of a complete AR-15 type receiver,
including a takedown pin hole and clearance for the takedown-pin lug. Our examination
confirmed that the takedown-pin lug clearance area is less than .800 inch, measured from
immediately forward of the front of the buffer-retainer hole. The sample has been cast
entirely from a single type of polymer, 10 include the fire control recess arca.
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The submitted item was cut into several pieces in order to observe the internal
configuration. This operation revealed that the submitted item mcorporates a solid fire
control cavity area, and was cast in a homogenous manner.

Your current correspondence, as well as supplemental information you provided in a
letter dated February 3, 2015, confirmed that the submitted item was cast using “a single
shot of molten material.”

Based on our examination of the submitted item and your description of the
manufacturing process used to produce it, we have determined that this item is NOT a
firearm receiver, or a firearm.

We thank you for your inquiry and trust the foregoing has been responsive to your
request.

”éincerel Y yours,

1
06 Llp (A
Michael R. Curtis
Acting Chief, Firearms Technology Industry Services Branch

Attachment
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U.S. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

Martinsburg, WV 25405

www.atf.gov

907010:WJS

NOV O 2 2015 3311/303738

MTr. Jason Davis

The Law Offices of Davis & Associates
41593 Winchester Road, Suite 200
Temecula, California 92590

Mr. Davis:

This is in reference to your correspondence, with enclosed samples, to the Bureau of Alcohol,
Tobacco, Firearms and Explosives (ATF), Firearms Technology Industry Services Branch
(FTISB). In your letter, you asked for a classification of an AR10-type item identified by you as
a “WARRHOGG BLANK?” as well as a Glock-type “GC9 Blank™ on behalf of your client,
Polymer 80, Incorporated (see enclosed photos). Specifically, you wish to know if these items
would be classified as a “firearm™ under the Gun Control Act of 1968 (GCA).

You state the submitted WARRHOGG BLANK incorporates the following design features:

e  Magazine well.

e Magazine catch.

Receiver extension/buffer tube.

Pistol grip area.

Pistol-grip screw hole.

Pistol grip upper receiver tension hole.
Pistol grip tension screw hole.

Bolt catch.

Front pivot-pin takedown hole.

Rear pivot-pin takedown hole.

As a part of your correspondence, you describe design features and the manufacturing process of
the submitted “WARRHOGG Blank” to include the following statements:
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® The submitted WarrHogg .308 blank lower receiver blank is a solid core unibody design
made out of a single casting without any core strengthening inserts. Moreover, it is void
of any indicators that designate or provide guidance in the completion of the firearm.
This submitted item incorporates a solid fire control cavity area, and was cast in a
homogenous manner using a “single shot of molten material.”

For your reference in this matter, the amended Gun Control Act of 1968 (GCA), 18 U.S.C. §
921(a)(3), defines the term “firearm” to include any weapon (including a starter gun) which will
or is designed to or may be readily converted to expel a projectile by the action of an
explosive...[and] ...the frame or receiver of any such weapon...

Also, 27 CFR § 478.11 defines “firearm frame or receiver.” That part of a firearm which
provides housing for the hammer, bolt or breechblock, and firing mechanism, and which is
usually threaded at its forward portion to receive the barrel.

Also, the AECA, 27 CFR § 447.11, defines “defense articles” as—

-..Any item designated in § 447.21 or § 447.22. This includes models, mockups, and other such
items which reveal technical data directly relating to § 447.21 or § 447.22.

The USMIL § 447.22, FORGINGS, CASTINGS, and MACHINED BODIES states:

Articles on the U.S. Munitions Import List include articles in a partially completed state (such as
Jorgings, castings, extrusions, and machined bodies) which have reached a stage in manufacture
where they are clearly identifiable as defense articles. If the end-item is an article on the U.S.
Munitions Import List, (including components, accessories, attachments and parts) then the
particular forging, casting, extrusion, machined body, etc., is considered a defense article
subject to the controls of this part, except for such items as are in normal commercial use.

During the examination of your sample, FTISB personnel found that the following machining
operations or design features present or completed:

Front and rear pivot/take down pin holes.

Front and rear pivot/ take down detent retainer holes.
Front and rear pivot/take down lug clearance areas.
Selector-retainer hole.

Magazine-release and catch slots.

Trigger-guard formed.

Rear of receiver present and threaded to accept buffer tube.
Buffer-retainer hole.

. Pistol-grip mounting area faced off and drilled, but not threaded.
10. Magazine well.

11. Receiver end-plate recess.

RN AL =
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Machining operations or design features not yet present or completed:

Complete removal of material from the fire-control cavity area.
Machining or indexing of selector-lever hole.

Machining or indexing of trigger slot.

Machining or indexing of trigger-pin hole.

Machining or indexing of hammer-pin hole.

NAWON -

As a part of this evaluation, FTISB personnel noted the following markings:
Left Side

e 308
POLYMERS0

FTISB has determined that an AR-10 type receiver blank could have all other machining operations
performed, including front receiver pivot-pin and rear take down pin hole and clearance for the front
receiver lug and rear take down pin lug clearance area (not to exceed 1.60 inches), but must be
completely solid and un-machined in the fire-control recess area. The rear take down pin lug
clearance area must be no longer than 1.60 inches, measured from immediately forward of the front
of the buffer-retainer hole.

The FTISB examination of your submitted item, found that the most forward portion of the rear
take down pin lug clearance area measures approximately 1.32 inches in length, less the
maximum allowable 1.60 inch threshold. As a result, the submitted item is not sufficiently
complete to be classified as the frame or receiver of a firearm; and thus, is not a “firearm” as
defined in the GCA. Consequently, the aforementioned item is therefore not subject to GCA
provisions and implementing regulations.

To reiterate the conclusion of FTISB’s evaluation, our Branch has determined that the submitted
Polymer 80, Incorporated AR10-type receiver blank incorporating the aforementioned design
features is not classified as the frame or receiver of a weapon designed to expel a projectile by
the action of an explosive; and thus, it is not a “firearm” as defined in (GCA), 18 U.S.C. §
921(a)(3)(B).

As a part of your correspondence, you describe design features and the manufacturing process of
the submitted “CG or CG9” to include the following statement:

*  The submitted GC9 blank is a solid core unibody design made out of a single casting
without any core strengthening inserts. Moreover, it is void of any indicators that
designate or provide guidance in the completion of the firearm.
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Please note, while not indicated in the accompanying correspondence, the submitted CG or CG9
appears to have been made utilizing additive manufacturing or 3-D printing technology and not
“made out of a single casting.”

During the examination of your sample “CG or CG9,” FTISB personnel found that the
following machining operations or design features present or completed:

Slide lock lever location indexed.

Upper portion of slide lock spring recess.
Trigger slot.

Capable of accepting Glock 17 trigger mechanism housing.
Capable of accepting Glock 17 trigger bar.
Capable of accepting Glock 17 locking block.
Magazine well.

Magazine catch.

. Accessory rail.

10. Slide-stop lever recess.

11. Magazine catch spring recess.

LRI BN~

Machining operations or design features not yet present or completed:

Trigger-pin hole machined or indexed.
Locking block-pin hole machined or indexed.
Devoid of front or rear frame rails.

Barrel seat machined or formed.

B

As aresult, the submitted “CG or CG9” is not sufficiently complete to be classified as the frame
or receiver of a firearm; and thus, is not a “firearm” as defined in the GCA. Consequently, the
aforementioned item is therefore not subject to GCA provisions and implementing regulations.

To reiterate the conclusion of FTISB’s evaluation, our Branch has determined that the submitted
Polymer 80, Incorporated Glock-type receiver blank incorporating the aforementioned design
features is not classified as the frame or receiver of a weapon designed to expel a projectile by
the action of an explosive, thus it is not a “firearm” as defined in (GCA), 18 U.S.C. §
921(a)(3)(B).

Please be aware, while not classified as a “firearm”; the submitted items are each classified as a
“defense article” as defined in 27 CFR § 447.11. The U.S. Department of State (USDS) regulates
all exports from, and particular imports into, the United States. Firearms, parts, and accessories
for firearms are all grouped as “defense articles” by the USDS and overseen by their Directorate
of Defense Trade Controls. Information regarding import/export of defense articles can be found
on their web site at www.pmddtc.state.gov.

In conclusion, correspondence from our Branch is dependent upon the particular facts, designs,
characteristics or scenarios presented. Please be aware that although other cases (submissions to
our Branch) may appear to present identical issues, this correspondence pertains to a particular
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issue or item. We caution applying this guidance in this correspondence to other cases, because
complex legal or technical issues may exist that differentiate this scenario or finding from others
that only appear to be the same.

Also, this determination is relevant to the items as submitted. If the design, dimensions,
configuration, method of operation, or utilized materials or processes such as changing from
additive manufacturing to injection molding, this classification would be subject to review and
require a submission to FTISB of an exemplar utilizing the new manufacturing process.

We thank you for your inquiry and trust the foregoing has been responsive to your evaluation
request. Please do not hesitate to contact us if additional information is needed.

Sincerely yours,
e Yy

32020 p <

Michael R. Curtis
Chief, Firearms Technology Industry Services Branch

Enclosures
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GC or CG9 Receiver Blank

7

Polymer 80, Inc
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Internal Frame Comparison to NFC Glock 17
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Frame Comparison to NFC Glock 17
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U.S. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

Martinsburg, WV 25405

www.atl gov

. 907010:WIJS
JAN 1 8 201/ 3311/305402

Mr. Jason Davis

The Law Offices of Davis & Associates
27201 Puerta Real, Suite 300
Temecula, California 92691

Mr. Davis:

This is in reference to your correspondence, with enclosed samples, to the Bureau of
Alcohol, Tobacco, Firearms and Explosives (ATF), Firearms Technology Industry
Services Branch (FTISB). In your letter, you asked for a classification of two Glock-type
“PF940C Blank” on behalf of your client, Polymer 80 Incorporated (see enclosed
photos). Specifically, you wish to know if each of these items would be classified as a
“firearm” under the Gun Control Act of 1968 (GCA).

You state the submitted PF940C has critical machining operations not yet “implanted” as
follows:

° Drilling of the locking left and right block pin holes.

Drilling of the left and right trigger pin holes.

Drilling of the left and right trigger housing pin holes.

Cutting of the left and right rail slots to allow for slide installation.
Machining of the side walls that block slide installation.

Machining of the cross walls that block barrel and recoil spring installation.

As a part of your correspondence, you describe design features and the manufacturing
process of the submitted “PF940C” to include the following statement:

* The submitted PF940C blank is a solid core unibody design made out of a single
casting without any core strengthening inserts. Moreover, it is void of any indicators that
designate or provide guidance in the completion of the firearm.
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For your reference in this matter, the amended Gun Control Act of 1968 (GCA), 18
U.8.C. § 921(a)(3), defines the term “firearm” o include any weapon (including a
starter gun) which will or is designed to or may be readily converted to expel a projectile
by the action of an explosive...[and] ...the frame or receiver of any such weapon ...

Also, 27 CFR Section 478.11 defines “firearm frame or receiver”. That partofa
JSirearm which provides housing for the hammer, bolt or breechblock, and firing
mechanism, and which is usually threaded at its forward portion to receive the barrel.

Also, the AECA, 27 CFR Section 447.11, defines “defense articles” as—

...Any item designated in § 447.21 or § 447.22. This includes models, mockups, and
other such items which revéal technical data directly relating to § 447.21 or § 447.22.

The USMIL, Section 447.22, FORGINGS, CASTINGS, and MACHINED BODIES
states:

Articles on the U.S. Munitions Import List include articles in a partially completed state
(such as forgings, castings, extrusions, and machined bodies) which have reached a stage
in manufacture where they are clearly identifiable as defense articles. If the end-item is
an article on the U.S. Munitions Import List, (including components, accessories,
attachments and parts) then the particular forging, casting, extrusion, machined body,
etc., is considered a defense article subject to the controls of this part, except for such
items as are in normal commercial use.

During the examination of your sample “PF940C”, FTISB personnel found that the
following machining operations or design features present or completed:

Trigger slot.

Capable of accepting Glock 17 trigger mechanism housing.
Capable of accepting Glock 17 trigger bar.

Magazine well.

Magazine catch.

Accessory rail.

Slide-stop lever recess.

Magazine catch spring recess.

NN AR =

Machining operations or design features not yet present or completed:

Trigger-pin hole machined or indexed.

Trigger mechanism housing pin machined or indexed.
Locking block-pin hole machined or indexed.

Devoid of front or rear frame rails.

Barrel seat machined or formed.

Incapable of accepting Glock locking-block.

AR Sl
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Note: The dust cover, top of the barrel seat area and locking-block recess area became
damaged during this evaluation.

As aresult of this FTISB evaluation, the submitted “PF940C” is not sufficiently
complete to be classified as the frame or receiver of a firearm and thus is not a “firearm”
as defined in the GCA. Consequently, the aforementioned items are therefore not subject
to GCA provisions and implementing regulations.

To reiterate the conclusion of FTISB’s evaluation, our Branch has determined that the
submitted Polymer 80, Incorporated Glock-type receiver blanks incorporating the
aforementioned design features are not classified as the frame or receiver of a weapon
designed to expel a projectile by the action of an explosive, thus each of these items are
not a “firearm” as defined in GCA, 18 U.S.C. § 921(a)(3)(B).

Please be aware, while not classified as a “firearm”; the submitted items are each
classified as a “defense article” as defined in 27 CFR Section 447.11. The U.S.
Department of State (USDS) regulates all exports from, and particular imports into, the
United States. Firearms, parts, and accessories for firearms are all grouped as “defense
articles” by the USDS and overseen by their Directorate of Defense Trade Controls.
Information regarding import/export of defense articles can be found on their web site at
www.pmddtc.state.gov.

Correspondence from our Branch is dependent upon the particular facts, designs,
characteristics or scenarios presented. Please be aware that although other cases
(submissions to our Branch) may appear to present identical issues, this correspondence
pertains to a particular issue or item. We caution applying this guidance in this
correspondence to other cases, because complex legal or technical issues may exist that
differentiate this scenario or finding from others that only appear to be the same.

Please be aware, this determination is relevant to the item as submitted. If the design,
dimensions, configuration, method of operation, processes or utilized materials, this
classification would be subject to review and would require a submission to FTISB of a
complete functioning exemplar.

We thank you for your inquiry and trust the foregoing has been responsive to your
evaluation request.

Sincerely yours,
”»

Sl 2

Michael R. Curtis
Chief, Firearms Technology Industry Services Branch

Enclosure
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PF940C Blank, Dust Cover Area Damaged

Devoid of Slide Rails

s.
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PFO40C Blank, With Trigger Mechanism
Housing and Slide Stop Lever

Damage to Locking Bloc
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PF940C Blank, Incapable of Accepting Glock
Locking Block
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U.S. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

Martinshurg, WV 25403

www.atf.gov

903050:WJS
3311/300833

July 15,2013

Mr. Tilden Smith

80 Percent Arms

202 East Alton Avenue
Suite A

Santa Ana, CA 92707

Dear Mr. Smith,

This is in reference to your correspondence, with enclosed samples, to the Bureau of
Alcohol, Tobacco, Firearms and Explosives (ATF), Firearms Technology Branch (FTB).
In your letter, you asked for a classification of the partially completed AR-type receivers
your company is planning to manufacture (see enclosed photos). Specifically, you want
to know if the three submitted items, identified as samples 1, 2, and 3 (and reviewed
below) would be classified as “firearms™ under the Gun Control Act of 1968 (GCA).

SAMPLE #1

During the examination of this sample, FTB found that the following machining/drilling
operations had been performed:

Front and rear assembly/pivot pin holes drilled.

Front and rear assembly/pivot-detent pin holes drilled.
Magazine-release and catch slots cut.

Rear of receiver drilled and threaded to accept buffer tube.
Buffer-retainer hole drilled.

Pistol-grip mounting area faced off and threaded.
Magazine well completed.

Trigger guard machined.

Receiver end-plate area machined.

IO Pistol-grip mounting area threaded.

11. Selector-lever detent hole drilled.

R e Al b e
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The machining operations not yet performed are as follows:

Milling out of fire-control cavity.
Selector-lever hole drilled.
Cutting of trigger slot.

Drilling of trigger pin hole.
Drilling of hammer pin hole.

B

hn

The FTB examination of your submitted casting found that SAMPLE #1 is not
sufficiently complete to be classified as the frame or receiver of a firearm and thus would
not be a “firearm” as defined in the GCA.

SAMPLE #2

During the examination of Sample #2, FTB observed that the following
machining/drilling operations had been performed:

Front and rear assembly/pivot pin holes drilled.

Front and rear assembly/pivot-detent pin holes drilled.
Magazine release and catch slots cut.

Rear of receiver drilled and threaded to accept buffer tube.
Buffer-retainer hole drilled.

Pistol-grip mounting area faced off and threaded.
Magazine well completed.

Trigger guard machined.

Receiver end-plate area machined.

10. Pistol-grip mounting area threaded.

11. Selector-lever detent hole drilled.

12. Selector-lever hole drilled.

A A AR e

The machining operations not yet performed are as follows:

1. Milling out of fire-control cavity.

2. Cutting of trigger slot.

3. Drilling of trigger pin hole.

4. Dirilling of hammer pin hole.

The FTB examination of this casting found that SAMPLE #2 is sufficiently complete to

be classified as the frame or receiver of a firearm and thus is a “firearm™ as defined in the
GCA.

SAMPLE#3

During the examination of this sample, FTB found that the following machining/drilling
operations had been performed:

1. Front and rear assembly/pivot pin holes drilled.
2. Front and rear assembly/pivot-detent pin holes drilled.

0105
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Magazine-release and catch slots cut.

Rear of receiver drilled and threaded to accept buffer tube.
Buffer-retainer hole drilled.

Pistol-grip mounting area faced off and threaded.
Magazine well completed.

Trigger guard machined.

Receiver end-plate area machined.

10. Pistol-grip mounting area threaded.

11. Selector-lever detent hole drilled.

12. Hole machined into fire-control cavity; measuring approximately % inch in
diameter and approximately 9/16 inch deep.

090 O W W

The machining operations not yet performed are as follows:

1. Complete milling out of fire-control cavity.
2. Cutting of trigger slot.

3. Dirilling of trigger pin hole.

4. Drilling of hammer pin hole.

The FTB examination of the submitted casting found that SAMPLE #3 is sufficiently
complete to be classified as the frame or receiver of a firearm and thus is a “firearm™ as
defined in the GCA.

In conclusion, we stress that the information found in correspondence from our Branch is
intended only for use by the addressed individual or company with regard to a specific

scenario described within that correspondence.

To facilitate return of your samples, please provide FTB with the appropriate FedEx
account information within 60 days of receipt of this letter.

We thank you for your inquiry and trust the foregoing has been responsive to your
evaluation request, noting that two findings did not meet your expectations. Please do

not hesitate to contact us if additional information is needed concerning our
determinations.

Sincerely yours,

Chief, Firearms Technology Branch

Enclosure

0106
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U.S. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

Martinshurg, W1° 25405

www atl gov

903050:GR
33117301171

November 22, 2013

Mr. David Trease

President

TPM Arms, LLC

1000 West Bradley Avenue
Suite J

El Cajon, CA 92020

Dear Mr. Trease,

This is in reference to your correspondence to the Bureau of Alcohol, Tobacco, Firearms
and Explosives (ATF), Firearms Technology Branch (FTB), along with a submitted
sample of an AR-15 type receiver blank, to determine if the machining operations
performed have reached a point in manufacturing for your item to be considered a
“firearm™ under the amended Gun Control Act of 1968 (GCA).

As background, the GCA, 18 U.S.C. Section 921(a)(3), defines the term “firearm” as—

«..{4) any weapon (including a starter gun) which will or is designed to or may
readily be converted 1o expel a projectile by the action of an explosive; (B) the
frame or receiver of any such weapon; (C) any firearm muffler or firearm
silencer; or (D} any destructive device. Such term does not include an antique
Sfirearm,

Our Branch has previously determined that an AR-15 type receiver which has no
machining of any kind performed in the area of the trigger/hammer recess might not be
classified as a firearm. Such a receiver could have all other machining operations
performed, including pivot-pin and takedown-pin hole(s) and clearance for the takedown-
pin lug, but must be completely solid and un-machined in the trigger/hammer-recess area.
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The FTB examination of your sample confirmed that the forging has been partially
machined, with no machining of any kind performed in the area of the trigger/hammer
recess. The machining operations performed for this sample include—

Implementation of the magazine well.

Threads cut for receiver extension.

Holes drilled for front and rear takedown pins.
Holes drilled for front takedown detent and spring.
Hole drilled and machined for magazine catch.
Hole drilled for bolt-catch plunger and spring.

Hole drilled for magazine-release button and spring.
Holes drilled for trigger guard.

Hole drilled for buffer detent and spring.

Hole drilled and tapped for pistol-grip screw.

Further, the trigger/hammer recess of your submitted sample is solid, and there are no
index detents machined for the safety lever or the trigger/hammer pins (see photos
below).

0155



Case 3:20-cv-06761 Document 1-15 Filed 09/29/20 Page 4 of 4
0156 Case 1:14-cv-01211-JAM-SAB Document 23-1 Filed 01/09/15 Page 37 of 70

Mr. David Trease Page 3

Based on our examination, FTB finds that the submitted item is not a “firearm” as
defined in the GCA. Please note that this classification is based on the item received and

examined by our Branch. Any changes to its characteristics would require re-evaluation
by FTB.

Please provide our Branch with a FedEx account number or common carrier shipping
label within 30 days so that we may return your forging.

We thank you for your inquiry and trust the foregoing is responsive to your request.

Sincerely yours,

o Bl
ﬂ’;(é)ar, rjffith
Chief, Firearms Technology Branch
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Receiver Blanks

Answers to some common questions specific to receivers known as 80% receivers or unfinished
receivers.

Are some items being marketed as non-firearm "unfinished" or "80%" receivers
actually considered firearms?

When does a receiver need to have markings and/or serial numbers?
What is an “80%” or “unfinished" receiver?

Have firearms made from unmarked receiver blanks been recovered after being
used in a crime?

Is ATF aware of the receiver blanks, commonly referred to as 80% receivers?
Can functioning firearms made from receiver blanks be traced?
Are “80%” or “unfinished” receivers illegal?

Are there restrictions on who can purchase receiver blanks?
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Are some items being marketed as non-
firearm "unfinished" or "80%" receivers
actually considered firearms?

Yes. In some cases, items being marketed as “unfinished” or “80%" receivers do actually meet the
definition of a “firearm” as defined in the Gun Control Act (GCA).

If you are unsure about whether an item you are planning to buy or sell is considered a firearm
under the GCA, please contact ATF's Firearms and Ammunition Technology Division (FATD) by
email at fire_tech@atf.gov or by phone at 304-616-4300.

Last Reviewed June 24, 2020
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When does a receiver need to have markings
and/or serial numbers?

Receivers that meet the definition of a “firearm” must have markings, including a serial number.
See 27 CFR 8§ 478.92, Firearm manufacturers marking requirements.

Last Reviewed February 6, 2020
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What is an “80%” or “unfinished" receiver?

“80% receiver,” “80% finished,” “80% complete” and “unfinished receiver” are all terms referring to
an item that some may believe has not yet reached a stage of manufacture that meets the
definition of "firearm frame" or "receiver" according to the Gun Control Act (GCA). These are not
statutory terms and ATF does not use or endorse them.

Last Reviewed February 6, 2020
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Have firearms made from unmarked
receiver blanks been recovered after being
used in a crime?

Yes. Firearms that began as receiver blanks have been recovered after shooting incidents, from
gang members, and from prohibited people after they have been used to commit crimes.

Last Reviewed February 6, 2020
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Is ATF aware of the receiver blanks,
commonly referred to as 80% receivers?

Yes. ATF routinely collaborates with the firearms industry and law enforcement to monitor new

technologies and current manufacturing trends that could potentially impact the safety of the public.
Last Reviewed February 6, 2020
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Can functioning firearms made from
receiver blanks be traced?

ATF is able to successfully trace most crime guns to the first retail purchaser. ATF starts with the
manufacturer and goes through the entire chain of distribution to find who first bought the firearm
from a licensed dealer.

Because receiver blanks do not have markings or serial numbers, when firearms made from such
receiver blanks are found at a crime scene, it is usually not possible to trace the firearm or
determine its history, which hinders crime gun investigations and jeopardizes public safety.

Last Reviewed February 6, 2020
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Are “80%"” or “unfinished” receivers illegal?

Receiver blanks that do not meet the definition of a "firearm" are not subject to regulation under the
Gun Control Act (GCA). ATF has long held that items such as receiver blanks, "castings" or
"machined bodies" in which the fire-control cavity area is completely solid and un-machined have
not reached the "stage of manufacture” which would result in the classification of a firearm
according to the GCA.

The following three photos are provided as examples. The first receiver has a solid, un-machined
fire-control cavity area with no holes or dimples for the selector, trigger, or hammer pins. It does
not meet the GCA definition of a firearm. The second receiver, shown from the top, likewise has a
solid, un-machined fire-control cavity area. It does not meet the GCA definition of a firearm. The
third receiver has a partially machined fire-control cavity and does meet the GCA definition of a
firearm.
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Home » What We Do » Mission Areas » Firearms [] Espafiol

Are there restrictions on who can purchase
receiver blanks?

The Gun Control Act (GCA) does not impose restrictions on receiver blanks that do not meet the
definition of a “firearm.”

Please note that some items marketed as non-firearm "unfinished" or "80%" receivers are actually
considered firearms.

Last Reviewed June 24, 2020
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crawled by the Wayback Machine, not how many times the site

was actually updated. More info in the FAQ.

The Wayback Machine is an initiative of the Internet Archive, a 501(c)(3) non-profit,

FAQ | Contact Us | Terms of Service (Dec 31, 2014)

building a digital library of Internet sites and other cultural artifacts in digital form.
Other projects include Open Library & archive-it.org.

Your use of the Wayback Machine is subject to the Internet Archive's Terms of Use.
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Receiver Blanks

Answers to some common questions specific to receivers known as 80% receivers or unfinished receivers.

Are “80%” or “unfinished” receivers illegal?

Are there restrictions on who can purchase receiver blank? Last Reviewed June 30, 2015

What is an “80%” or “unfinished" receiver? Last Reviewed June 18, 2015

Are some items being marketed as non-firearm unfinished" or Last Reviewed June 18, 2015
"80%" receivers actually considered firearms?

Have firearms made from unmarked receiver blanks been Last Reviewed June 18, 2015
recovered after being used in a crime?

Is ATF aware of the receiver blanks, commonly referred to as  Last Reviewed June 18, 2015
80% receivers?

When does a receiver need to have markings and/or serial Last Reviewed June 18, 2015
numbers?

Can functioning firearms made from receiver blanks be traced? Last Reviewed June 18, 2015

Last Reviewed June 18, 2015
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