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I. INTRODUCTION

The Center for Investigative Reporting (“CIR” d/b/a “Reveal”) respectfully moves for leave
to file an amicus curiae brief in support of Plaintiff’s Cross-Motion for Summary Judgment. A copy
of the proposed brief is attached as Exhibit 1 to this motion, and a supporting declaration is attached
as Exhibit 2. Plaintiff has consented to the filing of this motion and the accompanying amicus brief.
Defendant has also consented to this filing.

II. IDENTITY AND INTEREST OF AMICUS CURIAE

Founded in 1977, CIR is the nation’s oldest nonprofit investigative newsroom. Doing
business as Reveal, CIR produces investigative journalism on its website revealnews.org, the
Reveal national public radio show, the Reveal podcast, and various documentary projects. CIR
often collaborates with other newsrooms across the country. It is a California nonprofit public
benefit corporation that is tax-exempt under section 501(c)(3) of the Internal Revenue Code.

CIR has an important perspective to bring to this matter because, from 2017 through 2022,
CIR litigated a FOIA case against the ATF regarding the same type of data that Plaintiff John
Lindsay-Poland seeks in the above-captioned FOIA lawsuit. CIR ultimately prevailed in a published
Ninth Circuit en banc opinion and received the requested data and a settlement payment from ATF.
See Ctr. for Investigative Reporting v. United States Dep’t of Just., 14 F.4th 916, 922 (9th Cir.
2021) amending 982 F.3d 668 (9th Cir. 2020); see also Ctr. for Investigative Reporting v. United
States Dep’t of Just., No. 3:17-cv-06557-JSC, Dkt. 74 (N.D. Cal. Oct. 7, 2022). In that opinion, the
Ninth Circuit held that the ATF had to disclose the records because: (1) Exemption 3 does not apply
where the 2012 Tiahrt Rider does not cite to 5 U.S.C. § 552(b)(3); see CIR v. DOJ, 14 F.4th at 931—
32; (2) regardless, the Tiahrt Rider’s Exception C for “statistical aggregate data” permitted
disclosure; see id. at 933-36; and (3) using a query to search for records in a government agency’s
database does not amount to the creation of a new record; see id. at 937-39. Despite CIR’s hard-
fought win for public right of access to firearm tracing data, which cost significant internal and pro
bono resources, the ATF has not followed this binding Ninth Circuit precent in responding to any

FOIA requests originating in the Ninth Circuit, including Plaintiff John Lindsay-Poland’s.

22-cv- - -1- ADMINISTRATIVE MOTION FOR LEAVE TO FILE
3:22-cv-T663-EMC I BRIEF AMICUS CURIAE OF CENTER FOR
INVESTIGATIVE REPORTING




o o0 9 N n B~ W N =

N N NN N N N N N e e e e e e e e
(o< H e VLY, B SN VS B S =N Re <N o) R B s S e =)

Case 3:22-cv-07663-EMC Document 39 Filed 08/07/23 Page 3 of 4

CIR continues to research and tell important stories on firearms and gun violence in
America. In fact, in collaboration with CBS and the Trace, it has published a series of articles using
the data CIR received from ATF as a result of its 2017-22 FOIA litigation.! Ensuring public access
to important public data that informs our polity is a key mission of CIR, as an investigative
journalism outlet. Such access to data also has sweeping implications for the political debate on the
role of guns in this country and the government’s role in regulating them.

No party’s counsel has authored the attached brief, in whole or in part, nor has any person
other than amicus curiae, its members, or its counsel contributed money that was intended to fund
preparing or submitting this brief.

III. ARGUMENT

District courts have “broad discretion” to appoint amicus curiae. Hoptowit v. Ray, 682 F.2d
1237, 1260 (9th Cir. 1982). In that vein, “[d]istrict courts frequently welcome amicus briefs from
non-parties concerning legal issues that have potential ramifications beyond the parties directly
involved . . ..” NGV Gaming, Ltd. v. Upstream Point Molate, LLC, 355 F. Supp. 2d 1061, 1067
(N.D. Cal 2005). If permitted to file, CIR will fulfill “the classic role of amicus curiae by assisting
in a case of general public interest[] [and] supplementing the efforts of counsel[.]” Miller-Wohl Co.
v. Comm’r of Labor & Indus., 694 F.2d 203, 204 (9th Cir. 1982).

The Court should exercise its discretion to permit CIR to file the attached amicus brief. CIR
is generally familiar with the scope of the Parties’ arguments and will not unduly repeat those
arguments. Rather, CIR will draw upon its knowledge, experience, and unique interest as both a
non-profit investigative journalist outlet that reports on gun tracing data and a successful prior
FOIA litigant on the legal issues in this case. As detailed in the proposed amicus brief, CIR seeks to
represent the interests of all members of the public seeking access to statistical information from
ATF, beyond this particular lawsuit.

CIR also requests the opportunity to address the broader issue of the ATF’s failure to

comply with the Ninth Circuit precedent CIR secured years ago. The ATF’s FOIA denials compel

! Available at https://www.thetrace.org/author/alain-stephens.
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requesters to needlessly relitigate these issues that are already decided under binding Ninth Circuit
precedent. Such responses improperly burden courts and FOIA requesters when litigation or silence
is the only avenue for redress.
I. CONCLUSION
For the foregoing reasons, CIR respectfully requests that the Court grant it leave to file the
amicus brief attached as Exhibit 1 and the accompanying Declaration of D. Victoria Baranetsky,

attached as Exhibit 2.

DATED: August 7, 2023 Respectfully submitted,

s/ D. Victoria Baranetsky
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I. INTRODUCTION

Members of the public who have had their Freedom of Information Act (FOIA) requests
denied have one main recourse: litigation in federal district court through FOIA. 5 U.S.C.
552(a)(4)(B). The plaintiff in this case, John Lindsay-Poland should not have needed to use that
recourse because the issues in this case have already been squarely decided. As Defendants admit in
their brief (Dkt. 32, 18 n.2), amicus curiae previously established binding Ninth Circuit precedent
on the same legal questions at issue in this case. Moreover, amicus curiae have discovered that the
plaintiff here is only one of several dozens of FOIA requesters that the Bureau of Alcohol, Tobacco,
Firearms, and Explosives (“ATF”) has denied, forcing needless litigation, and thus burdening the
courts and depriving the public of their right to crucial information. The ATF should disclose the
requested data to Mr. Lindsay-Poland and, going forward, to other FOIA requesters seeking the
same type of information.

II. INTEREST OF AMICUS CURIAE

The Center for Investigative Reporting (“CIR” d/b/a “Reveal”) files this amicus curiae brief
in support of Plaintiff’s Cross-Motion for Summary Judgment. Founded in 1977, CIR is the nation’s
oldest nonprofit investigative newsroom. Doing business as Reveal, CIR produces investigative
journalism on its website revealnews.org, the Reveal national public radio show, the Reveal
podcast, and various documentary projects. CIR often collaborates with other newsrooms across the
country. It is a California nonprofit public benefit corporation that is tax-exempt under section
501(c)(3) of the Internal Revenue Code. It has no statutory members and no stock.

CIR has an important perspective to bring to this matter because, for five years, from 2017
through 2022, CIR litigated a FOIA case against the ATF regarding nearly the same type of data the
Plaintiff seeks in the above-captioned FOIA lawsuit — and the same legal issues. CIR ultimately
prevailed in a published Ninth Circuit opinion and received the requested data and a settlement
payment from the Government of more than $300,000. See Ctr. for Investigative Reporting v.
United States Dep’t of Just., 14 F.4th 916, 922 (9th Cir. 2021) amending 982 F.3d 668 (9th Cir.
2020) (“CIR v. DOJ); see also Ctr. for Investigative Reporting v. United States Dep’t of Just., No.
3:17-cv-06557-JSC, Dkt. 74 (N.D. Cal. Oct. 7, 2022). In that opinion, the Ninth Circuit held that the
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data should be disclosed because: (1) the 2012 Tiahrt Rider does not cite to OPEN FOIA and 5
U.S.C. § 552(b)(3), so it doesn’t qualify for FOIA Exemption 3; see CIR v. DOJ, 14 F.4th at 931-32
(2) the Tiahrt rider permitted for disclosure under its exception for publishing “statistical aggregate
data;” see id. at 933-36; and (3) querying a government agency’s database does not amount to the
creation of a new record; see id. at 937-39. Despite CIR’s hard-fought win for public right of access
to firearm data, which cost hundreds of hours of staff time and significant internal and pro bono
resources, the ATF has not followed this binding Ninth Circuit precent in responding to any FOIA
requests filed in the Ninth Circuit, including but not limited to Mr. Lindsay-Poland’s. This agency
decision to repeatedly stonewall access to firearm trace data threatens not only CIR’s work but all
news outlets, academics, and policymakers who seek similar data necessary to report on firearms
and gun violence in our nation.

No party’s counsel has authored the attached brief, in whole or in part, nor has any person
other than amicus curiae, its members, or its counsel contributed money that was intended to fund
preparing or submitting this brief.

III. ARGUMENT

A. The Government Disregards Binding Ninth Circuit Precedent

This lawsuit should never have been filed because the ATF should have released the
requested data under binding Ninth Circuit precedent. From 2017 to 2022, amicus curiae litigated
under FOIA to gain access to statistical aggregate data on firearm tracing from the Bureau of
Alcohol, Tobacco, Firearms, and Explosives (“ATF”) and won. See CIR v. DOJ, 14 F.4th 916. The
Government sought rehearing en banc of the Ninth Circuit decision, paid CIR a six-figure
attorneys’ fees settlement, and did not petition the Supreme Court for writ of certiorari despite a
circuit split. See CIR v. DOJ, No. 3:17-cv-06557-JSC, Dkt. 74. Rule of law demands that the ATF
follow this established precedent, at least within the Ninth Circuit. Yet, in response to all FOIA
requests, it has failed to do so. See Declaration of D. Victoria Baranetsky 9 4.

Soon after the CIR v. DOJ ruling, CIR heard from journalists and advocates that the ATF
was denying FOIA requests for firearms trace data, in defiance of the CIR v. DOJ ruling. In April

2022, while discussing attorneys’ fees with opposing counsel, CIR expressed concerns to ATF’s
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counsel about the agency’s denial sent to Mr. Lindsay-Poland. See Baranetsky Decl. 5, Ex. A. CIR
asked ATF over email, “Does the Government intend to ignore the Ninth Circuit’s decision . . .?”
Id. CIR received no response.

ATEF’s failure to respect precedent is not merely an oversight. While the Department of
Justice tracked the published 2020 opinion and 2021 amended opinion on its Office of Information
Policy website,! conspicuously, the case is absent from the DOJ’s FOIA guides. Despite the FOIA
guide being updated in 2021, nowhere in it does the DOJ mention the 2020 or 2021 CIR v. DOJ
rulings, not even in the Exemption 3 or Tiahrt Amendment sections.? If the DOJ is training officers
through these guides they would not know about the Ninth Circuit decision.

Additionally, according to ATF records, since CIR v. DOJ the Government has denied
multiple FOIA requestors seeking statistical aggregate gun data by expressly declining to follow the
Ninth Circuit precedent, as occurred with Mr. Lindsay-Poland. For instance, former CIR journalist,

Alain Stephens, who brought the initial request in 2017, submitted a 2023 FOIA request seeking

updated ATF data that was disclosed to him in the 2021 case, and received an agency denial:

[TThe Second Circuit held that the requested information is exempt from
disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 30 (2d
Cir. 2020). Although the Ninth Circuit recently reached a different result on trace
data in Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th
916 (9th Cir. 2021), the Ninth Circuit expressly did not address the ground on
which the Second Circuit prohibited disclosure, see id. at 932-33.

See Baranetsky Decl. 6, Ex. B.? This reasoning is especially egregious considering that ATF did
not petition for writ of certiorari. By independently choosing to apply the Second Circuit’s decision

over the Ninth Circuit decision, ATF masquerades as the Supreme Court.

L Ctr. for Investigative Reporting v. DOJ, No. 18-17356, 2021 WL 4314789 (9th Cir. Sept. 23,
2021) (Wardlaw, J.), withdrawing, 982 F.3d 668 (9th Cir. 2020), https://www.justice.gov/oip/ctr-
investigative-reporting-v-doj-no-18-17356-2021-wl-4314789-9th-cir-sept-23-202 1 -wardlaw-;.

2 See https://www justice.gov/oip/page/file/1197096/download (Exemption 3 Guide);
https://www justice.gov/oip/page/file/1199421/download (Procedural Requirement Guide)

3 In a ruling issued while the CIR v. DOJ case was pending, the Second Circuit came to a different
conclusion in Everytown v. ATF than the Ninth Circuit did in CIR v. DOJ regarding whether ATF
firearm tracing data fell under FOIA Exemption 3. 984 F.3d 30 (2d Cir. 2020). But the CIR case
came second and the Ninth Circuit was aware of all of the arguments in the Second Circuit case.
Still, ATF did not petition the Supreme Court to address the circuit split.
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Seeking to more fully understand the impact of ATF’s disregard for the Ninth Circuit ruling,
CIR submitted a FOIA request to requesting for the number of times ATF denied a FOIA request
for aggregate gun data subsequent to CIR v. DOJ. CIR also asked for all of ATF’s responses to
FOIA requests citing either the Second Circuit’s Everytown case or CIR v. DOJ. ATF responded
that in seventy-seven responses, ATF denied access to data and expressly declined to follow the
Ninth Circuit’s binding precedent, even to the fourteen requesters within the Ninth Circuit’s
geographic jurisdiction. See Baranetsky Decl. 9 7-9, Exs. C-E.* No other requester has received
trace data since CIR v. DOJ. See id.

ATF’s actions impose an unreasonable burden on the public, FOIA requesters, and the
courts. In choosing to take a position contrary to the law, ATF is forcing those rightfully seeking
access to government data to relitigate these issues or stay silent. Petroleum Info. Corp. v. United
States Dep 't of Interior, 976 F.2d 1429, 1439 (D.C. Cir. 1992) (“FOIA precedent, like the
exemptions these decisions construe, must be read circumspectly, with the statute’s dominant
disclosure direction always in view.”) Not all requesters have the capacity to vindicate their rights
in court. CIR previously spent five years in court on these same issues, expending significant non-
profit and pro bono resources. See Baranetsky Decl. § 4. CIR should not have to revisit these same
issues, or, as here, file amicus briefs to advocate for respect of stare decisis. See Allen v. Milligan,
599 U.S. 143 S.Ct. 1487 (2023) (Although statutory stare decisis is not absolute, “the Court
has ordinarily left the updating or correction of erroneous statutory precedents to the legislative

process.”) (Kavanaugh, J. concurring); Ramos v. Louisiana, 590 U. S. | 140 S.Ct. 1390, 1413

4 Federal dockets further reflect instances where the Government has defied the Ninth Circuit’s
ruling on grounds unrelated to the ATF and the Tiahrt Amendment. See Am. C.L. Union
Immigrants’ Rts. Project v. United States Immigr. & Customs Enf’t, 58 F.4th 643, 659 (2d Cir.
2023); see also Am. Small Bus. League v. United States Off. of Mgmt. & Budget, No. 20-CV-07126-
DMR, 2022 WL 4544726, at *15 (N.D. Cal. Sept. 28, 2022) (applying the CIR v. DOJ precedent,
noting that the Government is obligated to query existing government databases). In ACLU
Immigrants’ Rights Project v. ICE, the government argued that searching a database for records was
the creation of a new record, which the Ninth Circuit had already reversed in CIR v. DOJ. Citing to
CIR’s decision, the Second Circuit reversed the district court’s 2021 order granting summary
judgment to ICE, holding that requiring ICE to search existing database records to provide
responsive, non-confidential access to public records was not creation of a new record.
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(2020) (Kavanaugh, J. concurring in part); see also, e.g., Kimble v. Marvel Entertainment, LLC, 576
U.S. 446, 456 (2015); Miller v. Gammie, 335 F.3d 889, 893 (9th Cir. 2003) (en banc) (confirming
the Ninth Circuit’s stare decisis principle that a question already answered in binding precedent will
be controlled by that answer when the same question is presented in the future).> Nor is it
reasonable for the Government to burden the Court, a court currently under a judicial emergency,®
by taking positions contrary to governing law. Like the public, the Government should be bound by
rule of law.

B. ATF’s Ongoing Attempt to Expand Exemption 3 and the Tiahrt Rider Beyond the

Plain Text of the OPEN FOIA Act Is A Clear Example of “Exemption Creep”

At the heart of this case sits FOIA Exemption 3 which permits the government to withhold
records under FOIA, if a law prohibits disclosure of information and the statute qualifies as an
Exemption 3 withholding statute. Here, the government argues the Tiahrt Amendment meets that
standard. It claims the Tiahrt prohibits disclosure of the gun records and qualifies as a withholding
statute, according to the requirements in Exemption 3. However, that assertion is incorrect on both
accounts. But amicus curiae write not only to underscore that ATF’s position is legally wrong but to
underscore that ATF’s persistent use of the Tiahrt Amendment and Exemption 3 to withhold
records affronts Congress’ intent in the OPEN FOIA Act to avoid “exemption creep.”

To begin, Exemption 3 reads that government records are properly withheld under FOIA if
they are “specifically exempted from disclosure by statute.” 5 U.S.C. § 552(b)(3). The OPEN FOIA
Act of 2009 amended Exemption 3 to provide the requirement that: Exemption 3 will only apply to
a statute enacted after October 28, 2009 if that statute “specifically cites to” Exemption 3, 5 U.S.C.
§552(b)(3)(B). There is no dispute that the 2012 Tiahrt Rider, enacted November 18, 2011, does not
specifically cite to 5 U.S.C. §552(b)(3)(B). See Consolidated Appropriations Act, 2012, Pub. L.

112-55, 125 Stat. 552, 610. Consequently, by its plain language, the 2012 Tiahrt Rider is simply not

5 See also Day v. Apoliona, 496 F.3d 1027, 1031 (9th Cir. 2007) (confirming that district courts are
bound by circuit precedent); County of Allegheny v. ACLU Greater Pittsburgh Chapter, 492 U.S.
573,106 L. Ed. 2d 472, 109 S. Ct. 3086 (1989).

¢ Administrative Office of the U.S. Courts, Judicial Emergencies, United States Courts (Jun. 21,
2023), https://www.uscourts.gov/judges-judgeships/judicial-vacancies/judicial-emergencies.
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a withholding statute under Exemption 3. Reporters Comm. For Freedom of Press v. US. Dep’t of
Justice, 816 F.2d 730, 735 (D.C. Cir. 1987) (explaining that applicability of Exemption 3 to a
statute is determined by the statute’s actual words), rev’d on other grounds by 489 U.S. 749
(1989).

But amicus curiae’s concern does not end here. This case awakens Congress’ core worry
about Exemption 3, that it can easily be abused by government to improperly exempt too much
government data outside the bounds of FOIA. Since FOIA Exemption 3 was passed in 1966,
Congress has been wary of Exemption 3’s susceptibility of ballooning to the point that it would
swallow FOIA’s general rule. For this reason, Congress has amended Exemption 3 multiple times to
make more stringent requirements to ensure that not just any statute could qualify as a withholding
statute. For instance, in 1976, Congress demanded withholding statutes include “sufficiently
definite standards” for withholding, rather than granting “broad discretion” to an agency to withhold
any and all records. 5 U.S.C. § 552(b)(3). Most recently, this was the core worry that compelled
Congress to pass the OPEN FOIA Act of 2009 after identifying an alarming number of statutes that
permitted withholding and were often written in very ambiguous terms.

In sponsoring the OPEN FOIA Act, Senator Patrick Leahy expressed deep concern over this
trend which he dubbed as “exemption creep” —a detriment to “the American public’s right to
know,” 155 Cong. Rec. S3175-76 (daily ed. Mar. 17, 2009). As a guard against such “exemption
creep,” the OPEN FOIA Act’s requires withholding statutes to “specifically cite [Exemption 3] in
order to have the statute qualify as a withholding statute.” See Department of Homeland Security
Appropriations Act, Pub. L. No. 111-83, § 564, 123 Stat. 2142, 2184 (2009) (legislation containing
Open FOIA Act). Senator Leahy explained “(b)(3) statutory exemptions should be clear and
unambiguous” and any statute that does not explicitly cite FOIA Exemption 3 cannot qualify for the
exemption. See 155 Cong. Rec. S3175. In essence, the OPEN FOIA Act’s requirement double

checks Congress’ intent to withhold records under a statute and Exemption 3.

7 This is further underscored, by the fact that Congress enacted the 2010 Tiahrt Rider just 49 days
after it enacted the OPEN FOIA Act, again without any citation to or mention of Exemption 3.
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Despite these attempts to limit the potential for abuse of Exemption 3, exemption creep has
continued to worsen in this country. While Congress has complied with the OPEN FOIA Act
requirement in certain withholding statutes, including the Dodd Frank Act of 2010, the National
Defense Authorization Act of 2012, and the Protecting and Securing Chemical Facilities From
Terrorist Attacks Act of 2014, an accelerating number of Exemption 3 statutes are still being passed
every year without the required language.® Moreover, since 2009, courts have regularly found
statutes to qualify as Exemption (b)(3) statutes even if they don’t contain that language. U.S.
Department of Justice, Statutes Found to Qualify under Exemption 3 of the FOIA, (December
2016), https://www.justice.gov/oip/page/file/623931/download. Based on these circumstances,
federal agencies have calculated that approximately 79 statutes are used as Exemption (b)(3)
statutes, even when a vast majority of these statutes do not contain the required language. Victoria
Baranetsky, Corporate Control of Public Information, Columbia Journalism Review (May 11,
2023). One government report also confirmed, “agencies often rely on statutes as a basis for
Exemption 3 withholding without a court having determined whether the nondisclosure statute
qualifies as an Exemption 3 withholding statute.” Gina Stevens, The Freedom of Information Act
and Nondisclosure Provisions in Other Federal Laws (Sept. 24, 2010),
https://fas.org/sgp/crs/secrecy/R41406.pdf.

Even more numerous than the quantity of Exemption 3 statutes that are passed is the
growing number of times these statutes are employed. U.S. Government Accountability Office,
Freedom of Information Act: Update on Federal Agencies’ Use of Exemption Statutes (Feb. 11,
2021), https://www.gao.gov/products/gao-21-148. The DOJ calculated that between 2010 and 2019,
91 federal agencies reported withholding information using at least one of 256 withholding statutes
more than 525,000 times. /d. The DOJ also found that agencies’ overall use of (b)(3) exemptions

more than doubled from fiscal year 2012 to fiscal year 2019. /d. Additionally, in fiscal year 2019,

8 Dodd-Frank Wall Street Reform and Consumer Protection (Dodd-Frank) Act, Pub. L. No. 111-

203, 124 Stat. 1376 (2010); National Defense Authorization Act for Fiscal Year 2012, Pub. L. No.
112-81, 125 Stat. 1298, 1600-01, 1604 (2011); Protecting and Securing Chemical Facilities from

Terrorist Attacks Act of 2014, Pub. L. No. 113-254 (2014).
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agencies used FOIA’s nine exemptions nearly 970,000 times, and of this total, agencies cited the
(b)(3) exemption nearly 72,000 times. /d. The DOJ’s report makes clear that the exemption is often
being used as a shield to disclosing important public information.

However, at least one recent ruling from the Ninth Circuit shined some optimism on the
problem of exemption creep. In CIR v. DOJ, all parties agreed that the Tiahrt Amendment did not
cite Exemption 3, as required under OPEN FOIA Act. 14 F.4th 916, 927 (“though enacted after the
OPEN FOIA Act of 2009, [the Tiahrt Rider] makes no reference to 5 U.S.C. § 552(b)(3)”). Based
on this plain and simple reading of the statutes, the Ninth Circuit held that “Exemption 3 does not
apply.” 14 F.4th at 927. The case ultimately helped enforce the explicit purpose of the OPEN FOIA
Act and Congress’ legislative intent to thwart the “alarming number of FOIA (b)(3) statutes” that
have not been carefully considered by Congress. 155 Cong. Rec. S3175-76.

For the government to then apply this same logic to this case not only affronts the Ninth
Circuit’s ruling, but it also ignores Congress’ long-standing concern that Exemption 3 not be
extended too far to devolve into exemption creep. Dept. of Air Force v. Rose, 425 U.S. 352, 361
(1976) (stating that Exemption 3 statutes should be read narrowly). This is particularly important in
a case like this one, involving a statute where Congress did not check its homework, and properly
cite Exemption 3, unlike other statutes where it has easily met this requirement. By upholding CIR
v. DOJ, this Court may help stop the growing number of Exemption 3 statutes, particularly those
not fully considered by Congress.

C. ATF Incorrectly Interprets the Tiahrt Amendment Which Has a Specific Carve-

Out for Statistical Aggregate Data That Was Aimed To Aid Public Access

The controlling and most recent iteration of the Amendment is the 2012 Tiahrt Rider (2012

Rider) that reenacted the 2010 Tiahrt Rider (2010 Rider).? See Pub. L. No. 111-117, 123 Stat. 3034,

? The first iteration of the Amendment passed in 2003 as a rider to an appropriations bill dictating
exactly how federal funds could be used to disclose information from ATF’s Firearms Trace
Database System. Consolidated Appropriations Resolution, 2003, Pub. L. No. 108-7, § 644, 117
Stat. 11, 473—74 (2003). Since then, different versions of the Tiahrt Amendment, limiting public
access to gun trace data, have been attached to several subsequent appropriation bills. See
Consolidated Appropriations Act, 2005, Pub. L. No. 108- 447, 118 Stat. 2809, 2859-60 (2004)
(2005 Rider); Consolidated Appropriations Act, 2008, Pub. L. No. 110-161, 121 Stat. 1844, 1903—
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3128-29 (2009); Pub. L. No. 112-55, 125 Stat. 552, 609-10 (2011). Amicus curiae write to
highlight that not only the plain reading of the Tiahrt Amendment but the legislative purpose behind
it supports disclosure of records in this case.

Unlike the original Tiahrt Amendment passed in 2003 that explicitly prohibited the
disclosure of any ATF gun trace datapursuant to a FOIA request, Pub. L. No. 108-7 § 644 (2003),'°
subsequent versions of the Tiahrt Amendment authorized the ATF to disclose gun trace data in to
benefit public access. In Congress’ most recent iteration of the Amendment, the 2012 Rider, it
adopted specific language from the 2010 Rider that provided a carve-out permitting the disclosure

of “statistical aggregate data.” The relevant section reads in part:

[D]uring the current fiscal year and in each fiscal year thereafter, no funds appropriated
under this or any other Act may be used to disclose part or all of the contents of the Firearms
Trace System Database maintained by [ATF] . . . except that this proviso shall not be
construed to prevent . . . the publication of annual statistical reports on products regulated
by [ATF], including total production, importation, and exportation . . . , or statistical
aggregate data regarding firearms traffickers and trafficking channels, or firearms misuse,
felons, and trafficking investigations.]

Pub. L. 112-55, 125 Stat. 552, 609-610 (2011).

When it comes to interpreting statutory FOIA exemptions, the Supreme Court has held that
“a court’s proper starting point lies in a careful examination of the ordinary meaning and structure
of the law itself.” Food Mktg. Inst. v. Argus Leader Media, 139 S. Ct. 2356, 2364 (2019). Here, the
structure of the statute supports the argument that the Rider was in favor of at least some public
access. While the 2012 Rider restates the general rule that the ATF cannot disclose data, the second
section of the law narrows this broad restriction with several exceptions. See Pub. L. 112-55, 125
Stat. 552, 610 (2011). It states, that the Tiahrt Amendment “shall not be construed to prevent” the

disclosure of certain aggregate data, including “statistical aggregate data.” /Id.

04 (2007) (2008 Rider); Consolidated Appropriations Act, 2010, Pub. L. No. 111-117, 123 Stat.
3034, 3128-29 (2009) (2010 Rider); Consolidated and Further Appropriations Act, 2012, Pub. L.
No. 112-55, 125 Stat. 552, 609—10 (2011) (2012 Rider).

10 See James V. Grimaldi & Sari Horowitz, Industry Pressure Hides Gun Trace, Protects Dealers
from Public Scrutiny, WASH. POST, Oct. 24, 2010.
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As analyzed by the Congressional Research Service, this specific exception to the general
withholding exemption permits for disclosure. William Krouse, Cong. Research Serv., RS22458,
Gun Control: Statutory Disclosure Limitation on ATF Firearms Trace Data (2009),
https://sgp.fas.org/crs/misc/RS22458.pdf (stating Tiahrt’s exception “does not prohibit the release
of aggregate statistical data on illegal gun trafficking or statistical information on the U.S. firearms
industry”). Recognizing that previous Tiahrt Amendments had severely limited the authority of the
ATF to disclose trace data to the public, its language was “modified to authorize the release of
aggregate firearms trace data on illegal gun trafficking.” Id. In essence, gun trace data was supposed
to become more accessible to journalists, academics and the public at large.!! Thus, the ordinary
meaning and structure of the 2012 Rider do not justify withholding statistical gun data.

Beyond the plain language of the Amendment, the Government’s argument for
nondisclosure is inconsistent with the purported aims of the original Amendment. The 2003 Tiahrt
Amendment was passed to address two main disclosure concerns: (1) possible privacy violations
privacy stemming from identifiable trace records and (2) the release of “sensitive law enforcement
information” that could jeopardize ongoing gun trafficking investigations. See H.R. Rep. No. 576,
108th Cong., 2d Sess. (2004); see also Watkins v. ATF, No. 04-800, 205 WL 2334277, at *1
(D.D.C. Sept. 24 1, 2005) (concluding the Amendment “sought to prevent the public release of
sensitive firearms trace data [...] out of concern that such disclosures could jeopardize criminal
investigations”). Release of the aggregate gun trace data requested by Mr. Lindsay-Poland does not
undermine either of these concerns.

In enacting the most recent iteration of the Tiahrt Amendment in 2012, Congress recognized
how critically important the ATF’s gun trace data is to the public. Thus, disclosure of this crucial
gun trace data in its aggregate form aligns with both the Congress’ original and updated purpose of

the Tiahrt Amendment.

1 Since the enactment of the 2012 Tiahrt Amendment, the ATF has represented that the only trace
gun data released by the agency pursuant to FOIA was the data provided to CIR in accordance with
the Ninth Circuit decision in CIR v. DOJ, 14 F.4th 916 (9th Cir. 2021).
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D. Withholding the Data Sought Impedes the Press and Harms the Public

As explained above ATF reasserts incorrect interpretations of Exemption 3 and the Tiahrt
Amendment. These interpretations are not only legally wrong, but they also unjustly burden the
public’s right to know. By blocking members of the press and public from accessing gun trace data,
reporters are unable to analyze, understand and reveal crucial trends and patterns involving firearms
in the United States. This also consequently prevents Congress and state legislatures from
identifying and examining the specific information needed to shape and inform legislation that
involve these issues.

As the Supreme Court has recognized, “[t]he Constitution specifically selected the press . . .
to play an important role in the discussion of public affairs.” Mills v. Alabama, 384 U.S. 214, 219
(1966). Moreover, “a press that is alert, aware, and free most vitally serves the basic purpose of the
First Amendment. For without an informed and free press there cannot be an enlightened people.”
N.Y. Times Co. v. United States, 403 U.S. 713, 728 (1971) (Stewart, J., concurring). ATF’s
interpretation of Exemption 3 and the Tiahrt Amendment undermines these fundamental principles
by incorrectly damming the flow of valuable information, found only in the ATF’s trace database.

With the concerning rise in gun-related crimes across the nation, the American public has
come to rely on local, national, and international news outlets to be informed on how this alarming
trend has grown into a full-scale public health crisis. In turn, the press should be able to rely on ATF
gun data in their reporting to explain and analyze the recent surge in gun violence and the flow of
firearms. However, such reporting efforts are stymied when the data provided is a mere “glimpse”

into firearm tracing.'? By obstructing access to the limited aggregate gun-trace data held within the

12 Jaclyn Diaz, 6 major takeaways from the ATF’s first report in 20 years on U.S. gun crime, NPR
(Feb. 10, 2023), https://www.npr.org/2023/02/10/1153977949/major-takeaways-from-the-atf-gun-
violence-report; see e.g., Champe Barton, New Data Suggests a Connection Between Pandemic Gun
Sales and Increased Violence, THE TRACE (Dec. 8, 2021), https://www.thetrace.org/2021/12/ atf-
time-to-crime-gun-data-shooting-pandemic/; Jeff Asher, Newly purchased firearms may play a role
in US murder surge, data suggests, THE GUARDIAN ( Sept. 30, 2022), https://www.the
guardian.com/us-news/2022/sep/30/us-murder-rate-increase-firearms; Maggie Prosser, ATF
Ballistics Data Network Takes aim at Gun Crime, GOVERNMENT TECHNOLOGY (Nov. 29, 2022),
https://rb.gy/6kwtn; Jeff Asher & Rob Arthur, The Data Are Pointing to One Major Driver of
America’s Murder Spike, THE ATLANTIC (Jan. 10, 2022), https://rb.gy/fjsi0; Cara Tabachnick, Ghost
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ATEF’s database, the press is put at a severe disadvantage, exacerbating gun violence in the United
States and this detrimental cost is ultimately borne by the public.

In addition to supplying critical information to citizens to help them make informed
decisions about public health and safety, public access to the data also enables government action
and intervention.!* Congress has the power “to secure needed information” in order to legislate, and
this “power of inquiry—with process to enforce it—is an essential and appropriate auxiliary to the
legislative function.” McGrain v. Daugherty, 273 U.S. 135, 161, 174 (1927). This power is
“indispensable” because without information Congress would be shooting in the dark, unable to
legislate wisely or effectively, Trump v. Mazars USA, LLP, 140 S.Ct. 2019 (2020); McGrain 273
U.S. at 175 (1927), however in order to effectively yield this influence, Congress must be made
aware of where to focus its legislative attention and policymaking endeavors. Comm. on the
Judiciary, U.S. House of Representatives v. McGahn, 968 F.3d 755, 760 (D.C. Cir. 2020) (en
banc).!* Investigative news organizations and media outlets have long played a part in identifying
matters of public concern that require government action.!> Thus, access to public records for in
depth investigative reporting is essential not only for a well-informed society, but also a functioning

democracy. This kind of reporting is nearly impossible to achieve when laws, like Exemption 3 and

gun use in U.S. crimes has risen more than 1,000% since 2017, federal report says, CBS NEWS
(Feb. 2, 2023), https://rb.gy/z76qf.

13 Investigative journalists were the first to bring attention to the lack of available and dependable
COVID tracking data in the US because the Center for Disease Control and Prevention didn’t have
a centralized way of collecting data on new COVID cases and hospitalizations. See Artis Curiskis
and Kara Oehler, The COVID Tracking Project Part 1-3, Reveal (Apr. 15, 2023),
https://revealnews.org/article/covid-tracking-project.

14 “Congress cannot intelligently legislate without identifying national problems in need of
legislative solution and relying on testimony and data that provide a deeper understanding of those
problems, their origins, and potential solutions.” McGahn, 968 F.3d at 760.

15 See e.g., Dana Priest and Anne Hull, Soldiers Face Neglect, Frustration At Army’s Top Medical
Facility, The Washington Post (Feb. 18, 2007) (The Post conducted a 4-month investigation of the
substandard medical treatment wounded soldiers received at Walter Reed Army Medical Center and
because of the ensuing two-part feature, the military instituted sweeping policy changes and the
Secretary of the Army and the two-star general in charge of the medical facility lost their jobs); see
also Martin Linsky, Impact: How the Press Affects Federal Policymaking, W.W. Norton (1986).
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the Tiahrt Rider are broadly misconstrued to effectively undermine the very access and transparency

the FOIA was intended to advance and protect.

IV.  CONCLUSION

For the foregoing reasons, CIR respectfully requests that the Court grant Plaintiff’s Motion

for Summary Judgment and hold the Government to the binding Ninth Circuit precedent amicus

curiae secured years ago.

DATED: August 7, 2023

Respectfully submitted,

s/ D. Victoria Baranetsky
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DECLARATION OF D. VICTORIA BARANETSKY

I, D. Victoria Baranetsky, under penalty of perjury and subject to 28 U.S.C. § 1746, declare
as follows:

1. I am an attorney of record for amicus curiae in this matter, the Center for
Investigative Reporting (“CIR” d/b/a “Reveal”). [ am a member in good standing of the California
State Bar and am admitted to practice before this Court. I have personal knowledge of the matters
stated in this declaration. If called upon to do so, I am competent to testify to all matters set forth
here.

2. I am General Counsel at the Center for Investigative Reporting, which is a nonprofit
public benefit corporation that is tax-exempt under section 501(c)(3) of the Internal Revenue Code,
established under the laws of California with its principal place of business in Emeryville, CA.

3. No party’s counsel has authored the attached amicus brief, in whole or in part, nor
has any person other than amicus curiae, its members, or its counsel contributed money that was
intended to fund preparing or submitting this brief.

4. From 2017 through 2022, CIR litigated a FOIA case seeking to gain access to
statistical aggregate data on firearm tracing from the Bureau of Alcohol, Tobacco, Firearms, and
Explosives (“ATF”’) and won. ATF sought rehearing en banc of the Ninth Circuit decision, paid
CIR a six-figure attorneys’ fees settlement, and did not petition the Supreme Court for writ of
certiorari.

5. In April 2022, while discussing attorneys’ fees with ATF’s counsel in the CIR v.
DOVJ case, CIR’s counsel expressed concerns about the agency’s response to Mr. Lindsay-Poland’s
request and whether the agency was following the binding Ninth Circuit precedent. CIR’s counsel
asked ATF over email, “Does the Government intend to ignore the Ninth Circuit’s decision . . .
regarding FOIA requests that arise within its geographic jurisdiction?” CIR received no response.
Attached as Exhibit A is a true and correct copy of my April 5, 2022 email to Mary Carney at the
ATF inquiring about “a response to a very similar FOIA request (submitted by John Lindsay-Poland

of Oakland, California), in which ATF refused to provide the requested information.”
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6. Former CIR journalist, Alain Stephens who was the FOIA requester in the CIR v.
DOJ lawsuit, submitted a 2023 request to ATF seeking updated data to the kind the agency had
previously disclosed as a result of CIR v. DOJ. ATF denied Mr. Stephens’ 2023 request despite the

CIR v. DOJ ruling in favor of disclosure. In the denial, the Government provided its legal basis:

[T]he Second Circuit held that the requested information is exempt from disclosure. See
Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 30 (2d Cir. 2020). Although the
Ninth Circuit recently reached a different result on trace data in Center for Investigative
Reporting v. U.S. Department of Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit
expressly did not address the ground on which the Second Circuit prohibited disclosure, see
id. at 932-33.

Attached as Exhibit B is a true and correct copy of the March 30, 3023 email from Alain Stephen to
me, attaching the ATF’s March 30, 2023 “Final Response FOIA Request 2023-00744.”

7. Seeking to understand the ATF’s decision to ignore this Ninth Circuit ruling, on
March 27, 2023 CIR’s attorney submitted a FOIA request to ATF asking for all of the agency’s
responses to FOIA requests that have requested aggregate firearm trace data and responses that
either cited the Second Circuit’s Everytown case or the Ninth Circuit CIR case. Attached as Exhibit
C is a true and correct copy of that March 27, 2023 FOIA request.

8. In response, ATF informed CIR that “there are close to 80 FOIA responses that cite
CIR and/or Everytown and fewer than 20 responses denying requests for statistical aggregate trace
data,” ATF further advised CIR that “the only trace data ATF has released pursuant to FOIA is that
which we provided to you [CIR] after the 9th Circuit decision.” Attached as Exhibit D is a true and
correct copy of the email correspondence between me and Mary Carney, Attorney Advisor,
Information & Privacy Governance Division of ATF from March 29, 2023 through July 14, 2023.

9. After several months of delays, ATF produced a chart to CIR compiling the other
FOIA requests ATF has denied that cite to either Second Circuit’s Everytown case or the Ninth
Circuit CIR case. That chart included eighty (80) FOIA requests seeking firearm tracing data and
their denials from the Government. Fourteen (14) of those requests came from within the Ninth
Circuit’s geographical jurisdiction, only six (6) came from within the Second Circuit’s jurisdiction,
and 60 came from neither the Ninth or Second Circuit. The denials included this language: “On that

basis, the Second Circuit held that the requested information is exempt from disclosure. See
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Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 30 (2d Cir. 2020). Although the Ninth
Circuit recently reached a different result on trace data in Center for Investigative Reporting v. U.S.
Department of Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address the
ground on which the Second Circuit prohibited disclosure, see id. at 932-33.” Attached as Exhibit

E is a true and correct copy of the FOIA response records ATF produced to CIR on July 20, 2023.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: August 7, 2023 Respectfully submitted,

/s/ D. Victoria Baranetsky
D. Victoria Baranetsky
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M Gma i | Meghan Fenzel <mfenzel@jassyvick.com>

Fwd: CIR v. DOJ

1 message

Meghan Fenzel <meghan.fenzel@gmail.com> Mon, Mar 27, 2023 at 9:57 AM
To: Meghan Fenzel <mfenzel@jassyvick.com>

---------- Forwarded message ---------

From: Victoria Baranetsky <vbaranetsky@revealnews.org>

Date: Mon, Mar 27, 2023 at 9:55 AM

Subject: Fwd: CIR v. DOJ

To: Meghan Fenzel <meghan.fenzel@gmail.com>, Dara Gray <dgray@revealnews.org>, Anise McKinney
<amckinney@revealnews.org>

To be discussed tomorrow.
Vickie

---------- Forwarded message ---------

From: Victoria Baranetsky <vbaranetsky@revealnews.org>

Date: Tue, Apr 5, 2022 at 12:09 PM

Subject: CIR v. DOJ

To: <Mary.Carney@atf.gov>

Cc: Andrew Bridges <abridges@fenwick.com>, Shawn Musgrave <smusgrave@revealnews.org>, Rina Plotkin
<rplotkin@fenwick.com>, Todd Gregorian <TGregorian@fenwick.com>

Dear Ms. Carney,

| represent The Center for Investigative Reporting and write to follow up on the Ninth Circuit’s decision - regarding a FOIA
for data in ATF's trace database. As you know the Ninth Circuit found in CIR’s favor that ATF had to release statistical
aggregate data from the agency's database - and has just made its disclosure in that case after 5 years of litigation.

Despite this ruling in CIR's favor and the agency's recent disclosure, CIR has become aware of a response to a very
similar FOIA request (submitted by John Lindsay-Poland of Oakland, California), in which ATF refused to provide the
requested information. ATF’s response cited to the Ninth Circuit decision, but chose to follow the Second Circuit’s
decision in Everytown for Gun Safety v. ATF, 984 F.3d 30 (2d. Cir. 2020) in order to justify its withholding.

This response puzzles us, and seems to flout Ninth Circuit law - based on an en banc decision - and it provokes a
question: Does the Government intend to ignore the Ninth Circuit’'s decision, and the principles it relied upon, regarding
FOIA requests that arise within its geographic jurisdiction? This is especially our question, given the government's
decision not to petition for certiorari. Was the refusal of Mr. Lindsay-Poland’s request an oversight of the Ninth Circuit’s
decision or a deliberate refusal to acknowledge it? We look forward to your prompt response.

Yours very truly,

Victoria

https://mail.google.com/mail/u/0/?ik=9b880aba24 &view=pt&search=all&permthid=thread-f: 176 1540858990824 798&simpl=msg-f:1761540858990824798 1/2
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Victoria D. Baranetsky

General Counsel

(w) 510-982-2890

(c) 201-306-4831

PGP EA48 1FB7 98E3 156E 3AFF 6748 F7B1 8B23 0838 D7F5

L

Victoria D. Baranetsky

General Counsel

(w) 510-982-2890

(c) 201-306-4831

PGP EA48 1FB7 98E3 156E 3AFF 6748 F7B1 8B23 0838 D7F5

Meghan Fenzel
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M Gma il Meghan Fenzel <mfenzel@jassyvick.com>

Fwd: Final Response FOIA Request 2023-00744

Victoria Baranetsky <vbaranetsky@revealnews.org> Thu, Mar 30, 2023 at 1:18 PM
To: Anise McKinney <amckinney@revealnews.org>, Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

FYI, see below.

---------- Forwarded message ---------

From: Alain Stephens <alaincstephens@gmail.com>
Date: Thu, Mar 30, 2023 at 12:50 PM

Subject: Fwd: Final Response FOIA Request 2023-00744
To: Victoria Baranetsky <vbaranetsky@revealnews.org>

They denied me via 2nd Circuit. This wasn't even for aggregate data, but indicator codes. Something they originally gave us early on in the lawsuit, before it was
even heard. | attached a previous version on the initial FOIA request as an example, saying | simply needed an update.

This is outrageous. Also The Trace is in the midst of some legal battling with FOIA's at ATF as well.

I'm seeing if anyone else has aggregate data problems. Or other denials based on the 2nd Circuit.

---------- Forwarded message ---------

From: richard.hahn@atf.gov <noreply@securerelease.us>
Date: Thu, Mar 30, 2023 at 12:28 PM

Subject: Final Response FOIA Request 2023-00744

To: <alaincstephens@gmail.com>

March 30, 2023 Refer to: 2023-00744

Mr. Alain Stephens
4945 Del Monte Avenue, Apartment 9
San Diego, CA 92107-3266

Dear Mr. Stephens:

This responds to your Freedom of Information Act (FOIA) request dated March 6, 2023, and received by the Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF) on the same date, in which you requested records concerning the ATF Trace Indicator Code List. Your

https://mail.google.com/mail/u/0/?ik=9b880aba24 &view=pt&search=all&permmsgid=msg-f: 1761825295719137736&simpl=msg-f:1761825295719137736 1/3
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request was assigned number 2023-00744. Please refer to this number in any future correspondence.

You requested material contained in ATF's Firearms Trace System (FTS) database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited from disclosure by another statute only if one of two
disjunctive requirements are met: the statute either (A) requires that the matters be withheld from the public in such a manner as to leave
no discretion on the issue, or (B) establishes particular criteria for withholding or refers to particular types of matters to be withheld. Thus,
a statute falls within the exemption's coverage if it satisfies any one of its disjunctive requirements.

You included with your request an example of an ATF Trace Indicator Code List. Prior to 2005, ATF provided a FTS FOIA disk to the public
as the appropriation restriction in place at that time permitted the disclosure of FTS data “the extent and in the manner that records so
collected, maintained, or obtained have been disclosed under 5 U.S.C.§ 552 prior to the date of the enactment of this Act.” In addition, and
around this same time-period, some FTS data categories were provided in civil litigations. Among the FTS data categories publicly
released at that time was the ATF Trace Indicator Code List.

As you are aware, in 2005, Congress amended the restriction and included the language that no funds “may be used to disclose part or all
the contents of the FTS database maintained by the National Tracing Center.” The information you are requesting, specifically the ATF
Trace Indicator Code list, is contained in the FTS database. The information you requested are created in and solely reside in the FTS
database. Therefore, because the restriction requires withholding the contents of the FTS database, we are required to withhold the
records you requested in full pursuant to Exemption 3 of the FOIA, 5 U.S.C. § 552(b)(3).

On that basis, the Second Circuit held that the requested information is exempt from disclosure. See Everytown for Gun Safety Support
Fund v. ATF, 984 F.3d 30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result on trace data in Center for
Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address the ground
on which the Second Circuit prohibited disclosure, see id. at 932-33.

For your information, Congress excluded three discrete categories of law enforcement and national security records from the requirements
of the FOIA. See 5 U.S.C. § 552(c). This response is limited to those records that are subject to the requirements of the FOIA. Thisis a
standard notification that is given to all our requesters and should not be taken as an indication that excluded records do, or do not, exist.

You may contact our FOIA Public Liaison, Zina Kornegay, 202-648-7390, for any further assistance and to discuss any aspect of your
request. Additionally, you may contact the Office of Government Information Services (OGIS) at the National Archives and Records
Administration to inquire about the FOIA mediation services they offer. The contact information for OGIS is as follows: Office of
Government Information Services, National Archives and Records Administration, Room 2510, 8601 Adelphi Road, College Park, Maryland
20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769.

If you are not satisfied with my response to this request, you may administratively appeal by writing to the Director, Office of Information
Policy (OIP), United States Department of Justice, 441 G Street, NW, 6th Floor, Washington, D.C. 20530, or you may submit an appeal
through OIP’s FOIA STAR portal by creating an account following the instructions on OIP’s website: https://www.justice.gov/oip/submit-and-
track-request-or-appeal. Your appeal must be postmarked or electronically transmitted within 90 days of the date of my response to your
request. If you submit your appeal by mail, both the letter and the envelope should be clearly marked “Freedom of Information Act Appeal.”

Sincerely,
Adam C. Siple

Chief
Information and Privacy Governance Division

https://mail.google.com/mail/u/0/?ik=9b880aba24 &view=pt&search=all&permmsgid=msg-f: 1761825295719137736&simpl=msg-f:1761825295719137736 2/3
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This message (including any attachments) contains confidential information intended for a specific individual and purpose, and is protected by law. If you are not
the intended recipient, you should delete this message and any disclosure, copying, or distribution of this message, or the taking of any action based on it, by you is
strictly prohibited.

Deloitte refers to a Deloitte member firm, one of its related entities, or Deloitte Touche Tohmatsu Limited ("DTTL"). Each Deloitte member firm is a separate legal
entity and a member of DTTL. DTTL does not provide services to clients. Please see www.deloitte.com/about to learn more.

v.E.1

null

https://mail.google.com/mail/u/0/?ik=9b880aba24 &view=pt&search=all&permmsgid=msg-f: 1761825295719137736&simpl=msg-f:1761825295719137736 3/3
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Bureau of Alcohol, Tobacco, Firearms and Explosives

Information Privacy and Governance (IPG) Division, Room 4E.301
99 New York Avenue, NE

Washington, DC 20226

(202) 648-8740

March 27, 2023

VIA ELECTRONIC PORTAL
Re: Request for Bureau of Alcohol, Tobacco, Firearms and Explosives Records

Dear ATF Public Records Coordinator:

I am writing on behalf of The Center for Investigative Reporting (“CIR”), the oldest non-
profit investigative newsroom in the country. Pursuant to the Freedom of Information Act, 5
U.S.C. § 552, I request records showing the following:

e The number of times between January 2020 to present day that the ATF has
denied records containing statistical aggregate data;

e Ifpossible the jurisdictions where those requests were made;

e The number of times between January 2020 to present day that the ATF has
denied records containing statistical aggregate data citing Everytown for Gun
Safety v. ATF, 984 F.3d 30 (2d. Cir. 2020);

e The number of times between January 2020 to present day that the ATF has
disclosed records containing statistical aggregate data; and

e Any FOIA responses from the agency that cite Ctr. for Investigative Reporting v.
U.S. Dep’t of Just., 982 F.3d 668, 674 (9th Cir. 2020); Ctr. for Investigative
Reporting v. DOJ, 14 F.4d 916 (9th Cir. 2021) (Wardlaw, J.), withdrawing, 982
F.3d 668 (9th Cir. 2020) and/or Everytown for Gun Safety v. ATF, 984 F.3d 30
(2d. Cir. 2020).

As your agency knows, the U.S. Ninth Circuit Court of Appeals found in Ctr. for Investigative
Reporting v. U.S. Dep’t of Just., 982 F.3d 668, 674 (9th Cir. 2020) that the ATF had to release
“statistical aggregate data” from the agency’s database. Despite this ruling, CIR has become
aware of an agency denial for a very similar FOIA request (submitted by John Lindsay-Poland of
Oakland, California). ATF’s denial to Mr. Lindsay-Poland cited Ctr. for Investigative Reporting,
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but chose to follow the Second Circuit’s decision in Everytown for Gun Safety v. ATF, 984 F.3d
30 (2d. Cir. 2020) in order to justify its withholding.

If possible, I would prefer that these records be provided in a machine-readable format, such as a
CSV or Excel file, and transferred electronically. Because this request is being made by a non-
profit newsroom to serve the public interest, I further ask that you waive any fees for provision
of the records. Additionally, please notify me of costs before taking any billable steps.

If you deny this request in whole or in part, I request that you respond with the statutory
exemption underlying the denial and the reasoning therein. If an asserted exemption applies to
only a portion of a record, please delete or redact the portion to which the exemption applies.

If you have any questions about my request, please do not hesitate to e-mail me or call
me. The Center for Investigative Reporting’s legal counsel is also copied on this letter. We look
forward to a response within 20 business days under the provisions of the Freedom of
Information Act.

Sincerely,

cc: D. Victoria Baranetsky, General Counsel, The Center for Investigative Reporting



8/4/23, 1:20 PM Case 3:22-cv-07663-EMGr iDegumenbdQ-6.i Rited 0818 k23« deaged of 18

‘ l R Victoria Baranetsky <vbaranetsky@revealnews.org>

RE: ATF FOIA Request (2023-00840)

31 messages

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Wed, Mar 29, 2023 at 8:51 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>

Cc: Anise McKinney <amckinney@revealnews.org>, Dara Gray <dgray@revealnews.org>, Meghan Fenzel
<mfenzel@jassyvick.com>

Ms. Baranetsky,

| have a couple clarification questions. I'm happy to work with one of your colleagues on this and future process
questions, if you would prefer. | just want to be sure | understand the scope of the request. My initial presumption was that
your request would focus on trace data and FOIA responses to requests for trace information, but the terms of the request
do not clearly limit the scope to those matters.

¢ Does the term “statistical aggregate data” refer to statistical aggregate trace data, as it did in the ot Circuit case, or
did you mean for it to encompass requests for statistical aggregate data of any kind?

* Are the first three bullets, like the fourth, targeting responses to FOIA requests or do they encompass any type of
request for statistical aggregate data (as that term will be defined by your response to my first question), e.g.,

Congressional, media, and law enforcement requests?

If the scope is limited to FOIA requests for statistical aggregate trace data within the designated date range, | think we can
gather this information in a relatively short period of time. Of course, a broader scope will take more time because we will
need to work with other parts of the agency to identify and obtain all responsive records. Either way, | will do my best to
move this along as quickly as possible.

Thank you for your time and attention to this matter.

Mary

Mary E. Carney
Attorney Advisor
Information & Privacy Governance Division

Bureau of Alcohol, Tobacco, Firearms & Explosives

From: Victoria Baranetsky <vbaranetsky@revealnews.org>

Sent: Tuesday, March 28, 2023 10:30 PM

To: Siple, Adam C. (ATF) <Adam.Siple@atf.gov>

Cc: Anise McKinney <amckinney@revealnews.org>; Carney, Mary E. (ATF) <Mary.Carney@atf.gov>; Dara Gray
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<dgray@revealnews.org>; Meghan Fenzel <mfenzel@)jassyvick.com>
Subject: [EXTERNAL] Re: [EXTERNAL] Re: [EXTERNAL] ATF FOIA Request

Thanks all.

On Tue, Mar 28, 2023 at 6:10 PM Siple, Adam C. (ATF) <Adam.Siple@atf.gov> wrote:

https://www.atf.gov/resource-center/freedom-information-act-foia

From: Siple, Adam C. (ATF)

Sent: Tuesday, March 28, 2023 8:53 PM

To: Victoria Baranetsky <vbaranetsky@revealnews.org>

Cc: Meghan Fenzel <mfenzel@jassyvick.com>; Dara Gray <dgray@revealnews.org>; Anise McKinney
<amckinney@revealnews.org>; Carney, Mary E. (ATF) <Mary.Carney@atf.gov>

Subject: RE: [EXTERNAL] Re: [EXTERNAL] ATF FOIA Request

Thanks, Victoria. | asked because it states “via electronic portal” in the letter. We will go ahead and get this one
logged in manually. For future requests, please note that we now have an online portal that allows you to directly enter
requests in through our website. Your request will go directly into our case management system that way, and you will
receive automated updates.

Consider this request received. Attorney Advisor Mary Carney, who | have added to the CC line, will take the lead on
this particular request. Most of this information should reside within my office, but it may take some work to compile the
response, based on prior FOIA responses.

One final thought — our new system, deployed in September 2021 is easier to search. I'll let Mary work through the
details because perhaps we might start by working forward from September 2021.

Adam

Adam Siple

Chief, Information and Privacy Governance Division
Office of Public and Governmental Affairs

Bureau of Alcohol, Tobacco, Firearms and Explosives

202-648-7809
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From: Victoria Baranetsky <vbaranetsky@revealnews.org>

Sent: Tuesday, March 28, 2023 6:05 PM

To: Siple, Adam C. (ATF) <Adam.Siple@atf.gov>

Cc: Meghan Fenzel <mfenzel@jassyvick.com>; Dara Gray <dgray@revealnews.org>; Anise McKinney
<amckinney@revealnews.org>

Subject: [EXTERNAL] Re: [EXTERNAL] ATF FOIA Request

No, I did not. Please confirm when possible.

Thanks,

Victoria

On Tue, Mar 28, 2023 at 2:48 PM Siple, Adam C. (ATF) <Adam.Siple@atf.gov> wrote:

Hi Victoria,

Was this submitted through the Portal as well? Just checking.

Adam

Adam Siple

Chief, Information and Privacy Governance Division
Office of Public and Governmental Affairs

Bureau of Alcohol, Tobacco, Firearms and Explosives

202-648-7809

From: Victoria Baranetsky <vbaranetsky@revealnews.org>

Sent: Tuesday, March 28, 2023 5:43 PM

To: Siple, Adam C. (ATF) <Adam.Siple@atf.gov>

Cc: Meghan Fenzel <mfenzel@jassyvick.com>; Dara Gray <dgray@revealnews.org>; Anise McKinney
<amckinney@revealnews.org>

Subject: [EXTERNAL] ATF FOIA Request

Dear Adam.
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| hope you are doing well. Attached please find a FOIA request from CIR. Please confirm receipt of this email.

Thank you.

Victoria

Victoria D. Baranetsky
General Counsel

(w) 510-982-2890

(c) 201-306-4831

PGP EA48 1FB7 98E3 156E 3AFF 6748 F7B1 8B23 0838 D7F5

Victoria D. Baranetsky
General Counsel

(w) 510-982-2890

(c) 201-306-4831

PGP EA48 1FB7 98E3 156E 3AFF 6748 F7B1 8B23 0838 D7F5

null

Victoria Baranetsky <vbaranetsky@revealnews.org> Wed, Mar 29, 2023 at 11:36 AM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>

Cc: Anise McKinney <amckinney@revealnews.org>, Dara Gray <dgray@revealnews.org>, Meghan Fenzel
<mfenzel@jassyvick.com>

Thank you for your response. To answer your question, yes this is just with regards to trace data - as it is what the statute
is referring to.

Thanks,
https://mail.google.com/mail/u/1/?ik=e31670c1d6&view=pt&search=all&permthid=thread-f:1761717887641876371 &simpl=msg-f:1761717887641876371 &simpl=... 4/18
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[Quoted text hidden]

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Wed, Mar 29, 2023 at 11:50 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>

Cc: Anise McKinney <amckinney@revealnews.org>, Dara Gray <dgray@revealnews.org>, Meghan Fenzel
<mfenzel@jassyvick.com>

Thank you for the quick response to my first question. Could you also please let me know if you are looking for information
about requests made outside of the FOIA context? | don’t know if we have non-FOIA requests/responses, but | need to
know whether we need to search for records in other offices.

[Quoted text hidden]
[Quoted text hidden]

[Quoted text hidden]

[Quoted text hidden]
https://www.atf.gov/resource-center/freedom-information-act-foia

[Quoted text hidden]
[Quoted text hidden]

[Quoted text hidden]
[Quoted text hidden]

[Quoted text hidden]

Victoria D. Baranetsky
General Counsel

(w) 510-982-2890

(c) 201-306-4831

PGP EA48 1FB7 98E3 156E 3AFF 6748 F7B1 8B23 0838 D7F5

null
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Victoria D. Baranetsky
General Counsel

(w) 510-982-2890

(c) 201-306-4831

PGP EA48 1FB7 98E3 156E 3AFF 6748 F7B1 8B23 0838 D7F5

Victoria Baranetsky <vbaranetsky@revealnews.org> Wed, Mar 29, 2023 at 12:16 PM

To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Anise McKinney <amckinney@revealnews.org>, Dara Gray <dgray@revealnews.org>, Meghan Fenzel
<mfenzel@jassyvick.com>

No, we are not looking for information about requests made outside of the FOIA context.
[Quoted text hidden]
[Quoted text hidden]

L

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Wed, Mar 29, 2023 at 12:17 PM

To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Anise McKinney <amckinney@revealnews.org>, Dara Gray <dgray@revealnews.org>, Meghan Fenzel
<mfenzel@jassyvick.com>

Great, thank you!

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Wed, Jun 7, 2023 at 4:44 PM

To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>, "Siple, Adam C. (ATF)"
<Adam.Siple@atf.gov>

Hello Mary

It has been several months since we last spoke. Are there any updates on the response to this request. It seemed like
when we last spoke this was hopefully a relatively easy request. Can you please provide an update on an ETA for
production?

Thanks,
Victoria
[Quoted text hidden]
[Quoted text hidden]
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L

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Tue, Jun 13, 2023 at 8:20 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>

Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>, "Siple, Adam C. (ATF)"
<Adam.Siple@atf.gov>

Hi Victoria,

My apologies for the delayed response. | was out of the office Thursday and Friday.

| need to brief Adam today on a technical issue that has hampered my efforts to close out this request. As soon as | finish
briefing him, | will get back to you with an explanation of the problem and a list of options for resolving it. Once we agree
on a path forward, we should be able to close this out quickly. | identified all the responsive records — the only issue is
how best to provide them to you given our system’s capabilities.

| appreciate your patience.

Mary

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Tue, Jun 13, 2023 at 8:58 AM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>

Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>, "Siple, Adam C. (ATF)"
<Adam.Siple@atf.gov>

Thank you for the update. Can you please let us know by the end of the week the status of the request after you speak
with Adam?
[Quoted text hidden]

null

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Tue, Jun 13, 2023 at 9:09 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>

Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>, "Siple, Adam C. (ATF)"
<Adam.Siple@atf.gov>

Of course. Thanks, again!

[Quoted text hidden]

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Tue, Jun 20, 2023 at 11:05 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

My apologies, but Adam and | were unable to meet last week. It looks like | can get on his schedule today or tomorrow, so
| should have an update for you soon. | can give you statistics for each part of your request, but actual copies of the
correspondence have proven difficult to extract from our new system. | have a few workaround options on which | should
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brief Adam before | run them by you. | am reasonably confident that we can agree on something that will get you the
information you want in a useful format. | just don’t think we’ll be able to produce something standard like a sent emails
with attachments. Thanks so much for your patience.

Mary

From: Victoria Baranetsky <vbaranetsky@revealnews.org>
Sent: Tuesday, June 13, 2023 11:58 AM

[Quoted text hidden]

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Tue, Jun 20, 2023 at 11:40 AM

To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Thank you for the update. Can you please check in after your conversation with Adam today or tomorrow and provide an

ETA?

[Quoted text hidden]
[Quoted text hidden]

L

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Tue, Jun 20, 2023 at 11:42 AM

To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Yes, | will do that.

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Tue, Jun 20, 2023 at 11:43 AM

To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Thank you very much. Appreciate it.
[Quoted text hidden]
[Quoted text hidden]

L

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Wed, Jun 21, 2023 at 1:15 PM

To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Hi Victoria,
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| was able to brief Adam this morning. | wanted him to know about the issue with our system before | started discussing
options with you. Apologies in advance for the length of this email, but | want to be precise about what we can and cannot
provide at this time because | assume you may want to use the requested information in future Tiahrt litigation. I'm happy
to walk you through this over the phone if that would be easier. | needed to walk myself through it by writing it out, so I'm
providing the result of that effort to you.

The basic issue is that our new FOIA management system is not capable of producing “official” copies of correspondence.
We’re working with the contractor to add a feature that should remedy the situation. In the meantime, | have the
information you requested — just not in the format in which we normally provide such information. This issue impacts the
last part of your request in particular: “Any FOIA responses from the agency that cite Ctr. for Investigative . . . and/or
Everytown . . ..” | read the rest of the request as more of a request for information gleaned from records than for the
records themselves. Of course, FOIA does not require agencies to answer questions, but it seemed to me that all you
really want are the statistics and it's easier and much quicker for me to extract and tally the information than to provide
copies of all relevant correspondence...as you will see below. My preference would be to start with the chart discussed in
#1 below. After you review it, you may have all that you need. If not, we can discuss the other options below for copies of
whichever category of correspondence you need.

Attached are a number of screenshots of what we can get from our FOIA management system right now. | used the
acknowledgment letter* for this request as an example. Each screenshot is described in detail below, but | think you will
be able to see at a glance whether any contain the information you want. Please look over this information and let me
know what, if any, option or combination of options would provide all the information that you want to get in response to
this request. If this isn’t urgent, we can wait to see if the contractor implements a solution, but | can’t say how long that
might take.

1. Statistics: rather than provide “copies of any FOIA responses from the agency that cite” CIR and/or Everytown, as
requested, | can provide statistics re: FOIA responses cited CIR and/or Everytown in the designated period. This is
what | plan to do for the rest of the request, assuming that is acceptable to you. | created a chart with all
relevant/responsive information about each request. If you want to use the information in future Tiahrt litigation, I'm
sure we can stipulate that CIR/Everytown paragraph is the same in each letter. | know we have slightly modified
the template in one or two cases because the request was unusual in some way, but the CIR/Everytown paragraph
is always the same. | will, of course, check every letter and will provide copies (screenshots or cut/paste
recreations) if | discover that there is an exception to this rule.

2. 2023-00840 Correspondence tab.pdf: this is a screenshot of the correspondence tab for this request. Each
request has an electronic file in our system and each file includes tabs for correspondence and other information.
This screen shows that an acknowledgment letter was sent and when it was sent. | can take screenshots like this
for every request file that includes a letter that is responsive to your request, but the content of the letters is not
included.

3. Correspondence collection screenshot (2023-00840).pdf: our system has a collection of all correspondence — this
is a screenshot of what | get when | search that collection for the 2023-00840 acknowledgment letter. It provides
the same info as #2, plus partial letter content. | can search the collection for response letters that cite CIR and/or
Everytown and provide a copy of this screen for each. | already did the search to compile stats for the other parts
of your request (I believe there are more than 70 responsive letters).

4. 2023-00840 Correspondence info (one screen only).pdf: this is a screenshot of what | get when | click on
“Acknowledgment of your FOIA request” in the screen shown in #3. In the system, we can scroll down to see the
full content of the letter but there doesn’t appear to be a way to print the full content. This screen provides evidence
of date/time sent, to and from whom it was sent, and the beginning of the actual correspondence. We use a
template for these responses, so the vast majority are identical after the first paragraph. In most if not all cases, the
first paragraph only differs where it summarizes the original request. Besides not getting the full content, the
disadvantage of this screenshot is that we have to redact PII, but that wouldn’t take very long. | also included a
screenshot marked for redaction so you can see the type of information we would withhold from the screenshots
(2023-00840 Correspondence info (one screen only)_with redax.pdf).

5. 2023-00840 Correspondence info - full content.pdf: the first page is the same as #4; the other pages are
screenshots taken after scrolling down through the full content of the letter. The downsides are that it is difficult to
read as a single document, there is some overlap on each page, and will take a lot more time to produce (3-4
screenshots per letter produced will take 3-4 times longer than #2, #3, or #4). This will also require redactions
(2023-00840 Correspondence info - full content with redax.pdf).

6. Cut/paste version of letters (Acknowledgment letter content.pdf - version with redax also attached,
Acknowledgment letter content with redax.pdf): for this, | clicked on “Acknowledgment of your FOIA request” in
screenshot #2 and copied the content of the letter from a popup window that we are unable to print in full (we can
do screenshots but | think the full content screenshots described in #5 come out better). | pasted it in a Word
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document and converted it to pdf. This is what the response would look like if all responsive records were in our old
system (sample from old system also attached, 2021-1078 Final Response — Sept 30 2021.pdf). The difference is
that there would be human involvement in the production as opposed to simply extracting the pdfs from the old
system. You would get the full content of each response, but | want to be transparent about how it would be
produced. | can get this done myself and will happily put in writing that they are true and correct copies of the
correspondence saved in our FOIA management system.

7. If there is some combination of these options that you would prefer, I'm happy to do it.

*Acknowledgment letter: | now see that when this request was entered into our system, it defaulted to Amanda Pike as
requester because she was the first CIR/REVEAL requester added to our system. The ack letter auto populates with the
requester info so the letter was incorrectly addressed. Did you ever get this letter? | apologize for the error and can resend
a properly addressed version of the acknowledgment if you did not get the original. As must be obvious by now, we’re still
working out the kinks in the new system more than a year after it went live.

Please let me know if you have any questions and/or if you agree that one or more of these options will satisfy your
request.

Thanks,

[Quoted text hidden]

9 attachments

ﬂ 2023-00840 Correspondence tab.pdf
392K

ﬂ Correspondence collection screenshot (2023-00840).pdf
118K

ﬂ 2023-00840 Correspondence info (one screen only).pdf
122K

ﬂ 2023-00840 Correspondence info (one screen only) with redax.pdf
101K

ﬂ 2023-00840 Correspondence info - full content.pdf
269K

ﬂ 2023-00840 Correspondence info - full content with redax.pdf
275K

.D Acknowledgment letter content.pdf
54K

ﬂ Acknowledgment letter content with redax.pdf
58K

ﬂ 2021-1078 Final Response - Sept 30 2021.pdf
120K

Victoria Baranetsky <vbaranetsky@revealnews.org> Wed, Jun 21, 2023 at 1:46 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Hi Mary,

Thanks for getting back to me the statistics are fine. | have one question and some clarifications below. First, how long do
you think it would take to produce these statistics? Second, I'd like to make sure that it includes the following:

1) the name of the requester
2) the content of the request
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3) the denial language from the agency, as used in the denial letter; and
4) a screenshot copy, if possible of the various denial versions.

If you cannot produce #4, I'm happy 1-3.

Thank you,
Victoria

[Quoted text hidden]
[Quoted text hidden]

L

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Wed, Jun 21, 2023 at 4:17 PM

To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Victoria,

Thank you for the quick response! To address your list of required information, | need to add information (contents of
request and denial language) to my working chart. Our standard practice is to redact requester names, but we release
requester organization names, where applicable. | can add a column for requester organization names.

One clarification question for you: do you want all this information for “[a]lny FOIA responses from the agency that cite Ctr.

for Investigative Reporting . . . and/or Everytown for Gun Safety” or do you want it for all FOIA responses wherein “the
ATF has denied records containing statistical aggregate data”? While there is overlap, those are two different sets of
documents. If memory serves, there are close to 80 FOIA responses that cite CIR and/or Everytown and fewer than 20
responses denying requests for statistical aggregate trace data. Either is fine — | just don’t want to waste time adding
information for 80 denials if you are only interested in a subset.

My working chart includes the following columns:

Request ID number

Date of request

Jurisdiction — see part 2 of your request

Whether the response letter cited Everytown (Y/N) — see part 3 of your request
Whether the response letter cited CIR (Y/N) — see part 5 of your request

| can/will add the following columns:
* Requester organization

* Content of the request
¢ Denial language used in the denial letter

For part 4 of your request, I'm pretty sure the only trace data ATF has released pursuant to FOIA is that which we
provided to you after the 9oth Circuit decision, but | will confirm that.

| can/will also provide screenshots of a standard denial letter and any responsive denial letters that differ from that
template.

https://mail.google.com/mail/u/1/?ik=e31670c1d6&view=pt&search=all&permthid=thread-f:1761717887641876371 &simpl=msg-f:1761717887641876371 &simpl...
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Can you give me two weeks to add that information to the chart? | hope to finish sooner. As soon as | do, | will get it into
the queue for final clearance. When | get approval, | will send it out immediately. If you review that information and think
you need something more, just let me know and we'll figure it out.

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Thu, Jun 22, 2023 at 9:26 AM

To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Hi Mary,
My answers are in all caps below.

Thanks,
Victoria

On Wed, Jun 21, 2023 at 4:17 PM Carney, Mary E. (ATF) <Mary.Carney@atf.gov> wrote:

Victoria,

Thank you for the quick response! To address your list of required information, | need to add information (contents of
request and denial language) to my working chart. Our standard practice is to redact requester names, but we release
requester organization names, where applicable. | can add a column for requester organization names.

WE WOULD PREFER TO HAVE THE NAMES ALSO AND THEY ARE PUBLIC UNDER FOIA.

One clarification question for you: do you want all this information for “[a]lny FOIA responses from the agency that cite
Ctr. for Investigative Reporting . . . and/or Everytown for Gun Safety” or do you want it for all FOIA responses wherein
“the ATF has denied records containing statistical aggregate data®? While there is overlap, those are two different sets
of documents. If memory serves, there are close to 80 FOIA responses that cite CIR and/or Everytown and fewer than

20 responses denying requests for statistical aggregate trace data. Either is fine — | just don’t want to waste time adding

information for 80 denials if you are only interested in a subset.

WE WOULD LIKE BOTH THE INFORMATION FOR CASES THAT CITE THE CIR CASE AND ALL FOIA RESPONSES

DENYING RECORDS FOR STATISTICAL AGGREGATE DATA BUT | WOULD LIKE THE AGENCY TO STATE HOW
MANY THERE ARE OF EACH. le TO DISAGGREGATE THE NUMBERS SO WE KNOW HOW MANY DENIED IN
GENERAL AND OF THOSE HOW MANY CITE CIR

My working chart includes the following columns:

Request ID number

Date of request

Jurisdiction — see part 2 of your request

Whether the response letter cited Everytown (Y/N) — see part 3 of your request
Whether the response letter cited CIR (Y/N) — see part 5 of your request

| can/will add the following columns:

¢ Requester organization
¢ Content of the request
¢ Denial language used in the denial letter

THANK YOU, WITH THOSE THREE BULLETS ADDED | BELIEVE THIS IS COMPLETE

For part 4 of your request, I'm pretty sure the only trace data ATF has released pursuant to FOIA is that which we
provided to you after the oth Circuit decision, but | will confirm that.

THANKS PLEASE CONFIRM.

https://mail.google.com/mail/u/1/?ik=e31670c1d6&view=pt&search=all&permthid=thread-f:1761717887641876371 &simpl=msg-f:1761717887641876371 &simpl...
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| can/will also provide screenshots of a standard denial letter and any responsive denial letters that differ from that
template.

THANK YOU.

Can you give me two weeks to add that information to the chart? | hope to finish sooner. As soon as | do, | will get it into
the queue for final clearance. When | get approval, | will send it out immediately. If you review that information and think
you need something more, just let me know and we’ll figure it out.

YES, BUT PLEASE HAVE THIS DATA TO US BY THE SECOND WEEK OF JULY.
Thanks,

Mary

THANK YOU,

Victoria
[Quoted text hidden]

null

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Thu, Jun 22, 2023 at 9:47 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Thanks, Victoria. | will check with Adam re: names. | recognize your point, but the office developed an abundance of
caution approach to requester names and | don’t know if there is anything backing that up. Most FOIA log requesters don’t
care who the other requesters are (not by name, anyway), so there’s generally no complaints that we take a cautious
approach.

| will provide information for all trace denials issued in the relevant period. Because | am adding the request language to
the chart, you are as well positioned as | am to determine which requests are for statistical aggregate data. However, |
already made that determination for my own purposes, so | will ask Adam if he is ok with me including that work product
on the chart I'm creating for you. If so, | will add a column called “Aggregate” populated with Y or N.

I will confirm that no aggregate trace data was released pursuant to FOIA (other than to you).

| will complete the chart as soon as | can and advise Adam that you would like our response in early July. | can’t
guarantee you will get it by then, but | will do what | can. | appreciate your prompt responses and willingness to work with
me to get you the information you need.

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Thu, Jun 22, 2023 at 10:37 AM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Sounds good, thank you very much. And | also appreciate your work and diligence on this matter. Thanks for your time.
Please let me know if you need anything else that | can provide to assist you.
I'll check in next week to understand better what the ETA is.

With care,
Vickie

[Quoted text hidden]
[Quoted text hidden]
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L

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Thu, Jun 22, 2023 at 11:00 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Perfect, thanks!

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Tue, Jun 27, 2023 at 10:15 AM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Hi Mary,

Awaiting your email. Curious when your ETA is with regard to this data request. If possible to see in the next week that
would be great.

Vickie
[Quoted text hidden]
[Quoted text hidden]

L

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Tue, Jun 27, 2023 at 11:18 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Hi Vickie,

My working chart did not include columns for requester name, request content, and denial language from the response
letter, so I'm in the process of adding that information for each request. To do so, | have to pull up each request in our
system and open the final response letter and sometimes the request letter. That is taking longer than | expected but |
think I've done about half. | can’'t guarantee it will be finished and cleared for release next week, but | will do my best.

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Tue, Jun 27, 2023 at 12:59 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Ok, thanks for the update. Can we check in at the end of the week? If we can receive this data on a rolling basis that
would also work.

Victoria
[Quoted text hidden]

null

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Tue, Jun 27, 2023 at 1:02 PM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>

https://mail.google.com/mail/u/1/?ik=e31670c1d6&view=pt&search=all&permthid=thread-f:1761717887641876371 &simpl=msg-f:1761717887641876371 &simpl... 14/18
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Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

I'll send you an update on Friday. Thank you!

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Tue, Jun 27, 2023 at 1:29 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Ok, thanks.
[Quoted text hidden]

null

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Fri, Jun 30, 2023 at 12:50 PM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

| am pleased to tell you that | managed to complete the chart and the screenshots of each variation on the basic response
template. | submitted it for review and asked that it be made a priority. Many people will be out of the office due to the
holiday, so | really can’t guarantee that I'll get approval to produce the materials next week, but I'll do my best.

Have a great weekend and a happy Fourth of July!

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Fri, Jun 30, 2023 at 3:18 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Thank you. Have a great weekend too!
[Quoted text hidden]

null

Victoria Baranetsky <vbaranetsky@revealnews.org> Fri, Jul 7, 2023 at 3:49 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Hi Mary.
Hope you had a nice holiday. Just checking in when you might have an ETA on these records?

Victoria
[Quoted text hidden]
[Quoted text hidden]

L

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Sun, Jul 9, 2023 at 6:11 PM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>

I’'m so sorry - | meant to contact you on Friday. | expect to be able to send you the records by the end of this week, but I'm
hopeful it will happen midweek.

https://mail.google.com/mail/u/1/?ik=e31670c1d6&view=pt&search=all&permthid=thread-f:1761717887641876371 &simpl=msg-f:1761717887641876371 &simpl... 15/18
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On Jul 7, 2023, at 6:51 PM, Victoria Baranetsky <vbaranetsky@revealnews.org> wrote:
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General Counsel
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Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Fri, Jul 14, 2023 at 3:30 PM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Victoria,

| had hoped to get the records to you today, but it looks like I'm not going to get the one last approval | needed. | will push
to clear that hurdle on Monday. | apologize for the additional delay.

| hope you have a nice weekend.

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Fri, Jul 14, 2023 at 3:30 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Ok, thanks for the update. | hope to hear from you on Monday and will be checking my inbox.
[Quoted text hidden]

null
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Response to 2023-00840 {CIR)

Regusster

Juris.

Request Content

Deanial Language

Brg

Individual

Lo

{am requesting 2 copy of any ;%nd ai originai paper
4473’ with my name,
Ranging fromaugust 20 throug October 2022, T%ze
ATF form 4473 are lncated at The Shootist Gun
Range 2980 s Galapagos Englewond, co RO114.

Completed 8TF Forms 3473 are vetuined by the Faderal Firearms Ucenses {FFL)
thut sold the frsarme. ATF does not retaln 8TF Forms 2473 excapt under
fimited croumstarses, sunh ay when an FFLbas gone swt of business.
Huwawer, rat of bosiness rerords sre exeropt from disclosure porsuant o
Evernption (b3} of the FOIA snd Publle Lwe 132-55, 125 %tat, 582

Exernptioer B3} of the FOIA perwits the withholding of bfuermathn probibitead
from disclosure by ansther statute onfy # one of teo disjursthe requirements
are mel the stalute oither {A) regedres that the madbers be withheld from the
public v such o mmarmer a5 1o losws no discretioer oo the ksue, or (B} esteblishes
particular criteria B withholding o refers o partioudar ypes of pettars o b
withheld, Thus, o statube falls within the exemplion’s coverage ¥ setsfies any
o of s dishunctive reguirements.

Beginrdng i 2003, Congoass phaosed restriclions on ATE s disddosere of coriain
GEA reluted information. 1o short, ATF can only provide cortaln S8 data to 2
fawr erforosment ageny of o prosecutsr solely i connection with g orimingd
investigation or prosecutin. Beginedng In Fiseal Year 3806, Congress inchaded
a prowision within each #eration of the restriction, wivich effectively made the
taws permanent.

The muoat recent Reration of thess various restrictions was included i AT s
012 Appropriation B, Public Law 112-55, 125 Stat. 552, Hthe FFL thut sold
the Hrearm s st of busiess, then ATF may have the regpiested Form 4873 bat
the dormation in the regeested revords Falls within s restriction. Because
the Fisval Year 2006 theough J008 recirictions satishy all the exmdrenweds of
FUA Damroption {BH3), and the 2002 language s perpsdusted from thoas
eestrivlong, sy responsive Form 44723 I AT s position  nust b withield
pursuant o 5 UL § 552 (BE3Y and Public Law 182-55, 135 Stat, 552,

O tliat basks, the Seoond Croult beld that the requested irformation ks exempt
from diaviosure. Sew Everyiman for Gus Safely Support Fund v, ATF, 884 F 3
3 Cie, 3020, Although the Nirdh Cirodt recently reavhed o different rasult
on tracs daty i Denter for Investigative Beporting v, 4LS. Depurtrsend of
Justion, 14€.4b 916 (b Gr. 2021}, the Nodth Crosit sapresaly did oot siddeass
the pround on which the Second Ulroull probibited disclosure, sesdd, 3393233,

Request | Response
D Date
2023~ 20230414
{0929
2023~ 20230412
00472

Kaur Law ?{2

LA

USCIS referral orimingd complaint including
informmation pulled from FIS

Within the responshes docursent, there iy informuation that ATF b required to
maltain pursuard o de Gun Controsd Aot fGCAT andfor informatios cordained
i ATF Flresrms Teaon Systern database. This nformation i s fron
disclosure pursuant o Eseonption (b3 of the FIMA and Public Law 112-55, 125
Stat, RS2

Exemption (B3} of the FOHA permils the withbolding of information prohibited
from dischases by arother statute only ¥ one of two disheciive requirersents
arg et the stabae sitber {A}reauires that the meiiars be withhedd omthe
puldic In such a menner 3 tadsave no disoration onthe Bsve, or {B} establishes
partinudar oriteria for withholding or refers o particular types of matlersto be
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withheld. Thus, a statute falls within the exemption’s coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some of the
information inthe responsive records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020), Although the Ninth Circuit recently reached a different result
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

2023-
00905

20230411

Individual

Wi

Copies of any and all forms 4473 signed by me on or
after June 7,2008 at Cabella's in Richfield, Wisconsin.

Completed ATF Forms 4473 are retained by the FederalFirearms Licensee (FFL)
that sold the firearm. ATF does not retain ATF Forms 4473 except under
limited circumstances, such as when an FFL has gone out of business.

However, out of business records are exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b}(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. If the FFL that sold
the firearm is out of business, then ATF may have the requested Form 4473 but
the information in the requested records falls within this restriction. Because
the Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of
FOIA Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, any responsive Form 4473 in ATF's position must be withheld
pursuant to 5 U.S.C. § 552 (b}(3) and Public Law 112-55, 125 Stat. 552.
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2023-
00726

20230306

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, seeid. at932-33.

Individual

CA

This request is a follow-up to request 2023-00651. Your
response to my previous request was that you were not able
to locate any responsive records subject to the FOIA. That
said, | spoke withBHSRRIIT (e owner of Hudson Mfg, who
stated to me that the records I'm looking for were in fact
handed over to the ATF when he closed his business. That
tells me that the records are either not subject to FOIA {(if so,
under what section are they exempt from disclosure?), or
they are there with the ATF and someone just didn’t look in
the right place. Please re-examine your recordsto see where
they are stored.

Out of business records constitute information ATF is required to maintain
pursuant to the Gun Control Act (GCA). This information is exempt from
disclosure pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125
Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S5.C. section 552
{b}(3) and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace datain Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

2023-
00596

20230404

(b) (6)

Chicago
Tonight,
WTTW

| request that a copy of documents containing the
following informationbe provided to me: all raw data
files and fields related to the recentreportreleased by
the ATF on ghost guns and conversion devices that
make a semiautomatic weapon fire like a machine
gun.

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exernpt from disclosure pursuant to
Exemption (b}{3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or {B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
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2023-
00842

20230330

law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF's
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the information
in the requested records falls within this restriction. Because the Fiscal Year
2006 through 2008 restrictions satisfy all the requirements of FOIA Exemption
(b)(3), and the 2012 language is perpetuated from those restrictions, | am
withholding the trace data pursuant to 5 U.S.C. § 552 (b}(3) and Public Law 112-
55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

D) (0) &
Philadelphia
Magazine

PA

FBI referral: any and all records related to(e3{s})

(b) (6)

The referred document contains material that ATF is required to maintain
pursuant to the Gun Control Act (GCA) and/or is information contained in ATF

Firearms Trace System database. This informationis exempt from disclosure
pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B} establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the information
in the requested records falls within this restriction. Since the Fiscal Year 2006
through 2008 restrictions satisfy all the requirements of FOIA Exemption (b)(3),
and the 2012 language is perpetuated from those restrictions, | am withholding
the trace data pursuant to 5 U.S.C. section 552 {b}{3) and Public Law 112-55,
125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Departmentof
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, seeid. at 932-33.




2023- 20230403
00852
2023- 20230403
00652
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Individual

Individual

ISL

deslosure of how many 30 caliber bullets that have
been exported to Iceland, Europe

The time frame would be between 1985 to present
day, the guantity and which U.S. company exported
those bullets to Iceland.

Also if possible the serial number of the weapon if any
that was listed on the export license and which
company here in Iceland that it was sold to.

You requested material ATF is required to maintain pursuant to the Gun
Control Act(GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption {b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S5.C. section 552
{b}(3) and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at932-33.

ITA

Allrecords concerning data about firearm purchases
that were used in murders or suicides from fiscal year
1990 to fiscal year 2022.

All records concerning data about firearm purchases
that were used in mass shootings from fiscal year 1990
to fiscal year 2022.

Information regarding firearm purchases is contained in completed ATF Forms
4473 which are retained by the Federal Firearms Licensee (FFL) that sold the
firearm. ATF does not retain ATF Forms 4473 except under limited
circumstances, such as when an FFL has gone out of business or the firearmiis
used in a crime. Both out of business records and records contained in ATF’s
Firearms Trace System are exempt from disclosure pursuant to Exemption
{b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
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a provision within each Reration of the resiriction, which offentively mads the
tww perosnent.

The muost recent Reration of thess various restrictions was included i ATFs
012 Appropriation B, Public L T12-35, 126 Stat, 552, Allof the
information kthe ragquested records Talls within this restriction. Becsuwse the
Fiacal Yaar 3008 through 2008 restrictions satisly ofl the requirersents of FUHA
Exwrnption (b3, ared the 2012 ngungs b perpatuated from thous
resirictions, | am withholding the trace data pursuant ta 5 US.L section 552
$EH3) ared Pobln Lawr 112-85, 125 St 552,

On that bask, the Sesond Creult beld that the requested dormation b exenpt
Fros disclsaurs, See Sveryiown bor Gun Safety Suppurt Fund v, ATF, 984 1,34
30 {2d Cr. 20301 although the Ninth Croolt recently reached o differantresolt
on trace duta in Lenter for ineestigative Reporting ¥, 413, Department of
fustive, 14 ¥, 4th 918 {%th Cr. 3021}, the Ninth Uroult espressly did not address
the pround on which the Second Urouil peobibited disslosure, seedd, 93832-33,

2023~
00736

20230403

Everytown

1} The full spreadsheet from which the data was
drawn for the 2023 ATF Report to create Table (G-
%9 Top Five Manufacturers of Traced Pistols, 2017 ~
2321, Table £OG-10: Top Five Manufachurers of Traced
Riftes, 20037 - 2021, Tahle C06-11: Top Five
Manutfacturersof Traced Revolvers, 2017 - 2021, and
Table COG-12: Top Flve Manufacturers of Traced
Shotguns, 2017 - 2031, For the avoidance of doubt,
the requesiad records indlude manufachrers who fell
outside the top five,

2} Spreadshests siflar fo Request #1 that rank
manufacturers of raved pistols, traced rifles, raced
revolvers, or raced revobers, and that are specific to
a particular year and/for specfictn o particudar state or
city.

The information yvou reguested & materisl AT b reguired to maintein pursiant
£ the Gun Tontrof Aot {GOAY sndfor b information contalred By &TFs Firesrms
Trace Systwmn datebase, Whils ATF b austhorized 1o spaoifioally publish
aggregate dete, such o that faund i the BECTA, the Information ik berwise
prohibited from diaddoswre pursuant to Exemption {BH3) of the FOIS and Public
Law T12-55, 126 St 552,

Exemption (B3} of the FOHA permils the withbolding of information probibited
fromn dischwurn by another shatube only i one of two disheciive requirements
ars mah the statute elther (A} requires that the mutters be withbeld from the
pubdic I such a maoney as texave nx disorsdion onthe Bsoe, or {BY estabdishes
pariculer oriterie for withholding o reders to partioolsr ypes of metiers o be
withhedd, Thus, 2 statute falls within the exemplion’s coverage # taatialies any
e of #s disjunclive rempdeamants,

Baginaing in 2003, Congress placed restrivthans wo ATF s disclsre of sertain
CA radated Information. o short, ATF can woly provide perteln GUA datatn a
fww andorcement agency oF 3 prosecutor solely In conrection with a orindned
fenstigation of prosscution, Begidng in Fiscal Year 3006, Congress inchuded
# prowisivey within sach Bersthon of the restricion, which effectively made the
favs permanent.

The st recent ey ston of these variows restrictions was luded In 8TFs
L3 Appropriation B, Public Lew 112.55, 135 Stat. 552, &l ofthe
information inthe requested records falls within thix restriction. Beomuse the
Fiscal Yeur 2006 through 3008 restrictons satishy sll the reguirements of FOIA
Expmgtion {BH3L and the 2012 language i parpstusted fron: those
restrictions, | am withbedding the trace data pursumrd 10 5 US.0 section 552
{12} and Poblic Lawr 1155, 125 St 552,

2023
QUBED

20230331

Individual

WY

P need 10 requiest my ATF 4473 information and any
gther information with my name,

Coropleted ATF Formog 8473 are retained by the Federslt Firearms Licenane (FFL)
that sedd the frearm. ATF dons not retain ATF Forms 3473 somept under
timited rircumstances, such as when an FEL bas gone out of busieess,

Howswer, vut of business records are exempt from disdlosure pmersaant to
Exmmption (B3} of the FOIA and Fublic Law 11255, 135 Stat, 552

Expmpticey {bH3} of the FOIA pormits the eithholding of information prohibited
froms disclosure by anosther statute oy ¥ one of twe disjuncte requirersents
ars meh the statste either (A) yequires that the multers be withbeld from the
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public iy such a marner a8 to lesve 0o disoretion anthe ksue, or {8} sstablishes
particadar orieriy for withbholding or refars o partioular types of matters to be
withbeld, Thus, a statute fally withde the examption’s coveraps if ¥ satisties any
ans of fis dishanctive reguiraments.

Beglwming In 20603, Tongress placed restrictions on ATFs disclosere of cortain
GOA redated information. o short, 8TF can ondy provide certaln GO dutata a
favy mrdorcemsnt apsacy of a prosevuty sofely by connecion wdth g wrimingd
swestigation or prosecution. Beginning in Fieoal Year 3838, Congress inchaled
i proveiskey within pach ey athn of the restriction, wikh effectively onde tha
faw perparent.

The st recent Beratiur of these various restrictions ws ingluded I ATF's
012 Appropriatioer B, Poblic Law 11255, 125 Slat. 552, 1 the FFL that sold
the firesem oot of busineas, then ATF may bave the reguested Form 8473 bt
the lrformation i the raguestad records falls withln this eeatriction, Because
the Fiscal Year 2008 through 2008 resirictives satishy all the requireswmats of
FUA Exemption {BYE and the 2012 lenguage k perpetustad from these
vestricBors, any responshve Form 2473 in ATFs positen mant be withheld
pursuant B2 5 AL B 552 {h}3) and Public Law 13355, 125 Stat. 5353,

G that basks, the Seoorsd Croolt held that the requasied informetion & exempt
from disclosure. Ses Everyinan for Gun Sofety Support Furd v, ATF, 884 F.34
30 {3 e, 2020). Although the Kinth Crasdt recently resched o differarg rasdt
on raox date in Cerder for Investigathes Reporting v, 1L Departsent of
fustion, 14 F.4th 818 {Ith Cr. 2031}, the Ninth Circolt axprassly did oot address
the groued on whith the Second Clreolt probibited disclosure, seeid. 5283233,

2023-
G744

20230330

Western
Correspord
ent

LA

ATF Trace Indicator Code List

¥ req c arbal oebained nATEs Firsaroms Trace System {FT8)
dotahase. This information ik exempt from disdosure purasent to Exemption
N3} of the FOIA and Public Lew 112255, 125 Stat, 552,

Exernptioe {13} of the FOIA peroits the withhodding  of nfremation probibited
frovs disclsurs by snother statute ool oo of bwo dishaoiive reqirersents
are et the siaute oither {8) regsdres that the matbers be withheld from the
pusbdic I such o roanne 33 Yo leave oy disoretion on the bsue, or {8 establishes
particulsr criterke for withholding or refers to partioudar types of matters to be
withheld, Thus, o sbatuts falls within the exemplion’s coverage ¥ € xetisBes any
ane of #is dishonctive reguirements.

Yous duded with your reguest an sxample of an ATF Trace ndicstor Code Hist
Frior to 2005, &TF provided o £T5% FOLA disk to the puldic s the sppropriation
restriction in phace stthet tme permitind the disdosure of FTS date “the
esterd and in the manner et records secallected, maintained, or sbtained
have boen disclosed undar SUR0E 552 prior to the date of the enactment of
this Aot™ In addition, and sround this swme thne-period, some FTS data
satepocies were provided in ol Btigations, Amuong the FTS duta categaries
publicly relessud ot that thme was the ATE Trave tndinator Code List,

As you 3re aware, in 2005, Congress anwadnd the regtriction wrd inchuded the
fanguags that no fursls "roay be used to disdose partor all the vontents of the
15 dutabasse maintained by the National Tracieg Center.” The informution you
are reguesting, specificadly the ATF Trave indicator Codde st b contained n the
18 databass. The information youreguasted are created in ard suledy residein
the FTS datebuse. Therefore, besause the restriction reguires withhudding the
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cantents of the FTS database, we are required to withhold the records you
requested in full pursuant to Exemption 3 of the FOIA, 5 U.S.C. § 552(b)(3).

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Departmentof
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, seeid. at932-33.

MA

Records of the total quantity and model number of
firearms imported from Switzerland by John Doe
Investigations of Frisco, TX dba JDI Firearms.

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
Systern database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A)requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. [Some ORAI] of the
information inthe requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at932-33.

2023- | 20230320 (b) (6)
00779 -
Individual
2023- | 20230320 | E(IT(S)!
00775 — Baltimore
Sun

MD

| would like to received the followingdata from 2017-
present: (1) the numberof crime gunsretrieved from
Anne Arundel County, Marylandand traced by ATF; (2)
the year-to-year percentage of crime guns retrieved
from Anne Arundel County, Maryland that were traced
to apurchaser; (3)the typesof crime gunsretrievedin
Anne Arundel County, Maryland; (4) the number of
crime guns retrieved in Anne Arundel County,
Maryland that came from another state; (5) the

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exernpt from disclosure pursuant to
Exemption (b}{3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b}(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or {B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.
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2023-
CO605

20230316

peroesrtage of crime guns retrigved in Anne Arundel
County, Marviand that came fromanother state; {6) 2
state-by-state breakdeswn with the number of orime
gunsrefrievedin Anne Arundel County, Maryland that
came fromanctherstate; and {7) peroentags of raced
crime guns retrieved in Anne Arundel County,
Maryland by purchaser and possessor relationshiplie
tirnes the possessor was the purchaser}

Bepinrdng in 2003, Congress placed restrictions on AT s disclosiere of certaln
GEA refated bdormation. feoshort, ATF tan only provide cartain SU8 datu o
faws erdorepment agency of a provecutor solely iy connection with « crimingd
westipation or prosecutive. Beginning in Flasal Year 20085, Cungress included
a provision within each Beration of the resteiction, which offectively mads the
tsw peroavent.

The most revent Reration of these various restritions was induded In ATFs
2 Appropriation B, Pubdle Lew 131255, 135 Stal 5352, Some or Al of the
information inthe reguested records fath within ths resteittion. Becsuse the
Fiseal Yewr 2006 tyough 2008 resiristinns satishy all the rospafremands of FIHA
Exernptive {bH3L and the 2112 brguage s perpuiuated from those
resiritions, | am withholding the trace data pursuent 1o 5 UL BAS2 (B3
and Public Lasw $13-55, 125 Stat, 552,

O that basts, the Seoond Croult beld that the requasied information & exempt
from disksure. Ses Everyien for Gun Sofuty Support Furd v, ATF, 884 F 34
334 e, 2020, Although the Ninth Cirodt revently reached s differergrasidt
on iraes date in Cender for Investigathes Reparting v, 1LS. Deparysentof
Bastion, 14 F.485 916 {Bh G, 2003}, the Hith Crooft sapresshy &b oo addrass
the provnd o which the Second Ulrauil peobibited dischoure, sesid, 9383233,

Alaska
Casualty
Assistance
Ceanter

AK

Dob referral - 3 copy of the Criminal Investigation
Dibwising {CHD report oy the Soldier listed below:

{reguest summary]

The reder red doowraeni{s} oontuin materiyd that ATE is regiirsd to maintain
pursusrd 1o the Gun Cortrol Aot {GCR] andfor Is indormation vontained in 87F
Firnarms Trace Systen detaboss. This inhemationis exenus from disclosure
marsvant to Bwmption (I of the FOHIA and Public Law 13255, 125 St 552,

Exmraptivn {BH3 of the FOIA permits the withholding of blirmation probibited
from disciosure by snnther statute ordy # one of two disfunctive renuiremants
are met the stabde sither {A) raguires that the moatters be withbeld From the
wbdic In such g manngr 35 e save  disoration onthe baue, or (B establishes
partiodar ok for withholdding or refars o partfodar types of mutiersio be
withheld, Thus, & stalubs falls within the exergtion's coverage # Esotisfies any
one of iy disjuretive reguirements.

Brglwming in 2002, Congress placad restrivtiors on ATF's disclosure of vertain
GUA redoted Information. o short, ATF can only prosdde cortaln 5CA datato a
faws erforcament ageney of o prosecutor solely i connection with g orimingd
investigation or prosecution. Beglnning In Flace! Year 2008, Congress induded
a prowision within each #eration of the restriction, which effectively made the
fww parmsnent.

The moat recent Reration of thess various restrictions weas induded i ATE s
12 Appropriation B, Public Lae 112-55%, 135 Stat, 552, Al of the information
o the ragquested reonesds fall weithdn this restriction. Sinve the Fiscal ¥ear 2008
through 2008 restriclions satialy alfl the regulrements of FOIA Examption {BH3),
and the 2012 language is perputusted from those restrictions, | am withholding
the trace dute pursuant o 3 U500 § 552 (hH3) and Puldle Lwe 11255, 135 5t
352,

Qo that hask, the Second Ciroult held that the reguestad information s exempt
froen disclosurs. See Sverytovn for Gun Safety Support Fund v, ATF, 984 F.34
30 {2 G 21201 Although the Minth Crault recently reached s differantresult
wart trave dada in Centar for irvesBgative Beporting o, US. Depoariment of
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2023-
00740

20230313

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

(b) (6)

Individual

VA

DoD referral - a copy of the Criminal Investigation
Division (CID) report for the Soldier listed below:

(b) (6)

[request summary]

The referred document(s) contain material that ATF is required to maintain
pursuant to the Gun Control Act (GCA) and/or is information contained in ATF
Firearms Trace System database. This informationis exempt from disclosure
pursuant to Exemption {b){3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption {b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information in the requested records falls within this restriction. Since the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

2023-
00108

20230203

(b) (6)
Lakota
Software
Solutions,
Inc.

Formally requesting a list of all Federal Firearm
Licensee {FFL) that holds a Special Occupational
Taxpayer {SOT) Class 1, 2, and/or 3. The information
should include name, mailing address, email address,
phone number, FFL number, expiration dates of the
FFL license, expiration dates of the SOT license for
every FFL with an SOT.

You requested material ATF is required to maintain pursuant to the Gun
Control Act (GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b}(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.
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(b) (6)

- Individual

(b) (6)

— Individual

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (Sth Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at932-33.

NV

DoD referral — information regarding the death of

(b) (6)

The referred document(s) contain material that ATF is required to maintain
pursuant to the Gun Control Act (GCA) and/or is information contained in ATF
Firearms Trace System database. This informationis exempt from disclosure
pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or {B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. The information in
the requested records falls within this restriction. Since the Fiscal Year 2006
through 2008 restrictions satisfy all the requirements of FOIA Exemption (b}(3),
and the 2012 language is perpetuated from those restrictions, | am withholding
the trace data pursuant to 5 U.S.C. § 552 (b)(3) and Public Law 112-55, 125 Stat.
552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

GA

The ATF records for gun sale of 1 M-LORCIN .380
Caliber Pistol, {{e3R{&8]] with which (b) (6)
GBI 100k his own life, January 17, 2020

You requested material ATF is required to maintain pursuant to the Gun
Control Act {(GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.
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00664

20230222

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

(b) (6) B

Gun Facts

NC

individual records of all trace requests made during
calendar year 2019

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exernpt from disclosure pursuant to
Exemption (b}{3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or {B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the
information inthe requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
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restrictiong, | am withholding the trace deta porsusnt 1o 5 US40 § 552 (Y%
and Public taw 112-5%, 135 Stat. 552,

On that basls, the Secong Crosit beld that the requested bdormation s exengt
from disdhosure. Sew Bverytwws for Hun Sabety Support Fund », 8TF, 284 F. 3
33 {20 G, 30201 sbhough the Ninth Gresit recently reached 3 differant resolt
s Yo dats in Cerder for investlgative Reporting . WS, Department of
Justion, 14 F 4th 245 {Oth Or, 2021}, the Ningh Crastt saprassly 8d not sddesss
the groursd oo which the Sesond Creult probibited disclosurs, seeid. 2133333,

individual

2023- | 20230221
Q0680
2023~ | 20230215
00217

GA

am requesting an opporiunity o inspect or obiin
copies of public records that contaln firearms reported
fost and stoden in Georgia from July 2022 B December
2023,

The iformation yos requested s vaberial AT & reguired to mabintsly pursusnt
2o the Gun Corgrol Aot {GUAY andfoe s information cortained I ATFS Flrsarms
Trace Systam datebass. Thishvkormation & esempt From disclosere pursisant 1o
Expmption (b3} of the FOIA and Public Lave 11355, 135 St 853

Exermption ({3} of the FOIA permits the withholding of Wormation probibited
from disvhosiye by anuther statute only # one of te dishuncties rreplrssneads
are et the statute either {8) regedres thet the matters beowithheld from the
public v such @ manner a3 o lsave oo diseretion on the Baus, or {8 establishes
particular writers for withholding or refers to partiodar types of matlers to be
withhedd, Thus, 2 stabate falls within the muwmption’s soverage H ¥ sadisfies any
are of Be disjunctive respdeamants,

Baginaing in 2003, Gongress placed rasirivthrs an ATF s dischsurs of sertain
GUA refated ndormation, froshort, ATE can only provide cortain GCA datuto n
law eoborosrnent agerwy w0 oo prossouor solely nsrmedBon with o oriminel
investigation of proseadion. Beginning in Fiacel Yaar 2006, fongress indluded
a provision within euch eration of the reatriction, which effectivsdy made the
faw preroansnt

The musst recent fersthon of these variows restrictions was keluded in ATF's
2 Appropriation B, Public Lew 112-55, 135 Stat 5352, Al ofthe
inforenation inthe requasted ranords falls within i restriction.  Benniss e
Fiscal Yeur 2008 thoough 2008 rastrictiuns satishy all the respdramends of FUHA
Exemption (B3}, and the 2012 lnguage b perpetuated from those
restrictors, § am withholding the trace dats pursuant to B RS0 § 253 (b)Y
and Public Laow 11355, 125 Stat, 552,

3nthat basis, the Second Urasit beld thet the requested rdormation b sxempt
fromn diaciosure. See Bearytoes for Gun Safety SupportFund v, ATF, 284 F. 34
30 {34 i, 2030). Although the Kinth Crast recently resched o differarg rondt
oy Wace dats in Center for investigative Reporting v, U5, Department of
Susticn, 14 F.4th 916 {Sth Cir, 2021}, twe Kinth Croelt axpressly did not sddrass
the groursd on whith the Secord Cireult probibited discloswre, seeid, 5193233,

Pusp
Publizhing
and
Recording

NC

L am requesting information on the annual sales of
firearmsales in the United States from 2008 1o 2021

Bleaer be acheised thel, sinoe 1578, Federallow probibdis ATF fromy eapemling
fursds to maintsin o nathnal ragistry of Braarms, which indudes Bsts of
purchasers sod the Sresrms merchased by private individusk.  Becsuse ATF
duss not malrdein 2 detabase of firesems purchasers or frearm-ransaction
information other than Swss assodated with o by anforcernent invastigation,
we sre urable fo provide the information regquested. Firearms Transaction
Bevards, ATF Form 4473, are retuined by the Federal Firearms Licerase [FFL
that sokd the firzarm, ATF does not retatn ATF Forms 3473 ancept wnder
fimited croumstances, such as when an L has gone out of Busless,
However, out of lusihess records are exerpd from disdosure pesuant to
Exermption (B3 of the FO8A srd Public Laner $32-55%, 125 Stat. 582,
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Exemption ({3} of the FUEA parmits the withholding of nformation prokébited
fromm dischosure by another statute ondy ¥ one of twe dishinctive reguirements
are et the statude sither (A} reoqsires that the mretters beowithheld fromthe
publc n such a manner as 1o lkave no disorstion on the issue, or {8 sstablishes
particular oritaria By withholding or refers to partioular types of noathrs b he
withbeld. Thus, o statute falls within the sasmption’s coverage ¥ & satisfies mwy
sve oot s disfunctive requirenents,

Beginning In 3003, Congrass plaved restrictions on ATF s disclosere of cortaln
Gun Contred Act{GUAY relted wformmtion. Irshort, AT can andy prowkde
owetaly GOA duta to o lew srdorcenmnt agenoy of & prossoutor solely in
conmeciion with ¥ orivinal ipvestigation or prosecution.  Begindng in Fiseal
Year 206, Jongress indhuded » provisiorowithin sach Rerstion of the
resirioton, which effectivaly made the bew permanest,

The most recent weatfon of these various restrivtions was induded i ATFs
2317 Appaopriation B, Public Law 1312-55, 125 Stad. 552, H the FFL that audd
the Sreasrm b out of business, then ATF may have the reguasted Frarm 3473 bt
the dormation in the reqeasted raords folls within this restricion. Bsvause
the Flacal Year 2008 through 38 restrictions satisly all the requérements of
FOM Enanption {(DY3) and the 32 lngosgs b prrpebaated from twse
restriclons, amy respasive Formo 8473 In ATES positiay raust be withhedd
pursuant 5 UAL 5552 (b3 and Public Law 113-55, 135 5wt 5532,

The irdormmtion you are requssting ik nwindained o the ATF Form 4473,
Completed ATF Forms 4473 are retainnd by the Faderad Brearms Liconses {(FFL)
that sedd the frearm. ATF dons not retain ATF Forms 3473 somept under
tmited ciroamstances, sich 3s the FFL going out of business. You stated the
dualer where the handgr was purchessd kolosmd. You have requested out of
business records, whith ATF & rempdrad o malisin porsuent to the un
Control Act {BCAY andfor b informmation contalned In ATF Firearms Trave
Systom detabase. This infarmathn i exempt from disclosure pursuant o
Exernptivey {bH3} of the FOM and Bubdn Lowy 11235, 135 Set. 352

Exemption (B3} of the FOHA prrmits the withholding of information probébited
fromm dischosure by anvther statute ondy # ong of two dishiethes requiremerts
are et the statule sither {8} remedres that the matiers by withheld from the
wbdic In such @ manngr 33 tdsave e disoration onthe Baue, o (B establishes
particulsr oriterks for withholding or refers to particolar types of matters to be
withhedd, Thus, = statute falls within dhe wemplion’s coverage ¥ & satisfies any
sre of iy disjunciies requirerents.

Fha mast recent iterstiey of these varisus restricBons was inchaded InATF's
HiL2 Approprivtion 88 Public Law 11855, 125 Stan 953, Some of the
information inthe reguested records falls within ths restriction. Sinos the
Fiscal Yeur 2008 toough 2008 resirictions sathshy all the

reguirernents of FOUA Exsamption (b3, and the 2012 lrgusge s parpetusted
from those rastrivtions, 1w withholding e tracs dats pursusnt o S US04
SE7 (BY3) and Public Law 132-55, 125 Stat, 552,

2023 20230217 2 #C The number of 4473 records 20 vears or older still
00618 - being maintained.

Individual
2023 | 20230210 CA | Db referral - investigative file re: BleiB{sh)
00549 {b) (6)

- individual

{reguest summary!

The referred documents corgain materisl that ATF b regquired to maintain
prsuant to the Gun Control Aot $G0AY andfor & bformation contsined in ATF
Fireunrms Traos Systemn database. This information s esernpt rom disddosure
marsuant to Exemiption (BHE) of the FBIA and Public Law 132-55, 125 St 552
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2023~
00547

20430210

- inggividusl

LA

Dot referval - investigative fite re: BT T

{reguest summary]

Exemption ({3} of the FUEA parmits the withholding of nformation prokébited
fromm dischosure by another statute ondy ¥ one of twe dishinctive reguirements
are et the statude sither (A} reoqsires that the mretters beowithheld fromthe
publc n such a manner as 1o lkave no disorstion on the issue, or {8 sstablishes
particular oritaria By withholding or refers to partioular types of noathrs b he
withbeld. Thus, o statute falls within the sasmption’s coverage ¥ & satisfies mwy
sve oot s disfunctive requirenents,

The most revent Reration of these various restritions was induded In ATFs
HI2 Appropriation B, Pubdl Lew 131255, 135 Stal 5352, All of the formation
i the requested revords fulls withdn this restrictiorn. Brosuss the Flucal Year
25 through D08 resirktinns satishy olf the reguirements of FOIA Bxsenptins
{EH3E ad the 2032 language & perpetusted from thuse resiristions, Lam
withhedding the trave data porsusnt to S50 5552 (U3 and Publie Law 113
535, 125 Biat, 352,

O that basts, the Seoond Croult beld that the requasied information & exempt
from disckosure. Ses Everytuen iy Gun Safety Suppoet Fund v, ATE, 384 F.3d
333 e, 2020, Although the Nnth Crodt recently reached g different resudt
on iraes date in Cender for Investigathes Reparting v, 1LS. Deparysentof
Bastion, 14 F.48h 916 {Bh G, 2001}, the Hinth Chroolt sagrasshe &b oot aoddrass
the provnd o which the Second Ulrnudl peobibited dischosure, See tidat 332
B3,

The referred duswnents contain mmterialthuy ATT B reapsired ty maleduin
pursuant W the Gus Control At {GUAY sndfor s Informmtion contained In ATE
Firearms Traon Systerm database. This formation i exempt Fom disclosure
pursuant i Exemption (3} of the FOIA and Publie Law 11235, 125 Stat 553,

Exemption {3} of the FOHA permits the withbolding  of information probébited
fromm dischosure by anvther statute anly # one of two dishinctive requirements
ars met the stabse sither {A)raguires that the maetiers be withbeld Fomthe
bl ¥ such @ menner as e deave i disoretion onthe bBaue, o {B) establishes
partioudar ik for withholding or refers to partioder types of matlersio be
withidd, Thus, a stebste fells within the sumptin’s soverage i i satisties any
arve of ity disjunctive reguirsrents.

The mwst recent fersthn of these variows restrictiors was ukuded in ATE's
H312 Approprivton 88 Poblic Law 11355, 125 Stat 553 A of e information
in the requasted records falls within this restriction. Becssss G Flaosd Year
JG through 2008 restrictiors satisfy alf the reguiremernts of FOLA Exerption
$83{3}, and the 2013 brpuage b perpebated from Buse restrictions, { am
withholding B trace date prseant 1o 350§ 558 (3] and Pobille Law 133
55, 125 Stat. 552,

On ihat bask, thi Sapond Cirault beld that the requested indornation & exenpt
fromm dischosure. Sew Dearytown for Gun Sefety Support Fond v, ATE, 984 £.3d
30 {2 T, 20201 Although the Ninth Oroalt recvedly resched 3 diffsrant resalt
oy raes daty in Denter for Invastigathvn Reporting ». 1L, Department of
Sustive, 14 F.4th 516 {Oth Gr. 2021} the Hinth Croult espressly did not address
the grosnd on which the Second Jroul probibited dissloswre. See fd ot 333-
Q33
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2023- 20230209
00566
2023- 20230208
00607

News

-9

?

Please send me each Federal Firearms Licensee
Theft/Loss Report (ATF Form 3310.11) when guns
were reported lost by Federal Firearms Licensees in
Colorado reported to ATF from 01/01/2017 to
12/31/2022.

You requested material ATF is required to maintain pursuant to the Gun
Control Act (GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (Sth Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at932-33.

~ Voice of
San Diego

CA

Each and every Form 4473 submitted to your agency
by the San Diego County Deputy Sheriff’s Association
store between Jan. 1, 2018, and present. It's my
understanding the Form 4473 is required to be
submitted to ATF by federallaw and intended for the
purposes of documenting every individual proposal to
purchase a firearm from a Federal Firearms License
Holder. The location of the San Diego County Deputy
Sheriff's Association may have changed during the
time period lamrequesting records, butf the current
addressis 13881 Danielson Street, Poway, CA 92064.

Completed ATF Forms 4473 are retained by the Federal Firearms Licensee (FFL)
that sold the firearm. ATF does not retain ATF Forms 4473 except under
limited circumstances, such as when an FFL has gone out of business.

However, out of business records are exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.
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The most revent Reration of thuss varbus rastristhes wis induded o ATF 3
L3 Appropriation B, Public Lew 112-5%, 138 Stat, 552, Hf the FFL that sold
the Braavm bs out of business, then ATF mey hovs the regquested Form 4473 et
the information n the reguested reoords falls within this restrivion. Becauss
the Flacal Year 2008 through 2008 restrictions satisly aff the requirements of
FOHA Exernption (BH3), snd the 2008 language s perpetustad from these
vestriciors, Wiy responsive Form 4473 in RTF'z position maust be withheld
pursunrd o 5 5.0, § 552 L3 and Pubdic Law 112.8%, 135 Stat, 8R2,

Orethat basks, the Sanord Creult beld that the requasted information s exempt
from dachosive. Sew Evsrytmer for Gun Sabwty Support Fund v, ATF, 284 £ 3d
33 {3d Uir, 2028, Although the Nirgh Ulrnult ressrdly reached s different rasift
an trave duta in Center for Ivvestigative Reporting v, U3, Deparinmat of
hstice, 14 F.9th 916 {Bth e, 321}, the Ninth Urodt expressly did rot address
tha grousd on whith the Second Ciroolt probibited discloswre, sesid, #3932-33,

Falersisel
Kashobhm &
Wayne, LLC

1} rate when {b} (5} purchased
Srmith and Wesson 9 ram handgun serial EsITEGY

3 Dates when any other purchasers purchased
Srmith and Wesson % s handgun serialf () a8 and

for Smith angd Wesson 9 mm handgun

pvem () (6)

¥ou raouestiod suterial AT I reapiired o mialodsin pursuand o the Gun
Corgrat dct {GUAY andfor is information contained i ATF's Firsarms Trace
Systorn database, Ths information is comm from disdlosure prsuant to
Exwrnption (b3} of the FOIA sed Publle e 3132-55, 125 %18t 5582,

Exernptioe {13} of the FOIA peroits the withhodding  of nfremation probibited
from dischosire by anuther statute ordy ¥ one of two dishunctivs reogulrssnsaeds
are met: the siabae siher {A}raguires that the patiars e withbhedd From the
publdic Iy sush 3 neaner s teirave no dsoretion onthe Issue, or (B} sstabiishes
particular criteris B withbolding o refers o partioulsr types of rwttes o be
withheld, Thus, o sbatuts falls within the exemplion’s coverage ¥ € xetisBes any
one of s disjunctive reguirements,

Beghdng I 2003, Uongrags phassd restrictions on ATE s disdosure of cortain
GL& redated information. o short, ATF can only provide certaln SO8 datato a
faw snforcoment agency of & prosecutar solely In conmmotion with & soimina!
invpsigation o proseoudtion. Beginning In Fiscal Year 2006, Congress nduded
# gy onelsiony within sach Berathe of the restriction, which effectively munle the
taws permanernt,

The muost recent Reration of thess various restrictions wis included i ATF s
IR Appropriation B Pubde Lew 1312-55, 135 St 552, Some 08 aff of e
information kthe regquested records falls within this restriction. Becasuse the
Fiacal Yaar 3006 through 2008 restrictions satisfy all the reguirerments of FOHA
Expmption (b3} and the 2012 anguage i perpetusted from those
restricBors, § am withholding the trace date pursuant to SR80 § 253 (b3
and Fubdic Lawe 11255, 135 Stat. 552,

O that basks, the Second Croult hedd that the raguested informetion i sxempt
from disclnsurs. See Bverygtown for Gun Safety Support Fund v, ATF, 984 1,34
30 {3 e, 2020). Although the Kinth Crasdt recently resched o differarg rasdt
an trace duta in Tenter For inveastigative Reporting v, 415, Departnant of
fustive, 14F.4th 918 {%th T, 3021}, the Ninth Uroult espressly did not address
the ground oo which the Second Croaslt prohibited disclosure, see il 2193233,

2023- | 20230201
$0580

2023~ | 20230201
G228

Action on

N

Aggregate information relaling o certain firsarms
recoversd, lost or stolen in Canada, and aggregate
information of Smith & Wesson recovered firearms.

Yot resprested material ATF s reguived to maintain pursuant o te Gun
Control At {GLAS andfve s information contaived In ATF' Firearms Trace
Syaten: database. This infoemation Is exermpt from disclosurs pursused o
Expmpticey {bH3} of the FOIA and Publin Lawe 11255, 135 et 552, Howsyer, #
o want general statistios on firsarng recovered in Canada, pleass visit out
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Gun
Yiolence

websie ot wwew, atf o fresource-canter fliresr ma-trace-data-canada-20146-
Ritra

Exermption ({3} of the FOIA permits the withholding of Wormation probibited
from disvhosiye by anuther statute only # one of te dishuncties rreplrssneads
are et the statute either {8) regedres thet the matters beowithheld from the
public v such @ manner a3 o lsave oo diseretion on the Baus, or {8 establishes
particular writers for withholding or refers to partiodar types of matlers to be
withhedd, Thus, 2 stabate falls within the muwmption’s soverage H ¥ sadisfies any
are of Be disjunctive respdeamants,

Baginaing in 2003, Gongress placed rasirivthrs an ATF s dischsurs of sertain
GUA refated ndormation, froshort, ATE can only provide cortain GCA datuto n
law eoborosrnent agerwy w0 oo prossouor solely nsrmedBon with o oriminel
inwestigation or prosscution, Beginedng in Fiscal Year 3006, Congress inchuded
a provision within euch eration of the reatriction, which effectivsdy made the
faw preroansnt

The musst recent fersthon of these variows restrictions was keluded in ATF's
F512 Appropriation Bl Public Law 112-35, 125 Siat 552, Somuw o all of e
inforenation inthe requasted ranords falls within i restriction.  Benniss e
Fiscal Yeur 2008 thoough 2008 rastrictiuns satishy all the respdramends of FUHA
Exemption (B3}, and the 2012 lnguage b perpetuated from those
restrictors, § am withholding the trace dats pursuant to B RS0 § 253 (b)Y
and Pubfic Law 11385, 125 Stad. 553,

3nthat basis, the Second Urasit beld thet the requested rdormation b sxempt
fromn diaciosure. See Bearytoes for Gun Safety SupportFund v, ATF, 284 F. 34
30 {34 i, 2030). Although the Kinth Crast recently resched o differarg rondt
oy Wace dats in Center for investigative Reporting v, U5, Department of
Susticn, 14 F.4th 916 {Sth Cir, 2021}, twe Kinth Croelt axpressly did not sddrass
the groursd on whith the Secord Cireult probibited discloswre, seeid, 5193233,

2023-

00539

20230126

Mews

Lo

Please sentd me the nolifications sent from 2 business
censed under Colorado’s Slate Federal Frearms
Listings program to the ATF alerting them of a gun
store thefl from 017012020 1o 0170172023, Please
make syre o include the name of the store, address
and number of guns stolen.

Yo requasied rmater el ATF b requives] Io maintain pursusst to the Gun
ontrad At {GUAY andfor is infrrmation contained In ATFs Firearms Trace
Gystem detabase. Thiz information Is cxsmpt from disdosure persuant to
Evermnption ({3} of the FOIA snd Public Lwer 132-55%, 125 51at. 552,

Exemption ({3} of the FOIA parmits the withholding of information probibited
fromm diachosure by anvther statute ondy ¥ one of two dishmutivs reguir sonaeds
are met the stabute sither {A) requires that the matters be withbeld from the
pasbdic ¥ such @ manner 33 o bseve wr disoration on the baue, or {8 ectablishes
partiodar or ks for withholding or refers to partioder types of matters o be
withbeld. Thus, a stabte falls within the susmption’s coverage ¥  satisfies soy
e of s Rsjunctive requirenents,

Bopinrdng in 2003, Congress placed restrictions on ATF 5 disclosire of rertain
HLA refated idormation. fooshort, ATE can only provids certain O0A datato »
tnw enboromment agenoy o 3 prossoulor solely In soneedtion with & orideet
westipation or prosecution. Seginning in Flacal Year 2008, Congrass Inchuded
# provciaion within sach Berathm of the restriction, which affactively snde the
tww permsnent.

The most resent aration of these varimig restrivtions was indiuded in ATFs
HIL? Appropriation B, Pubdic Law 13255, 135 Stal 552, Allof the
information Inthe requested records falls within this rasteinthon, Hecouse the
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2023- 20230110
00419
2023- 20230105
00337

— Stanford

- Individual

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, seeid. at932-33.

CA

I would like the gender, race/ethnic, nationality, and
gang affiliation breakdown (i.e. % male-female, %
white-latino-black, %American-Mexican-Japanese-etc,
% gang-affiliated [ideal if broken down by gang]), by
state, of gun owners and last known owners of crime
guns. No personally identifying information is
necessary, and | am open to modifications to the
requestif confidentialityissues come up. | am putting
together an analytical model of firearm trafficking and
the demographics of market participants would be
helpful in order to make it as accurate as possible.

FL

You requested material ATF is required to maintain pursuant to the Gun
Control Act (GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption {b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at932-33.

Do rferral — investigative file re: E{ e E{SH)
(b) (6

The referred document(s) contain material that ATF is required to maintain
pursuant to the Gun Control Act {GCA) and/or is information contained in ATF
Firearms Trace System database. This informationis exempt from disclosure
pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
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2023-
00280

20230105

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information inthe requested records falls within this restriction. Since the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace datain Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

Individual

NJ

DoD referral — a copy of the AR 15-6 Investigation
Report: (b) (6)

The referred document(s) contain material that ATF is required to maintain
pursuant to the Gun Control Act (GCA) and/or is information contained in ATF
Firearms Trace System database. This informationis exempt from disclosure
pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or {B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the information
in the requested records falls within this restriction. Since the Fiscal Year 2006
through 2008 restrictions satisfy all the requirements of FOIA Exemption (b}(3),
and the 2012 language is perpetuated from those restrictions, | am withholding
the trace data pursuant to 5 U.S.C. § 552 (b}(3) and Public Law 112-55, 125 Stat.
552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
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o frace date iy Center for Investizathve Reporting v. LS. Deparoment of
Sustive, 34 F,4th 916 {Qth Gr, 2031} the Sinth Greult expresshy did not address
the groued on whiths the Sscond Croolt profibited disclosure, sesdd, 32932.33,

2023~ | 20230103
20413
2023~ | 20221219
00359

PA

Ballistic and firearms information concerning DC
Number 201235058068

Yo repeested matarial ATF b reapdead o maindain purasent o the Gun
Cordrot 8ot {GUAY andfor is information contained In ATFs Firearms Trace
System databaze, This information it exemyt from disclonure purseant 1o
Exemption (b3} of the FOIA and Public Lave 11355, 135 Stat. 353

Exemption {(BH3} of the FOIS pormdts the edthhalding of infrrmation probibited
from disclosure by ansther statute ondy # one of two disjiurctbe requirerments
ars meh e sttt either (&) requires that the multers be withbeld from the
public iy such a marner a8 to lesve 0o disoretion anthe ksue, or {8} sstablishes
particadar orieriy for withbholding or refars o partioular types of matters to be
withbeld, Thus, a statute fally withde the examption’s coveraps if ¥ satisties any
ans of fis dishanctive reguiraments.

Beglwming In 20603, Tongress placed restrictions on ATFs disclosere of cortain
GOA redated information. o short, 8TF can ondy provide certaln GO dutata a
favy mrdorcemsnt apsacy of a prosevuty sofely by connecion wdth g wrimingd
swestigation or prosecution. Beginning in Fieoal Year 3838, Congress inchaled
i proveiskey within pach ey athn of the restriction, wikh effectively onde tha
faw perparent.

The st recent Beration of these various restyictions wis ingudsd i ATF s
512 Appropy atioer B, Peblic Law 112.535, 125 Sat 552, Allot the
information inthe reguested racords falls within thix restricion. Bensuse the
Flacal Yaar 2008 through 2008 restrictions sutisly afl the requirersents of FOIA
Exmraptivn {bH3L and the 2012 bogusge s perpatuated froen those
eastrictong, | am withholding the trace deta pursuent to 5 UA4L 5552 {bY3}
and Public fawe 112-5%, 135 Stat. 552,

Orethat basks, the Sanord Creult beld that the requasted information s exempt
frovs disclsurs, See Evaryiown for Gun Safety Suppoet Fund ¢, AT, B84 £, 34
36 {20 G, 2020} althoogh the Minth Cireult recently raached & differant resclt
oy Wace dats in Center for Investigative Reporting v, U4 Department of
Juation, 14 F . 4h 915 {Sth Or, 3023}, the Minth Crast sepressly did not address
the groand on whikh B Second Urad@ poobbited disloswre, see i 2t 83233,

(b) (6) B

individual

FL

Aropy of the form 4473 for a firearm purchased from
Garnder Mounialn: 39705W 3rd 57, Ocala FL 34473 2
business which has gonecut of business, Theguninio
is a5 follows:

Mamufacture - Bonds Arms: Model - Snske Slayer:
Serial# -QEREY Py chase 0512013, My address when
Purchased - . by

info isER e {5

Comgleted BTF Forms 3473 are rotulned by the Faderal Firearns Ueensew {FFL)
that suhi the frearm. ATF dosg not retuin ATF Forms 4473 mwept wnder
bnited sircumstences, such as whan an FELbas gore out of business.,

However, out of busihess records are exempt from disclosure persuant to
Expmpticey {bH3} of the FOIA and Publin Lawe 11255, 135 %tat. 551

Exernption {b}3} of the FOIA permits the withholding of bhrmation probibiteed
from disclosure by ansther statute ordy # one of ten disjunstive requirements
aremet the statte sither {A) requires that the matters be withbeld from the
publlc i such a manner g3 to lvave no diserstion on the issue, or {8 sstablishes
partiodar o ks for withholding or refers to partiodar types of matiersio be
withbeld, Thus, o statute falls within the sasmption’s coverage ¥ & satisfies mwy
sve ot s disfunctive requirenents,

Beghwing v 2003, Congress placed restrivtions on ATF s dischasure of certain
GUA refated information. 1o short, ATF can only provide cerialn 508 datato a
faes arforosment ageney of o prosecutor solely i connection with g orimingd
iznvesﬁgaﬁm OF prosecution, Bzegimiag it Flacad Year 2006, (ng{eaa included
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a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. If the FFL that sold
the firearm is out of business, then ATF may have the requested Form 4473 but
the information in the requested records falls within this restriction. Because
the Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of
FOIA Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, any responsive Form 4473 in ATF's position must be withheld
pursuant to 5 U.S.C. § 552 (b}(3) and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at932-33.

2023-
00346

20221216

)

Exoneration
Project

I am requesting the gun tracing report or similar for
the gun with serial number E{eJR(SIT hat was
recoveredon 04/01/2004, in Chicago, IL and lead to a
criminal case in Cook County under the case number
04 CR0937301. The gun was traced to a murder under
the Cook County IL criminal case number 03 CR
2370902.

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exernpt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b}(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some of the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.
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IL

DOJ referral — information about the following
firearms: Mi71Rossi.357, Serial[{8JR{e}Y - P90 Ruger
.45, Serial (b) (6) ; Derringer .357, Serial (b) (6)

[request summary]

You requested material ATF is required to maintain pursuant to the Gun
Control Act (GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption {b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. [Some OR All] of the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (Sth Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at932-33.

2023~ 20221213
00331 -
Inmate
2023- 20221212 D) (O
00303 -
Individual

AZ

| am requesting all information, documents and
records the Bureauof Alcohol, Tobacco, Firearms and
Explosives (BATFE) has filed, collected, obtained, or

(b) (6) I

otherwise stored about me
including, but not limited to, form 4473s, form 4s,
form 1s, background check information and any
accompanying documents or records. | am additionally
requesting any information, documents or records the
BATFE has that are not related to official forms, such
as what firearms, NFA items, or other items | may
possess, according to the BATFE. If the BATFE
determines any information, documents or records
are unable to be provided to me, | would like a
description of what those are and why they cannot be
provided, within the limits of the law.

Completed ATF Forms 4473 are retained by the Federal Firearms Licensee (FFL)
that sold the firearm. ATF does not retain ATF Forms 4473 except under
limited circumstances, such as when an FFL has gone out of business.

However, out of business records are exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.
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The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. If the FFL that sold
the firearm is out of business, then ATF may have the requested Form 4473 but
the information in the requested records falls within this restriction. Because
the Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of
FOIA Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, any responsive Form 4473 in ATF's position must be withheld
pursuant to 5 U.S.C. § 552 (b)(3) and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at932-33.

2023-
00249

20221208

Arizona
Center for
Investigative
Reporting

AZ

I'm requesting an aggregate by year of "Firearms
Tracing System" data in Arizona broken down
submitting agencyfrom 2011 to 2021. | am request it
in the aggregate due to the limitations established by
Tiahrt Amendment.

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exernpt from disclosure pursuant to
Exemption (b}{3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or {B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. SOME or ALL of the
information inthe requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace datain Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

2023-
00239

20221128

(b) (6)

Individual

| would like to request the Serial number for my 380
sliver and purple gun that | purchased around
5/26/2000. My home was broken into and it was in my

You requested material ATF is required to maintain pursuant to the Gun
Control Act {(GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.
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safe By name

2022~
00824

20221021

individual

<o

Exemption ({3} of the FUEA parmits the withholding of nformation prokébited
fromm dischosure by another statute ondy ¥ one of twe dishinctive reguirements
are et the statude sither (A} reoqsires that the mretters beowithheld fromthe
publc n such a manner as 1o lkave no disorstion on the issue, or {8 sstablishes
particular oritaria By withholding or refers to partioular types of noathrs b he
withbeld. Thus, o statute falls within the sasmption’s coverage ¥ & satisfies mwy
sve oot s disfunctive requirenents,

Beginning In 3003, Congrass plaved restrictions on ATF s disclosere of cortaln
GUA refsted infirmetion. (o short, ATF v only prosdde certadn 508 data o »
fsw enforowment agengy o 3 prosscuter solely In conrection with a oridral
iwestigation or prosecution. Begineing in Fiscal Year 2006, ongress included
s proveishon within sach Beration of the restriction, which elfsctively musde the
law permanent.

The most recent weatfon of these various restrivtions was induded i ATFs
2313 Appropriation B, Public Law 1312-55, 135 Stal. 552, Some oy All of the
indformation inthe reguested records falk within s rastrbthe. Recswse the
Fiacal Year 30086 Ywouph 2008 restricthong sutisfy ol the requirersents of FLHA
Exemption (B3} and the 3012 language B perpetuated rom those
restrictions, {amn withhodding te trace dete pursoant 1o 5 B.5.C § 552 {33
ared Pubde Law $12-55, 135 Siat, 552,

(b} (6)

hereby request, pursuant to the Fresdom of
Information Act, that you provide me with alf
information and coples of sl dociments relatedio the
firearmis) specifiedbelow, thatis, on information and
belief, 3 machinegun {35 defined by 26 USC. &
5845{b} registered in the Mationdd Firearms
Registration and Transfer Record:

L sack security munber

Thompson Machine Gun 45 Caliber Model 28A0 Serid
Nurmber ailtey

{ am seeking a copy of ol information currently in the
possession of your agenoy with regards to the above-
desoribed gun, ncluding the Weapon History Reporl
as found on the ATE computer system. This
computerized report should be readily available and
irhude o History Detall of the above referenced
firearm.

P alsnunderstand that certain personal infirmation on
records relating In the Nationa! Firearms Registralion
and Transfer Record are exempt from disclosure under
FOIR, Tothe exdent possible, please provide me with

Y requasted matsr il that ATF s reguired (o maintsin pursuant to the Gen
Cordrol Bt {HUAY ansdfor i informmtion surtained n ATF Firessms Teaon
Systern database. This information ks ooyt omodisclosure pursuent o
Exempticey {bH3} of the FOA and Publin Lawe 11255, 135 %at. 552

Exmraptivn {BH3 of the FOIA permits the withholding of blirmation probibited
from disciosure by snnther statute ordy # one of two disfunctive renuiremants
are met the stabde sither {1 reogsdres thet the matters beowithheld From the
wbdic In such g manngr 35 e save  disoration onthe baue, or {2} establishes
partiodar ok for withholdding or refars o partfodar types of mutiersio be
withheld, Thus, a statuts falls within the exeogption’s coverage # i safelies
withay one of B dishnctive reguirements.

The voost recent teratior of these various restricions was induded iy ATF s
12 Appropriation B, Publle Lew 112-55, 135 Stat 552, [Boms o A5 of the
information kthe regquested records falls within this restriction. Becasuse the
Fiacal Yaar 3006 through 2008 restrictions satisfy all the reguirerments of FOHA
Expmption (b3} and the 2012 anguage i perpetusted from those
restricBors, § am withholding the trace date pursuant to SR80 § 253 (b3
and Fubdic Lawe 11255, 135 Stat. 552,

O that basks, the Second Croult hedd that the raguested informetion i sxempt
from disclnsurs. See Bverygtown for Gun Safety Support Fund v, ATF, 984 1,34
30 {3 e, 2020, Although the Nirgh CUrodt rocently reached g different resudt
an frave duta in Center For ineestigative Reporting . U3, Deparinuag of
fustive, 14F.4th 918 {%th T, 3021}, the Ninth Uroult espressly did not address
the ground oo which the Second Crast prohibited disclosure, see i 21 932-33,
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2023-

0038

20221018

copies of such records redactedto remove the exempt
information.

NY

Lam a member of the media requesting the
apporiunily 1o inspect of obiain copies of the 4473
farm for the gun sale made ol et E {53
specifically interestedin obtainingpage 1 to learn the
specitic manufacturer and model of the AR-15 rifle

thati R GedEtel T purchased and allegedly used in

the Highland Park July 4 parade mass shooting,

Conplied ATF Forms 8973 wre retained by the Fedural Fiesarms Uoersee (FFL)
that sold the firearm. ATF does nof retain ATF Formes 4473 axcapt under
firnited droumstances, such 28 when an FFL has pone oot of business,

Hoveaver, ot of business records sre sasmpt from disdomirs pursused to
Exempticey {bH3} of the FOA and Publin Lawe 11255, 135 %at. 552

Expmption (b3} of the FOIS permdts the withdolding of information prohibited
fromn dinckosure by anvther statute ondy # ong of twe dishmcties requirements
are et the statude sither (A} regquires that the mratiers beowithheld fromthe
wbdic In such g manngr 35 e save  disoration onthe baue, or (B establishes
particulsr criterks for withholding or refers to partioadar types of moatters to be
withbhedd, Thus, = statute fals within dhe wemplion’s coverage TR satlafias any
ane of its dishinctive reguicsanents,

Brglwming in 2002, Congress placad restrivtiors on ATF's disclosure of vertain
08 eudated Information. Inshort, ATF can wdy provideserain 6LA dtatn a
{sw enforowrent agengy of & prostcuter solely In conwection with a orideal
iwratigation of prosscution. Beginedng in Fiscal Year 2006, Uongresy included
a provision within each Baration of the resiriction, which effertively made the
faw prrroanwrd,

The meet recent Berathn of these variouws restrictions was rshaded in ATE's
2312 Sppropristhey B Poblic Law 11355, 125 Stat 553 Hihe FFL that sold
the Hrsarm is ot of busieas, then ATF mey have the respiestsd Form 4873 bat
the idurmation i the reguestsd records falls sithin this raciristion. Because
the Flecal Year 2008 through HE18 restrictions satisly all the requérsments of
FOM Emarngtion {(DH3) and the 2 gosge b prepabaated froo tuse
restriciong, any respomsive Form 4473 i AT s position must be withdweld
pursuard 1o 5 3.0 § 552 {BH3) and Pubdic Law 312-85, 135 Stat, 552,

G that basts, the Jaoond Ciroolt held that the requested informetion &k exempt
fromm disclosure, Ses Everytown for Gun Safety Support Fund w. ATF, 884 F.34
33 {20 G, 30201 sbhough the Ninth Gresit recently reached 3 differant resolt
on frace date in Center for Investigetive Reporting v. 1S, Deparonentof
Justive, 14F. 9th 918 {Sth U, 2021}, the Ninth

Cireait eupressly did not address the ground on which the Second Grosit
profibited disclosars, seeid, et 93233,

2022~
Q0786

20220930

Hodgson
Russ LLP

MY

Al records relatedto Roy Kelly andfor Roy Kelly doing
business as Kellys Guns and Amino{FFL: £-18-115-01-
DG-1301)

{reeguest summary

We aras withbobiing moaterial thet ATF b required 1o resintain pursuant o the
Gy Comtrod Aot IBCAY sradfre b formation oatained Iy ATH s Frearms Trace
Gystom database, This information s eempt from disdosure persuant o
Exemption (B of the FOHA arsd Public Law 11255, 125 Stab 552,

Esermption (B3 of the FOIA parmits the withholding of information probibited
Froem disckmure by anather statute ondy # one of two disjurative requirersents
are et the statute oither {8) regedres thet the matters be withheld from the
pubbc v such » marner as o lowwe no discretinn onthe ksue, or {8} esteblivhes
partiodar o Reris for withholding or refers o partiadar types of matters o e
withheld, Thus, a stabste falls within the sasmption’ s coverage ¥ & setisBes soy
one of s disfunctive reguirenents,

Bepinrdng in 2003, Congress placed restrictions on AT s disclosiere of certaln
GEA refated bdurmation, feoshort, ATF tan only provide cartain SU8 datu o
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2022-
01468

20220930

law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some of the
information inthe requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemnption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.5.C. section 552
{b)(3) and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace datain Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

Individual

FL

DoD referral - a copy of the Navy Criminal Investigative
Service (NCIS) report for (b) (6)
(deceased)

[request summary]

The referred document(s) contain material that ATF is required to maintain
pursuant to the Gun Control Act (GCA) and/or is information contained in ATF
Firearms Trace System database. This informationis exempt from disclosure
pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B} establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some of the
information in the requested records falls within this restriction. Since the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30(2d Cir. 2020},

Although the Ninth Circuit recently reached a different result on trace datain
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
{9th Cir. 2021), the Ninth

Circuit expressly did not address the ground on which the Second Circuit
prohibited disclosure, see id. at 932-33.




Case 3:22-cv-07663-EMC Document 39-7 Filed 08/07/23 Page 28 of 51

OH

DoD referral - acopy of the Navy Criminal Investigative

Service (NCIS) report for (b) (6)

(deceased)

[request summary]

The referred document(s) contain material that ATF is required to maintain
pursuant to the Gun Control Act (GCA) and/or is information contained in ATF
Firearms Trace System database. This informationis exempt from disclosure
pursuant to Exemption {b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption {b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshart, ATF canonly provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congressincluded a
provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. [Some or All] of the
information in the requested records falls within this restriction. Since the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020), Although the Ninth Circuit recently reached a different result
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at932-33.

2022- 20220930 D) (D
01469 Individual
2022- 20220929 D) (6
00403 -
The Trace

NY

| am requesting FFL inspection reports

associated with the following store:

e Bradis, Inc. (FFL# 4-35-37322) on 5/13/09 in which
an alternate recommendation of Warning Conference
in lieu of Revocation was made.

We are withholding material that ATF is required to maintain pursuant to the
Gun Control Act{GCA) and/or is information contained in ATF’s Firearms Trace
System database. This information is exernpt from disclosure pursuant to
Exemption (b}{3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption’s coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.
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The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some of the
information inthe requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.5.C. section 552
{b)(3) and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace datain Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

2022-
00647

20220929

(b) (6)

—Law
Offices of A.
Craig Eiland,

P.C.

X

FBI referral — information regardingfirearms seized at
Mandalay Bay (mass shooting)

[request summary]

We are withholding material that ATF is required to maintain pursuant to the
Gun Control Act{GCA) and/or is information contained in ATF’s Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption {b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either (A)requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B} establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption’s coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some of the
information inthe requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S5.C. section 552
{b}(3) and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, seeid. at932-33.

2022-
00808

20220928

(b) (6) B
Daily &
Woods,

PLLC

AK

Pursuantto the Freedomof Information Act (FOIA), 5
U.S.C. § 552, we herebyrequest all records relative to:

Federal Armament LLC
5730 N. 6th Street

We are withholding material that ATF is required to maintain pursuant to the
Gun Control Act{GCA) and/or is information contained in ATF’s Firearms Trace
System database. This information is exernpt from disclosure pursuant to
Exemption (b}{3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
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2022-
ogaed

20220928

Fort Smith, AR 72904
Eibg; 35-2505472

Specifically, we are seeking records relative o any
investigation or review of the above entity

Whitehesad
Law

DL

are et the Ralute either (B} regdres thet the matters beowithheld from e
pusblic 1 such @ roanner 33 Yo loave v disoretion or the bsue, or {8 establishes
particular writeria for withholding or refers to particddar types of matlers to be
withbheld, Thus, a statute falls withie the sxemption’ s eoverage ¥ § setisfies soy
one of s disjunctive reguirements,

Beginrdng in 003, Congress placed restrictions on ATF s disclosizre of cartain
GEA refated bdvrmation. feoshort, ATF tan only provide certain GUA datu o
law enloromment agenoy w3 proseouior solely Insonnecton with s oriminel
invpsigation o proseoudtion. Beginning In Fiscal Year 2006, Congress nduded
a provision within each eration of the resiriction, wivddy effectivedy made the
faw prrroansnt

The most revernt Recation of these varisus restitives was nduded in ATFs
2012 Appropristion B, Publlc Law 113-55, 125 Stat 552, Some of the
irfarmation inthe respiested records fall within this exstrivtive. Because the
Fiscal Yeur 2005 through 2008 resiritions satishy all the reguiraments of FOUHA
Exemption 3} and the 2012 lenguage b perpebuated from those
restriciors, § am withholding the trace dats pursuant to 5 B0 seotion 552
(b3 and Public Law 133-55, 135 et 353,

G that basks, the Seoorsd Croolt held that the requasied informetion & exempt
from disclosure. Ses Everytoen b Gun Safety Support Fund v, ATF, 384 F.3d
30 {3 e, 2020). Although the Kinth Crasdt recently resched o differarg rasdt
on raox date in Cerder for Investigathes Reporting v, 1L Departsent of
fustion, 14 F.4th 818 {Ith Cr. 2031}, the Ninth Circolt axprassly did oot address
the groued on whith the Second Clreolt probibited disclosure, seeid. 5283233,

EQUSA referral - records related tol el E {5

ireguest summary]

W ars withbobiing raaterial that ATF Brequired to maintain pursuant jo the
e Ceevbrol Ast JRCAT sradfze B dormmation medained v ATF s Frearms Traoe
Gystom database. This information i exempt from disdosure prersuant to
Expmpticey {bH3} of the FOIA and Publin Lawe 11255, 135 %tat. 551

Exernption {b}3} of the FOIA permits the withholding of bhrmation probibiteed
from disclosure by ansther statute ordy # one of ten disjunstive requirements
aremet the statte sither {A) requires that the matters be withbeld from the
publlc i such a manner g3 to lvave no diserstion on the issue, or {8 sstablishes
partiodar o ks for withholding or refers to partiodar types of matiersio be
withbeld, Thus, o statute falls within the sasmption’s coverage ¥ & satiafes mowy
sve ot s disfunctive requirenents,

Bapinrdng in 2003, Congress placed restrictions on ATE 3 disclosiers of certain
GUA refated information. 1o short, ATF can only provide cerialn 508 datato a
faes arforosment ageney of o prosecutor solely i connection with g orimingd
nvestipation o prosecution. Seginning In Flacal Year 2008, Congrass included
s proveision within sach Beratinn of the restriction, whith sffactively mude the
fww parmanent.

The mwst revent faration of these varkss rastrities was induded In 8TFs
012 dppropriation B, Publlc Law 112-55, 135 Stat. 852, Soms of the
information invthe requesied records Talls within this restriction.  Bessuss the
Fiacal Yeor 3006 theough 2008 restrictiors satisfy all the requirersents of FUHA
Evernption (b3 srdd the 3012 hegusgs s perpatiated feom those
resiritions, | am withholding the trace date pursuant to 5 AL section 552
$EH3Y sl Publln Law 112-55, 125 Siat. 552,
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On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, seeid. at932-33.

Individual

iR

The documentsin relationto the Forfeited license for
David A Dickson, 311 Skyline Drive, Trophy Club, Texas
76262, File Number 0801327860.

Mr Dickson was a Director of Advanced Gunworks
Premier Shooting Club, Inc, 620 Henrietta Creek Road,
Ste. 100, Roanoke, Texas 76262-6369.

The License was filed on October 7, 2010 and the
Forfeiture occurred sometime in 2015 prior to July
2015.

The License was no longer listed in the ATF as of June
2015, Itwaslisted in January of 2015 according to the
research | did. The number in the listing is 09867.

We are also withholding material that ATF is required to maintain pursuant to
the Gun Control Act (GCA) and/or is information contained in ATF’s Firearms
Trace System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law112-55, 125 Stat. 552. Some of the
information inthe requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S5.C. section 552
{b}(3) and Public Law112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

2022- 20220927
00356
2022- 20220926
01430

(b) (6) B

Individual

FL

I'm requesting a copy of the 4473 for a gun |
purchased from a business that is no longer in
business. The gun | purchased was a Bond Arms Snake
Slayer with the Serial Number (b) (6) It was
purchased from Gander Mountain located in Ocala
Florida in May of 2013.

Completed ATF Forms 4473 are retained by the Federal Firearms Licensee (FFL)
that sold the firearm. ATF does not retain ATF Forms 4473 except under
limited dreumstances, such as when an FFL has gone out of business.

However, out of business records are exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b}(3) of the FOIA permits the withholding of information prohibited
from disclosure by anaother statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B} establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF's
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. If the FFLthat sold
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the fresem b out of business, then ATF may hove the reguasted Farm 4473 st
the dormation in the regeested revords Falls within s restriction. Because
the Fisval Year 2006 theough J008 recirictions satishy all the exmdrenweds of
FUA Damroption {BH3), and the 2002 language s perpsdusted from thoas
eestrivlong, sy responsive Form 44723 I AT s position  nust b withield
pursuant o 5 UL § 552 (BE3Y and Public Law 182-55, 135 Stat, 552,

O tliat basks, the Seoond Croult beld that the requested irformation ks exempt
from diaviosure. Sew Everyiman for Gus Safely Support Fund v, ATF, 884 F 3
3 Cie, 3020, Although the Nirdh Cirodt recently reavhed o different rasult
on tracs daty i Denter for Investigative Beporting v, 4LS. Depurtrsend of
Justion, 14€.4b 916 (b Gr. 2021}, the Nodth Crosit sapresaly did oot siddeass
the pround on which the Second Ulroull probibited disclosure, sesdd, 3393233,

individual

222~ | 20230826
00503
2022~ | 20220926
Dol

AK

Pamthe current legal regisiered owner of 2 Relsing
Model 50, Serial BBEEE | am interested in fearning
more aboud the history of this frearm.

1 amn seeking a history of relatedrecordsto this firearm
{such as transfer, vanership, eto. or other related
records that may be availablel.

Yo requested materin] AT b required fo mainlain parsuant to the Gon
Corgrot Rt {GUAY andfor is information cordained In AT Firsarns Trace
Systern databuse. This information & swsmpt fromudisddosure pursuant o
Exomption ({3} of the FO4A srd Public Lane 33255, 125 Stat. 552,

Exwrnption (b3 of the FOIA parmits the withholding of infaemation probibited
from disviosure by anuther statute only # one of two disiunctive reguirements
are ynet the stebde sitber {A} raguires that the motbars be withbedd Fromthe
pushife Iy such o roanner 3% Yo lewve vo daoretive oo the aus, or 1B establishey
partioudar sriteria for withholding or refers @ pertiodar types of mattersto be
withield, Thus, a statute fells within the exenplion’s coverags i B satisies any
one of i3 disjinctive reguirements,

HBepinning In 2003, Congress plured vestrictions en ATF s disdlosure of eoriain
GUA releted infowmation. Inshort, ATF san only prowide cortain 508 datato s
law enforosment agerey e a prosecudor solely In oornection with ¢ orimined
irvastigation of provecution. Beghwing in Facsl Year 2008, Congress included
# prowisiey within sach Beration of the restricion, which effectively made e
faw parmanent

The most ravent Reration of thess verbus rastritkes was induded by ATF
L3 Appropriation B, Public Lee 112-55, 135 Stat 552, Some or & of the
information vthe requested records falls within this restriction. Beosuse the
Fizcal Year 3006 theough 2008 restrictiang satisfy ol the requiraments of FIHA
Exemption (B3, and the 2012 larpuage b perpebsated from thass
sestrictons, § am withholding the trace dats pursuant 1o SRS 553 {bYY
ard Public Law $32-55, 135 Stat. 558,

Grsthat bask, the Second Croult held that the requested formaetion k exempt
from disclosure, Ses Everytown for Gun Safety Support Fund v, ATF, 884 F.34
A {ad Cir. 20303,

Abhough the Minth Urouit seosndly reached a diferent reaull o rase data in
Canter for frvvestigative Reporting . 15, Department of lustice, 14F.4h M4
{Sth T, 30214, the Minth Croult sxpresaly did not address the grosnd o which
the Sevond Urouit probdbited disdosure, see id, ot 53333,

-~ Individual

LA

Psent a form 4473 to the ATF iy the late surmamer of
2021, Hwas done by me personally, facilitating the
transfer of & pistols and 7 rifles, Thesewerenot clss &
weapons. This formwas filled by seistake, In any casg,
This wis a transfer bebween '

Coropleted ATF Porros 4473 are retained by the Fedeeat Firearms Liconses {FFL)
that sold the firgarm, AT does notretain ATF Forms 4473 axcept under
Hnited droumstaness, such a3 when an FFL bas pone oot of business,

Howwever, st of business racords sen somnpt from disclosurs pursused o
Expmpticey {bH3} of the FOIA and Publin Lawe 11255, 135 %tat. 551
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and (b) (6) (receiver). | am requesting

the documents, or copies, that | sent in and any
supporting material | may have sent with it (FD258 or
others). Please send any other material that was
submitted regarding thetransfer of these weapons in
the later half of 2021. | need proof that the ATF
received these documents, any internal documents
that show proof that my documents were received
and when would be very helpful.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. If the FFL that sold
the firearm is out of business, then ATF may have the requested Form 4473 but
the information in the requested records falls within this restriction. Because
the Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of
FOIA Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, any responsive Form 4473 in ATF's position must be withheld
pursuant to 5 U.S.C. § 552 (b}(3) and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

2022-
01434

20220925

Univ. of
Wyoming

WY

| am requesting information about firearms recovered
within the State of Maryland for the period 8/1/2019
to 7/31/2021. Specifically, the country, state, or city of
origin and the location in the State of Maryland where
the firearm was recovered. In addition, for firearms
that originated within the State of Maryland, the
jurisdiction of origin, the location where the firearm
was recovered, and the FFL who sold or transferred
the firearm. Finally, for all firearms recovered within
the State of Maryland, the purchase or transfer date
and the date of recovery.

If some, or all, of these data are not available. | would
like to request the same data ATF publishes here,
https://www.atf.gov/resource-center ffirearms-trace-
data-maryland-2020, for the time period specified
above.

You requested material ATF is required to maintain pursuant to the Gun
Control Act {(GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b}(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution (ATF is also permitted to publish aggregate data;
you can find the most recent data for Maryland here:
https://www.atf.gov/resource-center/firearms-trace-data-maryland-2021).
Beginning in Fiscal Year 2006, Congress included a provision within each
iteration of the restriction, which effectively made the law permanent.

The most recent iteration of these various restrictions was included in ATF's
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information inthe requested records falls within this restriction. Because the
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Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, seeid. at932-33.

2021-
0542
288281

20220925

Covington

CA

Data related to tracedfirearmsthat were initially sold
(in retail) in the United States and then recovered in
the countries listed in Appendix A

[request summary]

You requested material ATF is required to maintain pursuant to the Gun
Control Act (GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption {b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at932-33.

2021-
0188
285676

20220925

The Trace

| am requesting statistical aggregate data on firearms
traced to Craig G. Bricco, dba 1st Class Firearms ("1st
Class"), a federal firearms licensee located at 2453
Sheridan Rd., Zion, IL. 60099. The data should be
sufficient to show the following:

-The total annual number of firearms traced to 1st
Class in each year from 2006 to the present date;

You requested material ATF is required to maintain pursuant to the Gun
Control Act {GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exernpt from disclosure pursuant to
Exemption (b}{3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
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2022-
00466

20220922

D) (6
- Individual

-The total annual number of each closecode assigned
to those traces;

-The total annual number of each crimereported with
the traced firearms;

-The total annual number of each firearm caliber
reported with the traced firearms;

-The total annual of each make and model reported
with the traced firearms.

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information inthe requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

GA

Gun sale of 1 M-LORCIN .380 Caliber Pistol, [{e} R (e}
with which (b) (6) took his own life,
January 17, 2020. The purpose for the request-The
ATF records for the so stated gun sale/purchase.

Completed ATF Forms 4473 (Firearms Transaction Records) are retained by the
Federal Firearms Licensee (FFL) that sold the firearm. ATF does not retain ATF
Forms 4473 except under limited circumstances, such as when an FFL has gone
out of business. However, out of business records are exempt from disclosure
pursuant to Exemption {b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b}(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. If the FFL that sold
the firearm is out of business, then ATF may have the requested Form 4473 but
the information in the requested records falls within this restriction. Because
the Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of
FOIA Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, any responsive Form 4473 in ATF's position must be withheld
pursuant to 5 U.S.C. § 552 (b}(3) and Public Law 112-55, 125 Stat. 552.
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On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, seeid. at932-33.

MN

Any and alldocuments relating to sales of firearms to

(b) (6) by Fleet Farm LLC, in the year 2021,

including any applications or forms completed by

(b) (6) including but not limited to a

Report of Multiple Sale or Other Disposition of Pistols
and Revolvers (ATF Form 3310.4)

Completed ATF Forms 4473 are retained by the Federal Firearms Licensee (FFL)
that sold the firearm. ATF does not retain ATF Forms 4473 except under
limited circumstances, such as when an FFL has gone out of business.

However, out of business records are exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. Any other
records ATF may have that are responsive to your request would also be
exempt from disclosure pursuant to the same exemption.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. If the FFL that sold
the firearm is out of business, then ATF may have the requested Form 4473 but
the information in the requested records falls within this restriction. Because
the Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of
FOIA Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, any responsive Form 4473 in ATF's position must be withheld
pursuant to 5 U.S.C. § 552 (b){3) and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace datain Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

2022- | 20220922 (b) (6)
00596 -
Lord &
Heinlein
2022- | 20220921 | [{eBE{s})!
00987 —The News
& Observer

NC

| am seeking ATF information on guns used in crimes
that were sold by ProShots, a gun store and shooting
range in Rural Hall, North Carolina.

You requested material ATF is required to maintain pursuant to the Gun
Control Act {(GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption {b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B} establishes
particular criteria for withholding or refers to particular types of matters to be
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2022-
01247

20220810

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some or All of the
information inthe requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30(2d Cir. 2020},

Although the Ninth Circuit recently reached a different result on trace data in
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
(9th Cir. 2021}, the Ninth Circuit expressly did not address the ground on which
the Second Circuit prohibited disclosure, seeid. at 932-33.

D) (O
— Brady
Center to
Prevent Gun
Violence

DC

1. The aggregate number of Smith & Wessonfirearms
recovered in Canada that have been the subject of
trace requests to the ATF by Canadian law
enforcement and/or governmental authorities
(“Canadian authorities”) over the past 10 years; and

2. ldentification information supplied by Canadian
authorities to the ATF for Smith & Wesson firearms
recovered in Canada that have been the subject of
trace requests to the ATF by Canadian authorities over
the past 10 years including: (a) date of request; {(b)
serial number; (c) Firearm Identification Number
(“FIN”}, and/or (d) any other firearm identifier.

You requested material ATF is required to maintain pursuant to the Gun
Control Act (GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b}(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
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35 {2d G, 20001 sbhough the Minth Gresit recently reached 3 differant resch
s Yrace dats in Center S investigative feporting ¢ WS Department of

Justion, 14 F 4th 918 {9th Or, 2021}, the Mirgh Croudt soprassly 8id not address
tha grousd on whith the Second Ciroolt probibited discloswre, sesid, #3932-33,

NY

§ kindly request information, preferably in an open-
format spreadsheet, the quantity, model, bramd, store
responsible Tor the sale, serial number, country of
origin and the path through which the weapon passed
before arriving in Brazd of weapons seized in Brazil
that were tracked by the governmend of the United
States of America, Please send the data for the years
2018, 2019, 2020, 2021 and 20221 not, please send
the largest possible historical series and the greatest
prssibde granularity of data,

You requested materkal ATF I reoguired to moaintaln marsusnt fo the Gun
Corgrat dct {GUAY andfor is information contained i ATF's Firsarms Trace
Systorn database, Ths information is comm from disdlosure prsuant to
Exemption ({3} of the FOHA andd Public Law 13255, 125 Stk 552,

Esermption (b3 of the FO4A parmits the withholding of information probibited
from dischosire by anuther statute ordy ¥ one of two dishunctivs reogulrssnsaeds
are et the Ralute either (B} regdres thet the matters beowithheld from e
pusblic 1 such @ roanner 33 Yo loave v disoretion or the bsue, or {8 establishes
particular writeria for withholding or refers to particddar types of matlers to be
withbheld, Thus, a statute falls withie the sxemption's owverage ¥ & satisfes soy
one of s disjunctive reguirements,

Beginrdng in 003, Congress placed restrictions on ATF s disclosizre of cartain
GEA refated bdvrmation. feoshort, ATF tan only provide certain GUA datu o
law enloromment agenoy w3 proseouior solely Insonnecton with s oriminel
invpsigation o proseoudtion. Beginning In Fiscal Year 2006, Congress nduded
a provision within each eration of the resiriction, wivddy effectivedy made the
faw prrroansnt

The most revent Recation of these varksss restritions was incduded In ATE s
12 Appropriation B, Publle Lew 112-55, 135 Stat 552, Allof the
irfarmation inthe respiested records fall within this exstrivtive. Because the
Fiscal Yeur 2005 through 2008 resiritions satishy all the reguiraments of FOUHA
Exemption 3} and the 2012 lenguage b perpebuated from those
restricBors, § am withholding the trace date pursuant to SR80 § 253 (b3
and Fubdic Lawe 11255, 135 Stat. 552,

G that basks, the Seoorsd Croolt held that the requasied informetion & exempt
from disclosure. Ses Everyinan for Gun Sofety Support Furd v, ATF, 884 F.34
30 {3 e, 2020). Although the Kinth Crasdt recently resched o differarg rasdt
an trace duta in Tenter For inveastigative Reporting v, 415, Departnant of
fustion, 14 F.4th 818 {Ith Cr. 2031}, the Ninth Circolt axprassly did oot address
the groued on whith the Second Clreolt probibited disclosure, seeid. 5283233,

20z22- 20220920
QAN
Columbia
Journalism
School
2020~ 20220806
1228
283077

Y&

{am submitting o Freedomof information Actrequest
to obtain the number of mulliple handgun sales
reports and rmultiple rifle reports received by the ATF
for gach year from 2010 through the pressnt.
Specifically, | am requssting the following data for
rrttiple handgun sales and multiple rifle sales
indbidualiy:

~the number of reports filed;

the total number of fireanms included in such reporty;
-the average number of firearns per multiple sale
report; ansd

-the number of reports indicated 1o be part of 2
previous multiple sale under bux 3 on the

Yo requasied matsr el ATF b requivssd 1o maintais pursuant to the Gun
SLorterd At {GUAY andfor & infurmsther contelned in ATF's Firearms Trace
Gystom database. This information i exempt from disdosure prersuant to
Expmpticey {bH3} of the FOIA and Publin Lawe 11255, 135 %tat. 551

Exernption {b}3} of the FOIA permits the withholding of bhrmation probibiteed
from disclosure by ansther statute ordy # one of ten disjunstive requirements
aremet the statte sither {A) requires that the matters be withbeld from the
publlc i such a manner g3 to lvave no diserstion on the issue, or {8 sstablishes
partiodar o ks for withholding or refers to partiodar types of matiersio be
withbeld, Thus, o statute falls within the sasmption’s coverage ¥ & satisfies mwy
sve ot s disfunctive requirenents,

Beghwing v 2003, Congress placed restrivtions on ATF s dischasure of certain
GUA refated information. 1o short, ATF can only provide cerialn 508 datato a
faes arforosment ageney of o prosecutor solely i connection with g orimingd
iznvesﬁgaﬁm OF prosecution, Bzegimiag it Flacad Year 2006, (ng{eaa included
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appropriate report of multiple sale or other
disposition forms.

a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some or all of the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b}(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020},

Although the Ninth Circuit recently reached a different result on trace data in
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
{9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which
the Second Circuit prohibited disclosure, seeid. at 932-33.

2022-
00464

20220901

Brown Univ.

MA

I am looking for ATF tracing information related to
firearms used by Cartel del Noreste in a shootout in
Villa Unidn, Coahuila, Mexico, in December 2019.
According to court records, one .50 caliber M2 rifle
recovered at the scene was traced to Israel Chapa,
who has been indicted and is currently awaiting trial in
Texas. For a book | am writing about gun violence in
Mexico, which includes a chapter about the Villa
Union shooting, | amlooking for informationregarding
all the weapons from that crime scene that the
Mexican authorities submitted to ATF for tracing: 1)
how many and what type of guns recovered in Villa
Unidn in December 2019 were submitted to ATF for
tracing; 2) how many and what type of guns (model
and caliber) weretraced to firearm dealers in the US;
3)if possible, | would like to know the firearm dealers
locations (city and state) and the date they were sold
for each of the firearms recovered in Villa Unidn.

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exernpt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b}(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

2022-
01308

20220830

DC

| am submitting a request for the following
documents. Reports of lost and stolen guns from PS1

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
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2022-
1088

20220711

- Ranate

Majority
PAC

Rural Hall DBA ProShods, incated at 1013 Bethania-
Rural Hall Rd, Rural Hall NC, over the 1ast 7 years.

Syatem database. This nformation s exerydt from disclosure pursusns i
Expmption (b3} of the FOIA and Public Lave 11355, 135 St 853

Exermption ({3} of the FOIA permits the withholding of Wormation probibited
from disvhosiye by anuther statute only # one of te dishuncties rreplrssneads
are et the statute either {8) regedres thet the matters beowithheld from the
public v such @ manner a3 o lsave oo diseretion on the Baus, or {8 establishes
particular writers for withholding or refers to partiodar types of matlers to be
withhedd, Thus, 2 stabate falls within the muwmption’s soverage H ¥ sadisfies any
are of Be disjunctive respdeamants,

Baginaing in 2003, Gongress placed rasirivthrs an ATF s dischsurs of sertain
GUA refated ndormation, froshort, ATE can only provide cortain GCA datuto n
law eoborosrnent agerwy w0 oo prossouor solely nsrmedBon with o oriminel
inwestigation or prosscution, Beginedng in Fiscal Year 3006, Congress inchuded
a provision within euch eration of the reatriction, which effectivsdy made the
faw preroansnt

The musst recent fersthon of these variows restrictions was keluded in ATF's
F012 Appropriation Bl Public Law 112-35, 125 Siat 552, Allof the
inforenation inthe requasted ranords falls within i restriction.  Benniss e
Fiscal Yeur 2008 thoough 2008 rastrictiuns satishy all the respdramends of FUHA
Exemption (B3}, and the 2012 lnguage b perpetuated from those
restrictors, § am withholding the trace dats pursuant to B RS0 § 253 (b)Y
and Pubfic Law 11385, 125 Stad. 553,

3nthat basis, the Second Urasit beld thet the requested rdormation b sxempt
fromn diaciosure. See Bearytoes for Gun Safety SupportFund v, ATF, 284 F. 34
30§34 Cir, 20203, Although the Nigh Crosdt rocently reached o different result
oy Wace dats in Center for investigative Reporting v, U5, Department of
Susticn, 14 F.4th 916 {Sth Cir, 2021}, twe Kinth Croelt axpressly did not sddrass
the groursd on whith the Secord Cireult probibited discloswre, seeid, 5193233,

A

Under FOIA, T am requesting Firearms Trace Data for
Massachuselts, New Hampshire, Bhode Bland,
Connsgtive, Vermont and New York for the vear
2018,

Yo requasied rmater el ATF b requives] Io maintain pursusst to the Gun
ontrad At {GUAY andfor is infrrmation contained In ATFs Firearms Trace
Gystem detabase. Thiz information Is cxsmpt from disdosure persuant to
Evermnption ({3} of the FOIA snd Public Lwer 132-55%, 125 51at. 552,

Exemption ({3} of the FOIA parmits the withholding of information probibited
fromm diachosure by anvther statute ondy ¥ one of two dishmutivs reguir sonaeds
are met the stabute sither {A) requires that the matters be withbeld from the
pasbdic ¥ such @ manner 33 o bseve wr disoration on the baue, or {8 ectablishes
partiodar or ks for withholding or refers to partioder types of matters o be
withbeld. Thus, a stabte falls within the susmption’s coverage ¥  satisfies soy
e of s Rsjunctive requirenents,

Bopinrdng in 2003, Congress placed restrictions on ATF 5 disclosire of rertain
HLA refated idormation. fooshort, ATE can only provids certain O0A datato »
tnw enboromment agenoy o 3 prossoulor solely In soneedtion with & orideet
westipation or prosecution. Seginning in Flacal Year 2008, Congrass Inchuded
# provciaion within sach Berathm of the restriction, which affactively snde the
tww permsnent.

The most resent aration of these varimig restrivtions was indiuded in ATFs
HIL? Appropriation B, Pubdic Law 13255, 135 Stal 552, Allof the
information Inthe requested records falls within this rasteinthon, Hecouse the
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Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting v. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, seeid. at932-33.

2022-
00339

20220817

Brown Univ.

MA

| would like to request information regarding 50
caliber rifles recovered in Mexico and submitted to
ATF for tracing during the 20-year period, from
January 1, 2001 to December 31, 2021:

1) How many 50 caliber guns, recovered in Mexico,
were submitted to ATF for tracing each year (2001-
2021)?

2) For each of these 50caliber guns, whatis a) the city
and state of the FFL (in the US) where the gun was
sold; 2) the city and state of the purchaser; 3)
manufacturerofthe gun; 4) recoverycity and state (in
Mexico).

You requested material ATF is required to maintain pursuant to the Gun
Control Act (GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption {b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some or All of the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30(2d Cir. 2020),

Although the Ninth Circuit recently reached a different result on trace data in
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
(9th Cir. 2021), the Ninth

Circuit expressly did not address the ground on which the Second Circuit
prohibited disclosure, see id. at 932-33.

2022-
00237

20220809

(b) (6)

Individual

FL

DoD referral - records related to [R{eJE{e3)

(deceased)

[request summary]

The referred document contains material that ATF is required to maintain
pursuant to the Gun Control Act {GCA) and/or is information contained in ATF
Firearms Trace System database. This informationis exempt from disclosure
pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b}(3) of the FOIA permits the withholding of information prohibited
from disclosure by anaother statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
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2022-
01237

20220808

public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the information
in the requested records falls within this restriction. Since the Fiscal Year 2006
through 2008 restrictions satisfy all the requirements of FOIA Exemption (b}(3),
and the 2012 language is perpetuated from those restrictions, | am withholding
the trace data pursuant to 5 U.5.C. § 552 (b}(3) and Public Law 112-55, 125 Stat.
552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30(2d Cir. 2020},

Although the Ninth Circuit recently reached a different result on trace datain
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
(9th Cir. 2021}, the Ninth Circuit expressly did not address the ground on which
the Second Circuit prohibited disclosure, seeid. at 932-33.

D) (6
Individual

Co

Allrecords associated with purchase of firearms and
any additional records the BATF may have on file for

(b) (6) E

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b}(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B} establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some or All of the
information inthe requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b}(3)
and Public Law 112-55, 125 Stat. 552.
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On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30(2d Cir. 2020),

Although the Ninth Circuit recently reached a different result on trace data in
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
{9th Cir. 2021}, the Ninth Circuit expressly did not address the ground on which
the Second Circuit prohibited disclosure, seeid. at 932-33.

2022- 20220808
00191
2022- 20220802
01219

Dygert,

Wright,

Hobbs &
Hernandez

Individual

VA

Information from the Acquisition and Disposition

records to Include: Gun Purchases and sales for Roger
W. Perkins; DBA: Earlysville Guns; Earlysville Guns
and Accessories last known FFL number of 8-54-003-

01-C6-17703;and/or Roger W. Perkins: SS: [(eJE{e]]

(b) (6)4slel:B (D) (6) |

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
Systern database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b}(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30(2d Cir. 2020},

Although the Ninth Circuit recently reached a different result on trace datain
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
(9th Cir. 2021}, the Ninth Circuit expressly did not address the ground on which
the Second Circuit prohibited disclosure, seeid. at 932-33.

MA

| would like gun trace from the latest full year
available for Massachusetts.

| would like to be able to report on total trace
attempts and successful vs unsuccessful

| would like to see trace data down to the zip code so
that | can see where each gun originated from in the
city of Boston, what crime the gun was used for, type
of gun, age of the gun, age of the offender efc.

You requested material ATF is required to maintain pursuant to the Gun
Control Act {GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A)requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.




Case 3:22-cv-07663-EMC Document 39-7 Filed 08/07/23 Page 44 of 51

2022~
00527

20220802

For example, of 50 firearms recovered in Boston, 23
guns were successiully traced. Then report on the
state the gun originates from el

Your excellent site s very usefud but only reports at
the state level,

Beghwding v 2003, Congrass plecad restrictions on 81F s disdlosure of cortain
A rdated information. o short, 8TF oan ondy provide certain GO datata s
favy wrforeamsnt apeacy of a proseutor solely It connection with g wrimingd
inwestigation or prosscution, Beginedng in Fiscal Year 3006, Congress inchuded
a provision within euch eration of the reatriction, which effectivsdy made the
fav permanent.

Thae mnost recsnt Reration of thess varlous restrictions was included I ATF's
F0512 Appropriation Bl Public Law 112-35, 125 Siat 552, Somw ur &l of the
inforenation inthe requasted ranords falls within i restriction.  Benniss e
Flacad Yaar 2008 Yhrouph 2008 restrictions sutisfy afl the requirements of FOIA
Exernptivey {bH3L and the 2112 bngusge i perpatuated from those
vestrictions, | am withholding the frave dsta puesuarg 1o S HS.C § 552 {3
and Pubfic Law 11385, 125 Stad. 553,

res that basals, the Second Croult bedd that the raguestud informution & sepmpt
frows dischsurs. See Everyiown for Gun Safeby Suppart Fund v, ATE, 984 F.34
30 {20 O, 2004

Although the Nirgh Uroult cocontly reached g different rasidt on trace data in
Center oy bwestipative Beporting v, U5, Deparbnent of Justive, 14F.4th916
i9th U, 3021}, the HMinth Ciroolt expresshy Jid mod seldress the groend sey which
the Seonnd Croull prohibited disclosurs, senid, ot 932-33

Rasolve
Philly

PA

{am requesting the number of "Report of Mulliple
Sale o Other Dispositionof Pistob or Revolvers” forms
{ATF E-Form 3310.4 OMB No.

11400003 Hurned In to ATF from Perussyhania each
year from 2012 through 2020 i the dala Is sortable
by county, Dwould request separate numbers fiw
those years for the following countiss: Philadelphia,
Bucks, Chester, Dedaware and Montgomery,

Y requasted mater sl ATF s requivssd to maintain pursuant to the Sun
Cordtrol Bt {HUAY ansdfor s informmtion surdained in ATES Flrsarms Trave
Systern database. This information ks ooyt omodisclosure pursuent o
Exempticey {bH3} of the FOA and Publin Lawe 11255, 135 %at. 552

Exmraptivn {BH3 of the FOIA permits the withholding of blirmation probibited
from disciosure by snnther statute ordy # one of two disfunctive renuiremants
are met the stabde sither {A) raguires that the moatters be withbeld From the
wbdic In such g manngr 35 e save  disoration onthe baue, or (B establishes
partiodar ok for withholdding or refars o partfodar types of mutiersio be
withheld, Thus, & stalubs falls within the exergtion's coverage # Esotisfies any
one of iy disjuretive reguirements.

Brglwming in 2002, Congress placad restrivtiors on ATF's disclosure of vertain
GUA redoted Information. o short, ATF can only prosdde cortaln 5CA datato a
faws erforcament ageney of o prosecutor solely i connection with g orimingd
investigation or prosecution. Beglnning In Flace! Year 2008, Congress induded
a prowision within each #eration of the restriction, which effectively made the
fww parmsnent.

The moat recent Reration of thess various restrictions weas induded i ATE s
12 dppropriation B, Public Laee 112-55, 136 Stat, 552, Allof the
foformation invthe requested reoords Talls withing this restriction, Bessuss the
Fiacal Yeor 3008 through 2008 restrictions sutisly all the requirersents of FUHA
Evemption ({3 and the 2012 leguage b perpetuated from thnge
resiricties, | am withholding the tracs data pursusnt te 5L B RS2 (Y3
and Public Law 312-65, 126 St 552,

Qo that hask, the Second Ciroult held that the reguestad information s exempt
froen disclosurs. See Sverytovn for Gun Safety Support Fund v, ATF, 984 F.34
30 {2 G, 20201

Although the MNinth Droult veosntly reasheed o differsot resdll on rase sdatain
Venter for westigative Reporting w. U5 Department of hasties, 14F.4th 18
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2022-
00561

20220728

{9th Cir. 2021}, the Ninth Circuit expressly did not address the ground on which
the Second Circuit prohibited disclosure, seeid. at 932-33.

(b) (6)

Individual

2022-
00675

20220727

VA

My gun was stolen out of my truck. | need the serial
number to add to the police report. The ffl | purchased
ot from closed their brickand mortarstore andsent all
their records to the ATF Records Center. It was a Glock
G45 9mm from Quantico Tactical.

You requested material ATF is required to maintain pursuant to the Gun
Control Act {(GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption {b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some or All of the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30(2d Cir. 2020},

Although the Ninth Circuit recently reached a different result on trace datain
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
{9th Cir. 2021}, the Ninth Circuit expressly did not address the ground on which
the Second Circuit prohibited disclosure, seeid. at 932-33.

— Star
Telegram

X

| am requesting data that shows the amount of stolen
guns reported to the ATF by the Fort Worth Police
Department between 2016 and April 2022 broken
down by year and month. | am also requesting data
that shows which of those firearms had been
recovered by law enforcement and tracking data that
shows if those guns were used during any kind of
crime or arrest.

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
Systern database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A)requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
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2022-
00667

20220727

a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some or All of the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b}(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020},

Although the Ninth Circuit recently reached a different result on trace data in
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
{9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which
the Second Circuit prohibited disclosure, seeid. at 932-33.

(b) (6)

The Trace

IL??

I'd like to request a list of every law enforcement
agency in the U.S. to which more than 100 guns have
been traced between 2010 and the present day,
inclusive. Please list the name of the law enforcement
agency, the number of traces associated with that
agency for eachyear, and the average time-to-crime
of the traces for that agency in each year.

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exernpt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b}(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some or All of the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30(2d Cir. 2020},

Although the Ninth Circuit recently reached a different result on trace data in
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
{9th Cir. 2021}, the Ninth Circuit expressly did not address the ground on which
the Second Circuit prohibited disclosure, seeid. at 932-33.
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01127

20220721

Brown Univ.

2022-
01053

20220721

MA

| am requesting information about guns recovered
following the Casino Royale attack in Monterrey,
Mexico, on August 25, 2011, and submitted to ATF for
tracing: 1) how many guns were tracedto US sources?
2) whatwere the manufacturers and city/state of FFL
that sold these guns? The information willbe usedina
book about gun trafficking and organized crime
viclence in Mexico.

You requested material ATF is required to maintain pursuant to the Gun
Control Act (GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption {b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. [Some ORAI(] of the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30(2d Cir. 2020),

Although the Ninth Circuit recently reached a different result on trace data in
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
{9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which
the Second Circuit prohibited disclosure, seeid. at 932-33.

(b) (6) B

Lansing
State
Journal

M

Any notifications from wholesalers in Michigan that a
gun was used in a crime in Lansing Ml in 2022

You requested material ATF is required to maintain pursuant to the Gun
Control Act {(GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.
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01079

20220706

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some or All of the
information inthe requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b}(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30(2d Cir. 2020},

Although the Ninth Circuit recently reached a different result on trace datain
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
(9th Cir. 2021}, the Ninth Circuit expressly did not address the ground on which
the Second Circuit prohibited disclosure, seeid. at 932-33.

LA

I'm making arequestunder the FOIA for information
on all "crime guns" (guns used to commit crimes)
seized or recovered by police in New Orleans/Orleans
Parish from Jan. 1, 2019 to July 1, 2022. Specifically,
I'm looking for the firearms tracing information for
details on where the gun was originally purchasedand
the steps it wentthrough to end up at a crime scene.

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exernpt from disclosure pursuant to
Exemption (b}{3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or {B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Allof the
information inthe requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30(2d Cir. 2020},

Although the Ninth Circuit recently reached a different result on trace data in
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
(9th Cir. 2021}, the Ninth Circuit expressly did not address the ground on which
the Second Circuit prohibited disclosure, seeid. at 932-33.

2022-
00995

20220713

NY or
DC?

| requestdisclosure of Firearms Trace Data, specifically
regarding weapons recovered in Mexico and
submitted to ATF for Tracing between the years 1990
and 2020 to include the number of firearms

You requested material ATF is required to maintain pursuant to the Gun
Control Act {GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.
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2022-
01073

20220706

b)) (6
- Individual

manufactured in the United States, those imported
into the United States, non-U.S. manufactured
firearms, and those of undetermined country of origin.

| also requestdata of U.S. sourcedfirearmsrecovered
in Mexico and submitted to ATF for tracing for the
years between 1990 and 2020. The data should
include number of firearms traced to a retail
purchaser and what state they were purchased in,
traced to aforeign country or unable to determine a
purchaser.

Lastly | request data of types of firearms recovered in
Mexico and submitted to ATF for tracing for the years
between 1990and 2020to include the data points of:
pistols, revolvers, rifles, shotguns, machine guns and
other.

Please consider the relevantrequestrange from 1990
to 2020.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies
either one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some of the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption {b)(3) and the 2012 language is perpetuated from those restrictions,
I am withholding the trace data pursuant to 5 U.5.C. § 552 (b}(3) and Public Law
112-55, 125 Stat. 552,

IR

Il am a former Federal Firearm License dealer
requesting the final records submitted upon going
"Out of Business". These records consisted of
manufacturers, models, calibers, serial numbers, and
purchases/sales, and were forwarded as required for
filing with the ATF.

You requested material ATF is required to maintain pursuant to the Gun
Control Act (GCA) and/or is information contained in ATF's Firearms Trace
System database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b}(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either {A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. [Sorme ORAI(] of the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b}(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.
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On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30(2d Cir. 2020),

Although the Ninth Circuit recently reached a different result on trace data in
Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916
{9th Cir. 2021}, the Ninth Circuit expressly did not address the ground on which
the Second Circuit prohibited disclosure, seeid. at 932-33.

(b) (6) B

Kentucky
Public

Pensions

Authority

KY

Kentucky Public Pensions Authority is currently
conducting an investigation involving the above
listed individual. Charles Garland. DOB (b) (6) his

SSNis (b) (6) .Mr. Garland operated under the

FFL#4-61-121-01-3E-08777, which belonged to West
Knox Pharmacy. (b) (6) he
obtained a FFL under the name KY firearms with an
FFLof4-61-235-01-SC-1 0000.1amrequesting a list of
all firearms purchased, sold or transferred utilizing
these FFL's.

You requested material ATF is required to maintain pursuant to the Gun
Control Act{GCA) and/or is information contained in ATF's Firearms Trace
Systern database. This information is exempt from disclosure pursuant to
Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption (b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunctive requirements
are met: the statute either (A} requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. Inshort, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within each iteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some of the
information in the requested records falls within this restriction. Because the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b}(3)
and Public Law 112-55, 125 Stat. 552.

On that basis, the Second Circuit held that the requested information is exempt
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a differentresult
on trace data in Center for Investigative Reporting c. U.S. Department of
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33.

2022-
00878

20220609

Individual

NC

I am an economist looking at the socio-economic
impact associated with firearm sales. | saw you
generate the Firearms Commerce Report annually. |
am looking for firearm sales data (number of units,
total dollar value, class, model, description, etc.) at the
zip code or county level for an econometric model |
plan to use. Do you all report firearms sales by zip
code or county?

Completed ATF Forms 4473 are retained by the Federal Firearms Licensee (FFL)
that sold the firearm. ATF does not retain ATF Forms 4473 except under
limited dreumstances, such as the FFL going out of business. [fyouare
requesting out of business records, which ATF is required to maintain pursuant
to the Gun Control Act (GCA) and/or is information contained in ATF Firearms
Trace System database, then this information is exempt from disclosure
pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552.

Exemption {b)(3) of the FOIA permits the withholding of information prohibited
from disclosure by another statute only if one of two disjunclive requirements
are met: the statute either (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B} establishes
particular criteria for withholding or refers to particular types of matters to be
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withheld. Thus, a statute falls within the exemption's coverage if it satisfies any
one of its disjunctive requirements.

Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain
GCA related information. In short, ATF can only provide certain GCA datato a
law enforcement agency or a prosecutor solely in connection with a criminal
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included
a provision within eachiteration of the restriction, which effectively made the
law permanent.

The most recent iteration of these various restrictions was included in ATF’s
2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some of the
information inthe requested records falls within this restriction. Since the
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA
Exemption (b)(3), and the 2012 language is perpetuated from those
restrictions, | am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3)
and Public Law 112-55, 125 Stat. 552.




