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I. INTRODUCTION 

The Center for Investigative Reporting (“CIR” d/b/a “Reveal”) respectfully moves for leave 

to file an amicus curiae brief in support of Plaintiff’s Cross-Motion for Summary Judgment. A copy 

of the proposed brief is attached as Exhibit 1 to this motion, and a supporting declaration is attached 

as Exhibit 2. Plaintiff has consented to the filing of this motion and the accompanying amicus brief. 

Defendant has also consented to this filing. 

II. IDENTITY AND INTEREST OF AMICUS CURIAE 

Founded in 1977, CIR is the nation’s oldest nonprofit investigative newsroom. Doing 

business as Reveal, CIR produces investigative journalism on its website revealnews.org, the 

Reveal national public radio show, the Reveal podcast, and various documentary projects. CIR 

often collaborates with other newsrooms across the country. It is a California nonprofit public 

benefit corporation that is tax-exempt under section 501(c)(3) of the Internal Revenue Code. 

CIR has an important perspective to bring to this matter because, from 2017 through 2022, 

CIR litigated a FOIA case against the ATF regarding the same type of data that Plaintiff John 

Lindsay-Poland seeks in the above-captioned FOIA lawsuit. CIR ultimately prevailed in a published 

Ninth Circuit en banc opinion and received the requested data and a settlement payment from ATF. 

See Ctr. for Investigative Reporting v. United States Dep’t of Just., 14 F.4th 916, 922 (9th Cir. 

2021) amending 982 F.3d 668 (9th Cir. 2020); see also Ctr. for Investigative Reporting v. United 

States Dep’t of Just., No. 3:17-cv-06557-JSC, Dkt. 74 (N.D. Cal. Oct. 7, 2022). In that opinion, the 

Ninth Circuit held that the ATF had to disclose the records because: (1) Exemption 3 does not apply 

where the 2012 Tiahrt Rider does not cite to 5 U.S.C. § 552(b)(3); see CIR v. DOJ, 14 F.4th at 931–

32; (2) regardless, the Tiahrt Rider’s Exception C for “statistical aggregate data” permitted 

disclosure; see id. at 933–36; and (3) using a query to search for records in a government agency’s 

database does not amount to the creation of a new record; see id. at 937–39. Despite CIR’s hard-

fought win for public right of access to firearm tracing data, which cost significant internal and pro 

bono resources, the ATF has not followed this binding Ninth Circuit precent in responding to any 

FOIA requests originating in the Ninth Circuit, including Plaintiff John Lindsay-Poland’s. 
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CIR continues to research and tell important stories on firearms and gun violence in 

America. In fact, in collaboration with CBS and the Trace, it has published a series of articles using 

the data CIR received from ATF as a result of its 2017–22 FOIA litigation.1 Ensuring public access 

to important public data that informs our polity is a key mission of CIR, as an investigative 

journalism outlet. Such access to data also has sweeping implications for the political debate on the 

role of guns in this country and the government’s role in regulating them.  

No party’s counsel has authored the attached brief, in whole or in part, nor has any person 

other than amicus curiae, its members, or its counsel contributed money that was intended to fund 

preparing or submitting this brief. 

III. ARGUMENT 

District courts have “broad discretion” to appoint amicus curiae. Hoptowit v. Ray, 682 F.2d 

1237, 1260 (9th Cir. 1982). In that vein, “[d]istrict courts frequently welcome amicus briefs from 

non-parties concerning legal issues that have potential ramifications beyond the parties directly 

involved . . . .” NGV Gaming, Ltd. v. Upstream Point Molate, LLC, 355 F. Supp. 2d 1061, 1067 

(N.D. Cal 2005). If permitted to file, CIR will fulfill “the classic role of amicus curiae by assisting 

in a case of general public interest[] [and] supplementing the efforts of counsel[.]” Miller-Wohl Co. 

v. Comm’r of Labor & Indus., 694 F.2d 203, 204 (9th Cir. 1982). 

The Court should exercise its discretion to permit CIR to file the attached amicus brief. CIR 

is generally familiar with the scope of the Parties’ arguments and will not unduly repeat those 

arguments. Rather, CIR will draw upon its knowledge, experience, and unique interest as both a 

non-profit investigative journalist outlet that reports on gun tracing data and a successful prior 

FOIA litigant on the legal issues in this case. As detailed in the proposed amicus brief, CIR seeks to 

represent the interests of all members of the public seeking access to statistical information from 

ATF, beyond this particular lawsuit.  

CIR also requests the opportunity to address the broader issue of the ATF’s failure to 

comply with the Ninth Circuit precedent CIR secured years ago. The ATF’s FOIA denials compel 

 
1 Available at https://www.thetrace.org/author/alain-stephens. 
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requesters to needlessly relitigate these issues that are already decided under binding Ninth Circuit 

precedent. Such responses improperly burden courts and FOIA requesters when litigation or silence 

is the only avenue for redress. 

I. CONCLUSION  

For the foregoing reasons, CIR respectfully requests that the Court grant it leave to file the 

amicus brief attached as Exhibit 1 and the accompanying Declaration of D. Victoria Baranetsky, 

attached as Exhibit 2. 

 

DATED: August 7, 2023    Respectfully submitted, 

 
             
       s/ D. Victoria Baranetsky            
 D. Victoria Baranetsky,  
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I. INTRODUCTION 

Members of the public who have had their Freedom of Information Act (FOIA) requests 

denied have one main recourse: litigation in federal district court through FOIA. 5 U.S.C. 

552(a)(4)(B). The plaintiff in this case, John Lindsay-Poland should not have needed to use that 

recourse because the issues in this case have already been squarely decided. As Defendants admit in 

their brief (Dkt. 32, 18 n.2), amicus curiae previously established binding Ninth Circuit precedent 

on the same legal questions at issue in this case. Moreover, amicus curiae have discovered that the 

plaintiff here is only one of several dozens of FOIA requesters that the Bureau of Alcohol, Tobacco, 

Firearms, and Explosives (“ATF”) has denied, forcing needless litigation, and thus burdening the 

courts and depriving the public of their right to crucial information.  The ATF should disclose the 

requested data to Mr. Lindsay-Poland and, going forward, to other FOIA requesters seeking the 

same type of information. 

II. INTEREST OF AMICUS CURIAE 

The Center for Investigative Reporting (“CIR” d/b/a “Reveal”) files this amicus curiae brief 

in support of Plaintiff’s Cross-Motion for Summary Judgment. Founded in 1977, CIR is the nation’s 

oldest nonprofit investigative newsroom. Doing business as Reveal, CIR produces investigative 

journalism on its website revealnews.org, the Reveal national public radio show, the Reveal 

podcast, and various documentary projects. CIR often collaborates with other newsrooms across the 

country. It is a California nonprofit public benefit corporation that is tax-exempt under section 

501(c)(3) of the Internal Revenue Code. It has no statutory members and no stock. 

CIR has an important perspective to bring to this matter because, for five years, from 2017 

through 2022, CIR litigated a FOIA case against the ATF regarding nearly the same type of data the 

Plaintiff seeks in the above-captioned FOIA lawsuit – and the same legal issues. CIR ultimately 

prevailed in a published Ninth Circuit opinion and received the requested data and a settlement 

payment from the Government of more than $300,000. See Ctr. for Investigative Reporting v. 

United States Dep’t of Just., 14 F.4th 916, 922 (9th Cir. 2021) amending 982 F.3d 668 (9th Cir. 

2020) (“CIR v. DOJ”); see also Ctr. for Investigative Reporting v. United States Dep’t of Just., No. 

3:17-cv-06557-JSC, Dkt. 74 (N.D. Cal. Oct. 7, 2022). In that opinion, the Ninth Circuit held that the 
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data should be disclosed because: (1) the 2012 Tiahrt Rider does not cite to OPEN FOIA and 5 

U.S.C. § 552(b)(3), so it doesn’t qualify for FOIA Exemption 3; see CIR v. DOJ, 14 F.4th at 931–32 

(2) the Tiahrt rider permitted for disclosure under its exception for publishing “statistical aggregate 

data;” see id. at 933–36; and (3) querying a government agency’s database does not amount to the 

creation of a new record; see id. at 937–39. Despite CIR’s hard-fought win for public right of access 

to firearm data, which cost hundreds of hours of staff time and significant internal and pro bono 

resources, the ATF has not followed this binding Ninth Circuit precent in responding to any FOIA 

requests filed in the Ninth Circuit, including but not limited to Mr. Lindsay-Poland’s. This agency 

decision to repeatedly stonewall access to firearm trace data threatens not only CIR’s work but all 

news outlets, academics, and policymakers who seek similar data necessary to report on firearms 

and gun violence in our nation. 

No party’s counsel has authored the attached brief, in whole or in part, nor has any person 

other than amicus curiae, its members, or its counsel contributed money that was intended to fund 

preparing or submitting this brief. 

III. ARGUMENT 

A. The Government Disregards Binding Ninth Circuit Precedent 

This lawsuit should never have been filed because the ATF should have released the 

requested data under binding Ninth Circuit precedent. From 2017 to 2022, amicus curiae litigated 

under FOIA to gain access to statistical aggregate data on firearm tracing from the Bureau of 

Alcohol, Tobacco, Firearms, and Explosives (“ATF”) and won. See CIR v. DOJ, 14 F.4th 916. The 

Government sought rehearing en banc of the Ninth Circuit decision, paid CIR a six-figure 

attorneys’ fees settlement, and did not petition the Supreme Court for writ of certiorari despite a 

circuit split. See CIR v. DOJ, No. 3:17-cv-06557-JSC, Dkt. 74. Rule of law demands that the ATF 

follow this established precedent, at least within the Ninth Circuit. Yet, in response to all FOIA 

requests, it has failed to do so. See Declaration of D. Victoria Baranetsky ¶ 4. 

Soon after the CIR v. DOJ ruling, CIR heard from journalists and advocates that the ATF 

was denying FOIA requests for firearms trace data, in defiance of the CIR v. DOJ ruling. In April 

2022, while discussing attorneys’ fees with opposing counsel, CIR expressed concerns to ATF’s 
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counsel about the agency’s denial sent to Mr. Lindsay-Poland. See Baranetsky Decl. ¶ 5, Ex. A. CIR 

asked ATF over email, “Does the Government intend to ignore the Ninth Circuit’s decision . . .?” 

Id. CIR received no response. 

ATF’s failure to respect precedent is not merely an oversight. While the Department of 

Justice tracked the published 2020 opinion and 2021 amended opinion on its Office of Information 

Policy website,1 conspicuously, the case is absent from the DOJ’s FOIA guides. Despite the FOIA 

guide being updated in 2021, nowhere in it does the DOJ mention the 2020 or 2021 CIR v. DOJ 

rulings, not even in the Exemption 3 or Tiahrt Amendment sections.2 If the DOJ is training officers 

through these guides they would not know about the Ninth Circuit decision.  

Additionally, according to ATF records, since CIR v. DOJ the Government has denied 

multiple FOIA requestors seeking statistical aggregate gun data by expressly declining to follow the 

Ninth Circuit precedent, as occurred with Mr. Lindsay-Poland. For instance, former CIR journalist, 

Alain Stephens, who brought the initial request in 2017, submitted a 2023 FOIA request seeking 

updated ATF data that was disclosed to him in the 2021 case, and received an agency denial: 

[T]he Second Circuit held that the requested information is exempt from 
disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 30 (2d 
Cir. 2020). Although the Ninth Circuit recently reached a different result on trace 
data in Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 
916 (9th Cir. 2021), the Ninth Circuit expressly did not address the ground on 
which the Second Circuit prohibited disclosure, see id. at 932–33. 

See Baranetsky Decl. ¶ 6, Ex. B.3 This reasoning is especially egregious considering that ATF did 

not petition for writ of certiorari. By independently choosing to apply the Second Circuit’s decision 

over the Ninth Circuit decision, ATF masquerades as the Supreme Court. 

 
1 Ctr. for Investigative Reporting v. DOJ, No. 18-17356, 2021 WL 4314789 (9th Cir. Sept. 23, 
2021) (Wardlaw, J.), withdrawing, 982 F.3d 668 (9th Cir. 2020), https://www.justice.gov/oip/ctr-
investigative-reporting-v-doj-no-18-17356-2021-wl-4314789-9th-cir-sept-23-2021-wardlaw-j. 
2 See https://www.justice.gov/oip/page/file/1197096/download (Exemption 3 Guide); 
https://www.justice.gov/oip/page/file/1199421/download (Procedural Requirement Guide) 
3 In a ruling issued while the CIR v. DOJ case was pending, the Second Circuit came to a different 
conclusion in Everytown v. ATF than the Ninth Circuit did in CIR v. DOJ regarding whether ATF 
firearm tracing data fell under FOIA Exemption 3. 984 F.3d 30 (2d Cir. 2020). But the CIR case 
came second and the Ninth Circuit was aware of all of the arguments in the Second Circuit case. 
Still, ATF did not petition the Supreme Court to address the circuit split. 
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Seeking to more fully understand the impact of ATF’s disregard for the Ninth Circuit ruling, 

CIR submitted a FOIA request to requesting for the number of times ATF denied a FOIA request 

for aggregate gun data subsequent to CIR v. DOJ. CIR also asked for all of ATF’s responses to 

FOIA requests citing either the Second Circuit’s Everytown case or CIR v. DOJ. ATF responded 

that in seventy-seven responses, ATF denied access to data and expressly declined to follow the 

Ninth Circuit’s binding precedent, even to the fourteen requesters within the Ninth Circuit’s 

geographic jurisdiction. See Baranetsky Decl. ¶¶ 7–9, Exs. C–E.4 No other requester has received 

trace data since CIR v. DOJ. See id.  

 ATF’s actions impose an unreasonable burden on the public, FOIA requesters, and the 

courts. In choosing to take a position contrary to the law, ATF is forcing those rightfully seeking 

access to government data to relitigate these issues or stay silent. Petroleum Info. Corp. v. United 

States Dep’t of Interior, 976 F.2d 1429, 1439 (D.C. Cir. 1992) (“FOIA precedent, like the 

exemptions these decisions construe, must be read circumspectly, with the statute’s dominant 

disclosure direction always in view.”) Not all requesters have the capacity to vindicate their rights 

in court. CIR previously spent five years in court on these same issues, expending significant non-

profit and pro bono resources. See Baranetsky Decl. ¶ 4. CIR should not have to revisit these same 

issues, or, as here, file amicus briefs to advocate for respect of stare decisis. See Allen v. Milligan, 

599 U.S. ___, 143 S.Ct. 1487 (2023) (Although statutory stare decisis is not absolute, “the Court 

has ordinarily left the updating or correction of erroneous statutory precedents to the legislative 

process.”) (Kavanaugh, J. concurring); Ramos v. Louisiana, 590 U. S. ___, 140 S.Ct. 1390, 1413 

 
4 Federal dockets further reflect instances where the Government has defied the Ninth Circuit’s 
ruling on grounds unrelated to the ATF and the Tiahrt Amendment. See Am. C.L. Union 
Immigrants’ Rts. Project v. United States Immigr. & Customs Enf’t, 58 F.4th 643, 659 (2d Cir. 
2023); see also Am. Small Bus. League v. United States Off. of Mgmt. & Budget, No. 20-CV-07126-
DMR, 2022 WL 4544726, at *15 (N.D. Cal. Sept. 28, 2022) (applying the CIR v. DOJ precedent, 
noting that the Government is obligated to query existing government databases). In ACLU 
Immigrants’ Rights Project v. ICE, the government argued that searching a database for records was 
the creation of a new record, which the Ninth Circuit had already reversed in CIR v. DOJ. Citing to 
CIR’s decision, the Second Circuit reversed the district court’s 2021 order granting summary 
judgment to ICE, holding that requiring ICE to search existing database records to provide 
responsive, non-confidential access to public records was not creation of a new record.  
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(2020) (Kavanaugh, J. concurring in part); see also, e.g., Kimble v. Marvel Entertainment, LLC, 576 

U.S. 446, 456 (2015); Miller v. Gammie, 335 F.3d 889, 893 (9th Cir. 2003) (en banc) (confirming 

the Ninth Circuit’s stare decisis principle that a question already answered in binding precedent will 

be controlled by that answer when the same question is presented in the future).5 Nor is it 

reasonable for the Government to burden the Court, a court currently under a judicial emergency,6 

by taking positions contrary to governing law. Like the public, the Government should be bound by 

rule of law. 

B. ATF’s Ongoing Attempt to Expand Exemption 3 and the Tiahrt Rider Beyond the 

Plain Text of the OPEN FOIA Act Is A Clear Example of “Exemption Creep” 

At the heart of this case sits FOIA Exemption 3 which permits the government to withhold 

records under FOIA, if a law prohibits disclosure of information and the statute qualifies as an 

Exemption 3 withholding statute. Here, the government argues the Tiahrt Amendment meets that 

standard. It claims the Tiahrt prohibits disclosure of the gun records and qualifies as a withholding 

statute, according to the requirements in Exemption 3. However, that assertion is incorrect on both 

accounts. But amicus curiae write not only to underscore that ATF’s position is legally wrong but to 

underscore that ATF’s persistent use of the Tiahrt Amendment and Exemption 3 to withhold 

records affronts Congress’ intent in the OPEN FOIA Act to avoid “exemption creep.”  

To begin, Exemption 3 reads that government records are properly withheld under FOIA if 

they are “specifically exempted from disclosure by statute.” 5 U.S.C. § 552(b)(3). The OPEN FOIA 

Act of 2009 amended Exemption 3 to provide the requirement that: Exemption 3 will only apply to 

a statute enacted after October 28, 2009 if that statute “specifically cites to” Exemption 3, 5 U.S.C. 

§552(b)(3)(B). There is no dispute that the 2012 Tiahrt Rider, enacted November 18, 2011, does not 

specifically cite to 5 U.S.C. §552(b)(3)(B). See Consolidated Appropriations Act, 2012, Pub. L. 

112-55, 125 Stat. 552, 610. Consequently, by its plain language, the 2012 Tiahrt Rider is simply not 
 

5 See also Day v. Apoliona, 496 F.3d 1027, 1031 (9th Cir. 2007) (confirming that district courts are 
bound by circuit precedent); County of Allegheny v. ACLU Greater Pittsburgh Chapter, 492 U.S. 
573, 106 L. Ed. 2d 472, 109 S. Ct. 3086 (1989). 
6 Administrative Office of the U.S. Courts, Judicial Emergencies, United States Courts (Jun. 21, 
2023), https://www.uscourts.gov/judges-judgeships/judicial-vacancies/judicial-emergencies. 
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a withholding statute under Exemption 3. Reporters Comm. For Freedom of Press v. US. Dep’t of 

Justice, 816 F.2d 730, 735 (D.C. Cir. 1987) (explaining that applicability of Exemption 3 to a 

statute is determined by the statute’s actual words), rev’d on other grounds by 489 U.S. 749 

(1989).7  

But amicus curiae’s concern does not end here. This case awakens Congress’ core worry 

about Exemption 3, that it can easily be abused by government to improperly exempt too much 

government data outside the bounds of FOIA. Since FOIA Exemption 3 was passed in 1966, 

Congress has been wary of Exemption 3’s susceptibility of ballooning to the point that it would 

swallow FOIA’s general rule. For this reason, Congress has amended Exemption 3 multiple times to 

make more stringent requirements to ensure that not just any statute could qualify as a withholding 

statute. For instance, in 1976, Congress demanded withholding statutes include “sufficiently 

definite standards” for withholding, rather than granting “broad discretion” to an agency to withhold 

any and all records. 5 U.S.C. § 552(b)(3). Most recently, this was the core worry that compelled 

Congress to pass the OPEN FOIA Act of 2009 after identifying an alarming number of statutes that 

permitted withholding and were often written in very ambiguous terms.  

In sponsoring the OPEN FOIA Act, Senator Patrick Leahy expressed deep concern over this 

trend which he dubbed as “exemption creep” —a detriment to “the American public’s right to 

know,” 155 Cong. Rec. S3175-76 (daily ed. Mar. 17, 2009). As a guard against such “exemption 

creep,” the OPEN FOIA Act’s requires withholding statutes to “specifically cite [Exemption 3] in 

order to have the statute qualify as a withholding statute.” See Department of Homeland Security 

Appropriations Act, Pub. L. No. 111-83, § 564, 123 Stat. 2142, 2184 (2009) (legislation containing 

Open FOIA Act). Senator Leahy explained “(b)(3) statutory exemptions should be clear and 

unambiguous” and any statute that does not explicitly cite FOIA Exemption 3 cannot qualify for the 

exemption. See 155 Cong. Rec. S3175. In essence, the OPEN FOIA Act’s requirement double 

checks Congress’ intent to withhold records under a statute and Exemption 3. 

 
7 This is further underscored, by the fact that Congress enacted the 2010 Tiahrt Rider just 49 days 
after it enacted the OPEN FOIA Act, again without any citation to or mention of Exemption 3. 
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Despite these attempts to limit the potential for abuse of Exemption 3, exemption creep has 

continued to worsen in this country. While Congress has complied with the OPEN FOIA Act 

requirement in certain withholding statutes, including the Dodd Frank Act of 2010, the National 

Defense Authorization Act of 2012, and the Protecting and Securing Chemical Facilities From 

Terrorist Attacks Act of 2014, an accelerating number of Exemption 3 statutes are still being passed 

every year without the required language.8 Moreover, since 2009, courts have regularly found 

statutes to qualify as Exemption (b)(3) statutes even if they don’t contain that language. U.S. 

Department of Justice, Statutes Found to Qualify under Exemption 3 of the FOIA, (December 

2016), https://www.justice.gov/oip/page/file/623931/download. Based on these circumstances, 

federal agencies have calculated that approximately 79 statutes are used as Exemption (b)(3) 

statutes, even when a vast majority of these statutes do not contain the required language. Victoria 

Baranetsky, Corporate Control of Public Information, Columbia Journalism Review (May 11, 

2023). One government report also confirmed, “agencies often rely on statutes as a basis for 

Exemption 3 withholding without a court having determined whether the nondisclosure statute 

qualifies as an Exemption 3 withholding statute.” Gina Stevens, The Freedom of Information Act 

and Nondisclosure Provisions in Other Federal Laws (Sept. 24, 2010), 

https://fas.org/sgp/crs/secrecy/R41406.pdf. 

Even more numerous than the quantity of Exemption 3 statutes that are passed is the 

growing number of times these statutes are employed. U.S. Government Accountability Office, 

Freedom of Information Act: Update on Federal Agencies’ Use of Exemption Statutes (Feb. 11, 

2021), https://www.gao.gov/products/gao-21-148. The DOJ calculated that between 2010 and 2019, 

91 federal agencies reported withholding information using at least one of 256 withholding statutes 

more than 525,000 times. Id. The DOJ also found that agencies’ overall use of (b)(3) exemptions 

more than doubled from fiscal year 2012 to fiscal year 2019. Id. Additionally, in fiscal year 2019, 

 
8 Dodd–Frank Wall Street Reform and Consumer Protection (Dodd–Frank) Act, Pub. L. No. 111-
203, 124 Stat. 1376 (2010); National Defense Authorization Act for Fiscal Year 2012, Pub. L. No. 
112-81, 125 Stat. 1298, 1600–01, 1604 (2011); Protecting and Securing Chemical Facilities from 
Terrorist Attacks Act of 2014, Pub. L. No. 113-254 (2014). 
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agencies used FOIA’s nine exemptions nearly 970,000 times, and of this total, agencies cited the 

(b)(3) exemption nearly 72,000 times. Id. The DOJ’s report makes clear that the exemption is often 

being used as a shield to disclosing important public information. 

However, at least one recent ruling from the Ninth Circuit shined some optimism on the 

problem of exemption creep. In CIR v. DOJ, all parties agreed that the Tiahrt Amendment did not 

cite Exemption 3, as required under OPEN FOIA Act. 14 F.4th 916, 927 (“though enacted after the 

OPEN FOIA Act of 2009, [the Tiahrt Rider] makes no reference to 5 U.S.C. § 552(b)(3)”). Based 

on this plain and simple reading of the statutes, the Ninth Circuit held that “Exemption 3 does not 

apply.” 14 F.4th at 927. The case ultimately helped enforce the explicit purpose of the OPEN FOIA 

Act and Congress’ legislative intent to thwart the “alarming number of FOIA (b)(3) statutes” that 

have not been carefully considered by Congress. 155 Cong. Rec. S3175-76.  

For the government to then apply this same logic to this case not only affronts the Ninth 

Circuit’s ruling, but it also ignores Congress’ long-standing concern that Exemption 3 not be 

extended too far to devolve into exemption creep. Dept. of Air Force v. Rose, 425 U.S. 352, 361 

(1976) (stating that Exemption 3 statutes should be read narrowly). This is particularly important in 

a case like this one, involving a statute where Congress did not check its homework, and properly 

cite Exemption 3, unlike other statutes where it has easily met this requirement. By upholding CIR 

v. DOJ, this Court may help stop the growing number of Exemption 3 statutes, particularly those 

not fully considered by Congress.  

C. ATF Incorrectly Interprets the Tiahrt Amendment Which Has a Specific Carve-

Out for Statistical Aggregate Data That Was Aimed To Aid Public Access 

The controlling and most recent iteration of the Amendment is the 2012 Tiahrt Rider (2012 

Rider) that reenacted the 2010 Tiahrt Rider (2010 Rider).9 See Pub. L. No. 111-117, 123 Stat. 3034, 
 

9 The first iteration of the Amendment passed in 2003 as a rider to an appropriations bill dictating 
exactly how federal funds could be used to disclose information from ATF’s Firearms Trace 
Database System. Consolidated Appropriations Resolution, 2003, Pub. L. No. 108-7, § 644, 117 
Stat. 11, 473–74 (2003). Since then, different versions of the Tiahrt Amendment, limiting public 
access to gun trace data, have been attached to several subsequent appropriation bills. See 
Consolidated Appropriations Act, 2005, Pub. L. No. 108- 447, 118 Stat. 2809, 2859–60 (2004) 
(2005 Rider); Consolidated Appropriations Act, 2008, Pub. L. No. 110-161, 121 Stat. 1844, 1903–
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3128–29 (2009); Pub. L. No. 112-55, 125 Stat. 552, 609–10 (2011). Amicus curiae write to 

highlight that not only the plain reading of the Tiahrt Amendment but the legislative purpose behind 

it supports disclosure of records in this case.  

Unlike the original Tiahrt Amendment passed in 2003 that explicitly prohibited the 

disclosure of any ATF gun trace data pursuant to a FOIA request, Pub. L. No. 108-7 § 644 (2003),10 

subsequent versions of the Tiahrt Amendment authorized the ATF to disclose gun trace data in to 

benefit public access. In Congress’ most recent iteration of the Amendment, the 2012 Rider, it 

adopted specific language from the 2010 Rider that provided a carve-out permitting the disclosure 

of “statistical aggregate data.” The relevant section reads in part:  
 
[D]uring the current fiscal year and in each fiscal year thereafter, no funds appropriated  
under this or any other Act may be used to disclose part or all of the contents of the Firearms 
Trace System Database maintained by [ATF] . . . except that this proviso shall not be 
construed to prevent . . . the publication of annual statistical reports on products regulated 
by [ATF], including total production, importation, and exportation . . . , or statistical 
aggregate data regarding firearms traffickers and trafficking channels, or firearms misuse, 
felons, and trafficking investigations[.]  

 
Pub. L. 112-55, 125 Stat. 552, 609-610 (2011).  

When it comes to interpreting statutory FOIA exemptions, the Supreme Court has held that 

“a court’s proper starting point lies in a careful examination of the ordinary meaning and structure 

of the law itself.” Food Mktg. Inst. v. Argus Leader Media, 139 S. Ct. 2356, 2364 (2019). Here, the 

structure of the statute supports the argument that the Rider was in favor of at least some public 

access. While the 2012 Rider restates the general rule that the ATF cannot disclose data, the second 

section of the law narrows this broad restriction with several exceptions. See Pub. L. 112-55, 125 

Stat. 552, 610 (2011). It states, that the Tiahrt Amendment “shall not be construed to prevent” the 

disclosure of certain aggregate data, including “statistical aggregate data.” Id.  

 
04 (2007) (2008 Rider); Consolidated Appropriations Act, 2010, Pub. L. No. 111-117, 123 Stat. 
3034, 3128–29 (2009) (2010 Rider); Consolidated and Further Appropriations Act, 2012, Pub. L. 
No. 112-55, 125 Stat. 552, 609–10 (2011) (2012 Rider). 
10 See James V. Grimaldi & Sari Horowitz, Industry Pressure Hides Gun Trace, Protects Dealers 
from Public Scrutiny, WASH. POST, Oct. 24, 2010. 
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As analyzed by the Congressional Research Service, this specific exception to the general 

withholding exemption permits for disclosure. William Krouse, Cong. Research Serv., RS22458, 

Gun Control: Statutory Disclosure Limitation on ATF Firearms Trace Data (2009), 

https://sgp.fas.org/crs/misc/RS22458.pdf (stating Tiahrt’s exception “does not prohibit the release 

of aggregate statistical data on illegal gun trafficking or statistical information on the U.S. firearms 

industry”). Recognizing that previous Tiahrt Amendments had severely limited the authority of the 

ATF to disclose trace data to the public, its language was “modified to authorize the release of 

aggregate firearms trace data on illegal gun trafficking.” Id. In essence, gun trace data was supposed 

to become more accessible to journalists, academics and the public at large.11 Thus, the ordinary 

meaning and structure of the 2012 Rider do not justify withholding statistical gun data.  

Beyond the plain language of the Amendment, the Government’s argument for 

nondisclosure is inconsistent with the purported aims of the original Amendment. The 2003 Tiahrt 

Amendment was passed to address two main disclosure concerns: (1) possible privacy violations 

privacy stemming from identifiable trace records and (2) the release of “sensitive law enforcement 

information” that could jeopardize ongoing gun trafficking investigations. See H.R. Rep. No. 576, 

108th Cong., 2d Sess. (2004); see also Watkins v. ATF, No. 04-800, 205 WL 2334277, at *1 

(D.D.C. Sept. 24 1, 2005) (concluding the Amendment “sought to prevent the public release of 

sensitive firearms trace data […] out of concern that such disclosures could jeopardize criminal 

investigations”). Release of the aggregate gun trace data requested by Mr. Lindsay-Poland does not 

undermine either of these concerns.  

In enacting the most recent iteration of the Tiahrt Amendment in 2012, Congress recognized 

how critically important the ATF’s gun trace data is to the public. Thus, disclosure of this crucial 

gun trace data in its aggregate form aligns with both the Congress’ original and updated purpose of 

the Tiahrt Amendment.  

 
11 Since the enactment of the 2012 Tiahrt Amendment, the ATF has represented that the only trace 
gun data released by the agency pursuant to FOIA was the data provided to CIR in accordance with 
the Ninth Circuit decision in CIR v. DOJ, 14 F.4th 916 (9th Cir. 2021). 
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D. Withholding the Data Sought Impedes the Press and Harms the Public 

As explained above ATF reasserts incorrect interpretations of Exemption 3 and the Tiahrt 

Amendment. These interpretations are not only legally wrong, but they also unjustly burden the 

public’s right to know. By blocking members of the press and public from accessing gun trace data, 

reporters are unable to analyze, understand and reveal crucial trends and patterns involving firearms 

in the United States. This also consequently prevents Congress and state legislatures from 

identifying and examining the specific information needed to shape and inform legislation that 

involve these issues.  

As the Supreme Court has recognized, “[t]he Constitution specifically selected the press . . . 

to play an important role in the discussion of public affairs.” Mills v. Alabama, 384 U.S. 214, 219 

(1966). Moreover, “a press that is alert, aware, and free most vitally serves the basic purpose of the 

First Amendment. For without an informed and free press there cannot be an enlightened people.” 

N.Y. Times Co. v. United States, 403 U.S. 713, 728 (1971) (Stewart, J., concurring). ATF’s 

interpretation of Exemption 3 and the Tiahrt Amendment undermines these fundamental principles 

by incorrectly damming the flow of valuable information, found only in the ATF’s trace database.  

With the concerning rise in gun-related crimes across the nation, the American public has 

come to rely on local, national, and international news outlets to be informed on how this alarming 

trend has grown into a full-scale public health crisis. In turn, the press should be able to rely on ATF 

gun data in their reporting to explain and analyze the recent surge in gun violence and the flow of 

firearms. However, such reporting efforts are stymied when the data provided is a mere “glimpse” 

into firearm tracing.12 By obstructing access to the limited aggregate gun-trace data held within the 

 
12 Jaclyn Diaz, 6 major takeaways from the ATF’s first report in 20 years on U.S. gun crime, NPR 
(Feb. 10, 2023), https://www.npr.org/2023/02/10/1153977949/major-takeaways-from-the-atf-gun-
violence-report; see e.g., Champe Barton, New Data Suggests a Connection Between Pandemic Gun 
Sales and Increased Violence, THE TRACE (Dec. 8, 2021), https://www.thetrace.org/2021/12/ atf-
time-to-crime-gun-data-shooting-pandemic/; Jeff Asher, Newly purchased firearms may play a role 
in US murder surge, data suggests, THE GUARDIAN ( Sept. 30, 2022), https://www.the 
guardian.com/us-news/2022/sep/30/us-murder-rate-increase-firearms; Maggie Prosser, ATF 
Ballistics Data Network Takes aim at Gun Crime, GOVERNMENT TECHNOLOGY (Nov. 29, 2022), 
https://rb.gy/6kwtn; Jeff Asher & Rob Arthur, The Data Are Pointing to One Major Driver of 
America’s Murder Spike, THE ATLANTIC (Jan. 10, 2022), https://rb.gy/fjsi0; Cara Tabachnick, Ghost 
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ATF’s database, the press is put at a severe disadvantage, exacerbating gun violence in the United 

States and this detrimental cost is ultimately borne by the public.  

In addition to supplying critical information to citizens to help them make informed 

decisions about public health and safety, public access to the data also enables government action 

and intervention.13 Congress has the power “to secure needed information” in order to legislate, and 

this “power of inquiry—with process to enforce it—is an essential and appropriate auxiliary to the 

legislative function.” McGrain v. Daugherty, 273 U.S. 135, 161, 174 (1927). This power is 

“indispensable” because without information Congress would be shooting in the dark, unable to 

legislate wisely or effectively, Trump v. Mazars USA, LLP, 140 S.Ct. 2019 (2020); McGrain 273 

U.S. at 175 (1927), however in order to effectively yield this influence, Congress must be made 

aware of where to focus its legislative attention and policymaking endeavors. Comm. on the 

Judiciary, U.S. House of Representatives v. McGahn, 968 F.3d 755, 760 (D.C. Cir. 2020) (en 

banc).14 Investigative news organizations and media outlets have long played a part in identifying 

matters of public concern that require government action.15 Thus, access to public records for in 

depth investigative reporting is essential not only for a well-informed society, but also a functioning 

democracy. This kind of reporting is nearly impossible to achieve when laws, like Exemption 3 and 

 
gun use in U.S. crimes has risen more than 1,000% since 2017, federal report says, CBS NEWS 
(Feb. 2, 2023), https://rb.gy/z76qf. 
13 Investigative journalists were the first to bring attention to the lack of available and dependable 
COVID tracking data in the US because the Center for Disease Control and Prevention didn’t have 
a centralized way of collecting data on new COVID cases and hospitalizations. See Artis Curiskis 
and Kara Oehler, The COVID Tracking Project Part 1-3, Reveal (Apr. 15, 2023), 
https://revealnews.org/article/covid-tracking-project.  
14 “Congress cannot intelligently legislate without identifying national problems in need of 
legislative solution and relying on testimony and data that provide a deeper understanding of those 
problems, their origins, and potential solutions.” McGahn, 968 F.3d at 760. 
15 See e.g., Dana Priest and Anne Hull, Soldiers Face Neglect, Frustration At Army’s Top Medical 
Facility, The Washington Post (Feb. 18, 2007) (The Post conducted a 4-month investigation of the 
substandard medical treatment wounded soldiers received at Walter Reed Army Medical Center and 
because of the ensuing two-part feature, the military instituted sweeping policy changes and the 
Secretary of the Army and the two-star general in charge of the medical facility lost their jobs); see 
also Martin Linsky, Impact: How the Press Affects Federal Policymaking, W.W. Norton (1986). 
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the Tiahrt Rider are broadly misconstrued to effectively undermine the very access and transparency 

the FOIA was intended to advance and protect.  

IV. CONCLUSION  

For the foregoing reasons, CIR respectfully requests that the Court grant Plaintiff’s Motion 

for Summary Judgment and hold the Government to the binding Ninth Circuit precedent amicus 

curiae secured years ago. 

 

DATED: August 7, 2023    Respectfully submitted, 

 
             
       s/ D. Victoria Baranetsky            
 D. Victoria Baranetsky,  

Cal. Bar No. 311892 
Dara Gray, Cal. Bar No. 349865 
THE CENTER FOR INVESTIGATIVE  
REPORTING 
1300 65th Street, Suite 200 
Emeryville, CA 94608 
Telephone: (510) 982-2890 
Fax: (510) 849-6141 
vbaranetsky@revealnews.org 
 
Meghan Fenzel 
Cal Bar No. 324139 
mfenzel@jassyvick.com 
JASSY VICK CAROLAN LLP 
355 South Grand Avenue, Suite 2450 
Los Angeles, California 90071 
Telephone: (310) 870-7048 
Facsimile: (310) 870-7010 

 
Counsel for Amicus Curiae 
CENTER FOR INVESTIGATIVE 
REPORTING  
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DECLARATION OF D. VICTORIA BARANETSKY 

 

I, D. Victoria Baranetsky, under penalty of perjury and subject to 28 U.S.C. § 1746, declare 

as follows: 

1. I am an attorney of record for amicus curiae in this matter, the Center for 

Investigative Reporting (“CIR” d/b/a “Reveal”). I am a member in good standing of the California 

State Bar and am admitted to practice before this Court. I have personal knowledge of the matters 

stated in this declaration. If called upon to do so, I am competent to testify to all matters set forth 

here. 

2. I am General Counsel at the Center for Investigative Reporting, which is a nonprofit 

public benefit corporation that is tax-exempt under section 501(c)(3) of the Internal Revenue Code, 

established under the laws of California with its principal place of business in Emeryville, CA. 

3. No party’s counsel has authored the attached amicus brief, in whole or in part, nor 

has any person other than amicus curiae, its members, or its counsel contributed money that was 

intended to fund preparing or submitting this brief. 

4. From 2017 through 2022, CIR litigated a FOIA case seeking to gain access to 

statistical aggregate data on firearm tracing from the Bureau of Alcohol, Tobacco, Firearms, and 

Explosives (“ATF”) and won. ATF sought rehearing en banc of the Ninth Circuit decision, paid 

CIR a six-figure attorneys’ fees settlement, and did not petition the Supreme Court for writ of 

certiorari. 

5. In April 2022, while discussing attorneys’ fees with ATF’s counsel in the CIR v. 

DOJ case, CIR’s counsel expressed concerns about the agency’s response to Mr. Lindsay-Poland’s 

request and whether the agency was following the binding Ninth Circuit precedent. CIR’s counsel 

asked ATF over email, “Does the Government intend to ignore the Ninth Circuit’s decision . . . 

regarding FOIA requests that arise within its geographic jurisdiction?” CIR received no response.  

Attached as Exhibit A is a true and correct copy of my April 5, 2022 email to Mary Carney at the 

ATF inquiring about “a response to a very similar FOIA request (submitted by John Lindsay-Poland 

of Oakland, California), in which ATF refused to provide the requested information.” 
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6. Former CIR journalist, Alain Stephens who was the FOIA requester in the CIR v. 

DOJ lawsuit, submitted a 2023 request to ATF seeking updated data to the kind the agency had 

previously disclosed as a result of CIR v. DOJ. ATF denied Mr. Stephens’ 2023 request despite the 

CIR v. DOJ ruling in favor of disclosure. In the denial, the Government provided its legal basis:  
 

[T]he Second Circuit held that the requested information is exempt from disclosure. See 
Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 30 (2d Cir. 2020). Although the 
Ninth Circuit recently reached a different result on trace data in Center for Investigative 
Reporting v. U.S. Department of Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit 
expressly did not address the ground on which the Second Circuit prohibited disclosure, see 
id. at 932-33. 

Attached as Exhibit B is a true and correct copy of the March 30, 3023 email from Alain Stephen to 

me, attaching the ATF’s March 30, 2023 “Final Response FOIA Request 2023-00744.” 

7. Seeking to understand the ATF’s decision to ignore this Ninth Circuit ruling, on 

March 27, 2023 CIR’s attorney submitted a FOIA request to ATF asking for all of the agency’s 

responses to FOIA requests that have requested aggregate firearm trace data and responses that 

either cited the Second Circuit’s Everytown case or the Ninth Circuit CIR case. Attached as Exhibit 

C is a true and correct copy of that March 27, 2023 FOIA request. 

8. In response, ATF informed CIR that “there are close to 80 FOIA responses that cite 

CIR and/or Everytown and fewer than 20 responses denying requests for statistical aggregate trace 

data,” ATF further advised CIR that “the only trace data ATF has released pursuant to FOIA is that 

which we provided to you [CIR] after the 9th Circuit decision.” Attached as Exhibit D is a true and 

correct copy of the email correspondence between me and Mary Carney, Attorney Advisor, 

Information & Privacy Governance Division of ATF from March 29, 2023 through July 14, 2023. 

9. After several months of delays, ATF produced a chart to CIR compiling the other 

FOIA requests ATF has denied that cite to either Second Circuit’s Everytown case or the Ninth 

Circuit CIR case.  That chart included eighty (80) FOIA requests seeking firearm tracing data and 

their denials from the Government.  Fourteen (14) of those requests came from within the Ninth 

Circuit’s geographical jurisdiction, only six (6) came from within the Second Circuit’s jurisdiction, 

and 60 came from neither the Ninth or Second Circuit.  The denials included this language: “On that 

basis, the Second Circuit held that the requested information is exempt from disclosure. See 
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Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 30 (2d Cir. 2020). Although the Ninth 

Circuit recently reached a different result on trace data in Center for Investigative Reporting v. U.S. 

Department of Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address the 

ground on which the Second Circuit prohibited disclosure, see id. at 932-33.” Attached as Exhibit 

E is a true and correct copy of the FOIA response records ATF produced to CIR on July 20, 2023. 
 

I declare under penalty of perjury that the foregoing is true and correct. 

Dated: August 7, 2023 Respectfully submitted, 
 
 

  
 /s/ D. Victoria Baranetsky       _ 

D. Victoria Baranetsky 
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Bureau of Alcohol, Tobacco, Firearms and Explosives 
Information Privacy and Governance (IPG) Division, Room 4E.301 
99 New York Avenue, NE 
Washington, DC 20226 
(202) 648-8740 
 
March 27, 2023 
 
VIA ELECTRONIC PORTAL  
Re: Request for Bureau of Alcohol, Tobacco, Firearms and Explosives Records 
 
Dear ATF Public Records Coordinator: 
 
 I am writing on behalf of The Center for Investigative Reporting (“CIR”), the oldest non-
profit investigative newsroom in the country. Pursuant to the Freedom of Information Act, 5 
U.S.C. § 552, I request records showing the following: 
 

• The number of times between January 2020 to present day that the ATF has 
denied records containing statistical aggregate data; 

• If possible the jurisdictions where those requests were made; 
• The number of times between January 2020 to present day that the ATF has 

denied records containing statistical aggregate data citing Everytown for Gun 
Safety v. ATF, 984 F.3d 30 (2d. Cir. 2020); 

• The number of times between January 2020 to present day that the ATF has 
disclosed records containing statistical aggregate data; and 

• Any FOIA responses from the agency that cite Ctr. for Investigative Reporting v. 
U.S. Dep’t of Just., 982 F.3d 668, 674 (9th Cir. 2020); Ctr. for Investigative 
Reporting v. DOJ, 14 F.4d 916 (9th Cir. 2021) (Wardlaw, J.), withdrawing, 982 
F.3d 668 (9th Cir. 2020) and/or Everytown for Gun Safety v. ATF, 984 F.3d 30 
(2d. Cir. 2020).  

 
As your agency knows, the U.S. Ninth Circuit Court of Appeals found in Ctr. for Investigative 
Reporting v. U.S. Dep’t of Just., 982 F.3d 668, 674 (9th Cir. 2020) that the ATF had to release 
“statistical aggregate data” from the agency’s database. Despite this ruling, CIR has become 
aware of an agency denial for a very similar FOIA request (submitted by John Lindsay-Poland of 
Oakland, California). ATF’s denial to Mr. Lindsay-Poland cited Ctr. for Investigative Reporting, 
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but chose to follow the Second Circuit’s decision in Everytown for Gun Safety v. ATF, 984 F.3d 
30 (2d. Cir. 2020) in order to justify its withholding.  
 
If possible, I would prefer that these records be provided in a machine-readable format, such as a 
CSV or Excel file, and transferred electronically. Because this request is being made by a non-
profit newsroom to serve the public interest, I further ask that you waive any fees for provision 
of the records. Additionally, please notify me of costs before taking any billable steps. 

 
If you deny this request in whole or in part, I request that you respond with the statutory 

exemption underlying the denial and the reasoning therein. If an asserted exemption applies to 
only a portion of a record, please delete or redact the portion to which the exemption applies. 

 
If you have any questions about my request, please do not hesitate to e-mail me or call 

me. The Center for Investigative Reporting’s legal counsel is also copied on this letter. We look 
forward to a response within 20 business days under the provisions of the Freedom of 
Information Act. 

 
 

Sincerely, 

 
cc: D. Victoria Baranetsky, General Counsel, The Center for Investigative Reporting 
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Victoria Baranetsky <vbaranetsky@revealnews.org>

RE: ATF FOIA Request (2023-00840)
31 messages

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Wed, Mar 29, 2023 at 8:51 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Anise McKinney <amckinney@revealnews.org>, Dara Gray <dgray@revealnews.org>, Meghan Fenzel
<mfenzel@jassyvick.com>

Ms. Baranetsky,

 

I have a couple clarification questions. I’m happy to work with one of your colleagues on this and future process
questions, if you would prefer. I just want to be sure I understand the scope of the request. My initial presumption was that
your request would focus on trace data and FOIA responses to requests for trace information, but the terms of the request
do not clearly limit the scope to those matters.

 

Does the term “statistical aggregate data” refer to statistical aggregate trace data, as it did in the 9th Circuit case, or
did you mean for it to encompass requests for statistical aggregate data of any kind?
Are the first three bullets, like the fourth, targeting responses to FOIA requests or do they encompass any type of
request for statistical aggregate data (as that term will be defined by your response to my first question), e.g.,
Congressional, media, and law enforcement requests?

 

If the scope is limited to FOIA requests for statistical aggregate trace data within the designated date range, I think we can
gather this information in a relatively short period of time. Of course, a broader scope will take more time because we will
need to work with other parts of the agency to identify and obtain all responsive records. Either way, I will do my best to
move this along as quickly as possible.

 

Thank you for your time and attention to this matter.

 

Mary

 

 

Mary E. Carney

Attorney Advisor

Information & Privacy Governance Division

Bureau of Alcohol, Tobacco, Firearms & Explosives

 

From: Victoria Baranetsky <vbaranetsky@revealnews.org>
Sent: Tuesday, March 28, 2023 10:30 PM
To: Siple, Adam C. (ATF) <Adam.Siple@atf.gov>
Cc: Anise McKinney <amckinney@revealnews.org>; Carney, Mary E. (ATF) <Mary.Carney@atf.gov>; Dara Gray
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<dgray@revealnews.org>; Meghan Fenzel <mfenzel@jassyvick.com>
Subject: [EXTERNAL] Re: [EXTERNAL] Re: [EXTERNAL] ATF FOIA Request

 

Thanks all.

 

On Tue, Mar 28, 2023 at 6:10 PM Siple, Adam C. (ATF) <Adam.Siple@atf.gov> wrote:

https://www.atf.gov/resource-center/freedom-information-act-foia

 

From: Siple, Adam C. (ATF)
Sent: Tuesday, March 28, 2023 8:53 PM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Meghan Fenzel <mfenzel@jassyvick.com>; Dara Gray <dgray@revealnews.org>; Anise McKinney
<amckinney@revealnews.org>; Carney, Mary E. (ATF) <Mary.Carney@atf.gov>
Subject: RE: [EXTERNAL] Re: [EXTERNAL] ATF FOIA Request

 

Thanks, Victoria.  I asked because it states “via electronic portal” in the letter.  We will go ahead and get this one
logged in manually.  For future requests, please note that we now have an online portal that allows you to directly enter
requests in through our website.  Your request will go directly into our case management system that way, and you will
receive automated updates. 

 

Consider this request received.  Attorney Advisor Mary Carney, who I have added to the CC line, will take the lead on
this particular request.  Most of this information should reside within my office, but it may take some work to compile the
response, based on prior FOIA responses. 

 

One final thought — our new system, deployed in September 2021 is easier to search.  I’ll let Mary work through the
details because perhaps we might start by working forward from September 2021. 

 

Adam

 

Adam Siple

Chief, Information and Privacy Governance Division

Office of Public and Governmental Affairs

Bureau of Alcohol, Tobacco, Firearms and Explosives

202-648-7809
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From: Victoria Baranetsky <vbaranetsky@revealnews.org>
Sent: Tuesday, March 28, 2023 6:05 PM
To: Siple, Adam C. (ATF) <Adam.Siple@atf.gov>
Cc: Meghan Fenzel <mfenzel@jassyvick.com>; Dara Gray <dgray@revealnews.org>; Anise McKinney
<amckinney@revealnews.org>
Subject: [EXTERNAL] Re: [EXTERNAL] ATF FOIA Request

 

No, I did not. Please confirm when possible.

 

Thanks,

 

Victoria

 

On Tue, Mar 28, 2023 at 2:48 PM Siple, Adam C. (ATF) <Adam.Siple@atf.gov> wrote:

Hi Victoria,

 

Was this submitted through the Portal as well?  Just checking.

 

Adam

 

 

Adam Siple

Chief, Information and Privacy Governance Division

Office of Public and Governmental Affairs

Bureau of Alcohol, Tobacco, Firearms and Explosives

202-648-7809

 

 

 

From: Victoria Baranetsky <vbaranetsky@revealnews.org>
Sent: Tuesday, March 28, 2023 5:43 PM
To: Siple, Adam C. (ATF) <Adam.Siple@atf.gov>
Cc: Meghan Fenzel <mfenzel@jassyvick.com>; Dara Gray <dgray@revealnews.org>; Anise McKinney
<amckinney@revealnews.org>
Subject: [EXTERNAL] ATF FOIA Request

 

Dear Adam.
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I hope you are doing well. Attached please find a FOIA request from CIR. Please confirm receipt of this email.

 

Thank you.

 

Victoria

 

--

Victoria D. Baranetsky

General Counsel

(w) 510-982-2890 

(c) 201-306-4831  

PGP EA48 1FB7 98E3 156E 3AFF  6748 F7B1 8B23 0838 D7F5

 

 

--

Victoria D. Baranetsky

General Counsel

(w) 510-982-2890 

(c) 201-306-4831  

PGP EA48 1FB7 98E3 156E 3AFF  6748 F7B1 8B23 0838 D7F5

 

--

null

Victoria Baranetsky <vbaranetsky@revealnews.org> Wed, Mar 29, 2023 at 11:36 AM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Anise McKinney <amckinney@revealnews.org>, Dara Gray <dgray@revealnews.org>, Meghan Fenzel
<mfenzel@jassyvick.com>

Thank you for your response. To answer your question, yes this is just with regards to trace data - as it is what the statute
is referring to.

Thanks,
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Vickie
[Quoted text hidden]

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Wed, Mar 29, 2023 at 11:50 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Anise McKinney <amckinney@revealnews.org>, Dara Gray <dgray@revealnews.org>, Meghan Fenzel
<mfenzel@jassyvick.com>

Thank you for the quick response to my first question. Could you also please let me know if you are looking for information
about requests made outside of the FOIA context? I don’t know if we have non-FOIA requests/responses, but I need to
know whether we need to search for records in other offices.

[Quoted text hidden]
[Quoted text hidden]

[Quoted text hidden]

 

[Quoted text hidden]

https://www.atf.gov/resource-center/freedom-information-act-foia

[Quoted text hidden]
[Quoted text hidden]

[Quoted text hidden]
[Quoted text hidden]

 

--

[Quoted text hidden]

 

--

Victoria D. Baranetsky

General Counsel

(w) 510-982-2890 

(c) 201-306-4831  

PGP EA48 1FB7 98E3 156E 3AFF  6748 F7B1 8B23 0838 D7F5

 

--

null
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--

Victoria D. Baranetsky

General Counsel

(w) 510-982-2890 

(c) 201-306-4831  

PGP EA48 1FB7 98E3 156E 3AFF  6748 F7B1 8B23 0838 D7F5

 

Victoria Baranetsky <vbaranetsky@revealnews.org> Wed, Mar 29, 2023 at 12:16 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Anise McKinney <amckinney@revealnews.org>, Dara Gray <dgray@revealnews.org>, Meghan Fenzel
<mfenzel@jassyvick.com>

No, we are not looking for information about requests made outside of the FOIA context.
[Quoted text hidden]
[Quoted text hidden]

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Wed, Mar 29, 2023 at 12:17 PM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Anise McKinney <amckinney@revealnews.org>, Dara Gray <dgray@revealnews.org>, Meghan Fenzel
<mfenzel@jassyvick.com>

Great, thank you!

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Wed, Jun 7, 2023 at 4:44 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>, "Siple, Adam C. (ATF)"
<Adam.Siple@atf.gov>

Hello Mary

It has been several months since we last spoke. Are there any updates on the response to this request. It seemed like
when we last spoke this was hopefully a relatively easy request. Can you please provide an update on an ETA for
production?

Thanks,
Victoria
[Quoted text hidden]
[Quoted text hidden]
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Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Tue, Jun 13, 2023 at 8:20 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>, "Siple, Adam C. (ATF)"
<Adam.Siple@atf.gov>

Hi Victoria,

 

My apologies for the delayed response. I was out of the office Thursday and Friday.

 

I need to brief Adam today on a technical issue that has hampered my efforts to close out this request. As soon as I finish
briefing him, I will get back to you with an explanation of the problem and a list of options for resolving it. Once we agree
on a path forward, we should be able to close this out quickly. I identified all the responsive records – the only issue is
how best to provide them to you given our system’s capabilities.

 

I appreciate your patience.

 

Mary

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Tue, Jun 13, 2023 at 8:58 AM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>, "Siple, Adam C. (ATF)"
<Adam.Siple@atf.gov>

Thank you for the update. Can you please let us know by the end of the week the status of the request after you speak
with Adam?
[Quoted text hidden]
--
null

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Tue, Jun 13, 2023 at 9:09 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>, "Siple, Adam C. (ATF)"
<Adam.Siple@atf.gov>

Of course. Thanks, again!

[Quoted text hidden]

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Tue, Jun 20, 2023 at 11:05 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

My apologies, but Adam and I were unable to meet last week. It looks like I can get on his schedule today or tomorrow, so
I should have an update for you soon. I can give you statistics for each part of your request, but actual copies of the
correspondence have proven difficult to extract from our new system. I have a few workaround options on which I should
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brief Adam before I run them by you. I am reasonably confident that we can agree on something that will get you the
information you want in a useful format. I just don’t think we’ll be able to produce something standard like a sent emails
with attachments. Thanks so much for your patience.

 

Mary

 

From: Victoria Baranetsky <vbaranetsky@revealnews.org>
Sent: Tuesday, June 13, 2023 11:58 AM

[Quoted text hidden]

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Tue, Jun 20, 2023 at 11:40 AM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Thank you for the update. Can you please check in after your conversation with Adam today or tomorrow and provide an
ETA?

[Quoted text hidden]
[Quoted text hidden]

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Tue, Jun 20, 2023 at 11:42 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Yes, I will do that.

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Tue, Jun 20, 2023 at 11:43 AM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Thank you very much. Appreciate it.
[Quoted text hidden]
[Quoted text hidden]

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Wed, Jun 21, 2023 at 1:15 PM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Hi Victoria,
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I was able to brief Adam this morning. I wanted him to know about the issue with our system before I started discussing
options with you. Apologies in advance for the length of this email, but I want to be precise about what we can and cannot
provide at this time because I assume you may want to use the requested information in future Tiahrt litigation. I’m happy
to walk you through this over the phone if that would be easier. I needed to walk myself through it by writing it out, so I’m
providing the result of that effort to you.

 

The basic issue is that our new FOIA management system is not capable of producing “official” copies of correspondence.
We’re working with the contractor to add a feature that should remedy the situation. In the meantime, I have the
information you requested – just not in the format in which we normally provide such information. This issue impacts the
last part of your request in particular: “Any FOIA responses from the agency that cite Ctr. for Investigative . . . and/or
Everytown . . ..” I read the rest of the request as more of a request for information gleaned from records than for the
records themselves. Of course, FOIA does not require agencies to answer questions, but it seemed to me that all you
really want are the statistics and it’s easier and much quicker for me to extract and tally the information than to provide
copies of all relevant correspondence…as you will see below. My preference would be to start with the chart discussed in
#1 below. After you review it, you may have all that you need. If not, we can discuss the other options below for copies of
whichever category of correspondence you need.

 

Attached are a number of screenshots of what we can get from our FOIA management system right now. I used the
acknowledgment letter* for this request as an example. Each screenshot is described in detail below, but I think you will
be able to see at a glance whether any contain the information you want. Please look over this information and let me
know what, if any, option or combination of options would provide all the information that you want to get in response to
this request. If this isn’t urgent, we can wait to see if the contractor implements a solution, but I can’t say how long that
might take.

 

1. Statistics:  rather than provide “copies of any FOIA responses from the agency that cite” CIR and/or Everytown, as
requested, I can provide statistics re: FOIA responses cited CIR and/or Everytown in the designated period. This is
what I plan to do for the rest of the request, assuming that is acceptable to you. I created a chart with all
relevant/responsive information about each request. If you want to use the information in future Tiahrt litigation, I’m
sure we can stipulate that CIR/Everytown paragraph is the same in each letter. I know we have slightly modified
the template in one or two cases because the request was unusual in some way, but the CIR/Everytown paragraph
is always the same. I will, of course, check every letter and will provide copies (screenshots or cut/paste
recreations) if I discover that there is an exception to this rule.

2. 2023-00840 Correspondence tab.pdf:  this is a screenshot of the correspondence tab for this request. Each
request has an electronic file in our system and each file includes tabs for correspondence and other information.
This screen shows that an acknowledgment letter was sent and when it was sent. I can take screenshots like this
for every request file that includes a letter that is responsive to your request, but the content of the letters is not
included.

3. Correspondence collection screenshot (2023-00840).pdf:  our system has a collection of all correspondence – this
is a screenshot of what I get when I search that collection for the 2023-00840 acknowledgment letter. It provides
the same info as #2, plus partial letter content. I can search the collection for response letters that cite CIR and/or
Everytown and provide a copy of this screen for each. I already did the search to compile stats for the other parts
of your request (I believe there are more than 70 responsive letters).

4. 2023-00840 Correspondence info (one screen only).pdf:  this is a screenshot of what I get when I click on
“Acknowledgment of your FOIA request” in the screen shown in #3. In the system, we can scroll down to see the
full content of the letter but there doesn’t appear to be a way to print the full content. This screen provides evidence
of date/time sent, to and from whom it was sent, and the beginning of the actual correspondence. We use a
template for these responses, so the vast majority are identical after the first paragraph. In most if not all cases, the
first paragraph only differs where it summarizes the original request. Besides not getting the full content, the
disadvantage of this screenshot is that we have to redact PII, but that wouldn’t take very long. I also included a
screenshot marked for redaction so you can see the type of information we would withhold from the screenshots
(2023-00840 Correspondence info (one screen only) with redax.pdf).

5. 2023-00840 Correspondence info - full content.pdf: the first page is the same as #4; the other pages are
screenshots taken after scrolling down through the full content of the letter. The downsides are that it is difficult to
read as a single document, there is some overlap on each page, and will take a lot more time to produce (3-4
screenshots per letter produced will take 3-4 times longer than #2, #3, or #4). This will also require redactions
(2023-00840 Correspondence info - full content with redax.pdf).

6. Cut/paste version of letters (Acknowledgment letter content.pdf - version with redax also attached,
Acknowledgment letter content with redax.pdf):  for this, I clicked on “Acknowledgment of your FOIA request” in
screenshot #2 and copied the content of the letter from a popup window that we are unable to print in full (we can
do screenshots but I think the full content screenshots described in #5 come out better). I pasted it in a Word
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document and converted it to pdf. This is what the response would look like if all responsive records were in our old
system (sample from old system also attached, 2021-1078 Final Response – Sept 30 2021.pdf). The difference is
that there would be human involvement in the production as opposed to simply extracting the pdfs from the old
system. You would get the full content of each response, but I want to be transparent about how it would be
produced. I can get this done myself and will happily put in writing that they are true and correct copies of the
correspondence saved in our FOIA management system.

7. If there is some combination of these options that you would prefer, I’m happy to do it.

 

*Acknowledgment letter: I now see that when this request was entered into our system, it defaulted to Amanda Pike as
requester because she was the first CIR/REVEAL requester added to our system. The ack letter auto populates with the
requester info so the letter was incorrectly addressed. Did you ever get this letter? I apologize for the error and can resend
a properly addressed version of the acknowledgment if you did not get the original. As must be obvious by now, we’re still
working out the kinks in the new system more than a year after it went live.

 

Please let me know if you have any questions and/or if you agree that one or more of these options will satisfy your
request.

 

Thanks,

[Quoted text hidden]

9 attachments

2023-00840 Correspondence tab.pdf
392K

Correspondence collection screenshot (2023-00840).pdf
118K

2023-00840 Correspondence info (one screen only).pdf
122K

2023-00840 Correspondence info (one screen only) with redax.pdf
101K

2023-00840 Correspondence info - full content.pdf
269K

2023-00840 Correspondence info - full content with redax.pdf
275K

Acknowledgment letter content.pdf
54K

Acknowledgment letter content with redax.pdf
58K

2021-1078 Final Response - Sept 30 2021.pdf
120K

Victoria Baranetsky <vbaranetsky@revealnews.org> Wed, Jun 21, 2023 at 1:46 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Hi Mary, 

Thanks for getting back to me the statistics are fine. I have one question and some clarifications below. First, how long do
you think it would take to produce these statistics? Second, I'd like to make sure that it includes the following:

1) the name of the requester
2) the content of the request
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3) the denial language from the agency, as used in the denial letter; and
4) a screenshot copy, if possible of the various denial versions.

If you cannot produce #4, I'm happy 1-3. 

Thank you,
Victoria
[Quoted text hidden]
[Quoted text hidden]

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Wed, Jun 21, 2023 at 4:17 PM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Victoria,

 

Thank you for the quick response! To address your list of required information, I need to add information (contents of
request and denial language) to my working chart. Our standard practice is to redact requester names, but we release
requester organization names, where applicable. I can add a column for requester organization names.

 

One clarification question for you: do you want all this information for “[a]ny FOIA responses from the agency that cite Ctr.
for Investigative Reporting . . .  and/or Everytown for Gun Safety” or do you want it for all FOIA responses wherein “the
ATF has denied records containing statistical aggregate data”? While there is overlap, those are two different sets of
documents. If memory serves, there are close to 80 FOIA responses that cite CIR and/or Everytown and fewer than 20
responses denying requests for statistical aggregate trace data. Either is fine – I just don’t want to waste time adding
information for 80 denials if you are only interested in a subset.

 

My working chart includes the following columns:

Request ID number
Date of request
Jurisdiction – see part 2 of your request
Whether the response letter cited Everytown (Y/N) – see part 3 of your request
Whether the response letter cited CIR (Y/N) – see part 5 of your request

 

I can/will add the following columns:

Requester organization
Content of the request
Denial language used in the denial letter

 

For part 4 of your request, I’m pretty sure the only trace data ATF has released pursuant to FOIA is that which we
provided to you after the 9th Circuit decision, but I will confirm that.

 

I can/will also provide screenshots of a standard denial letter and any responsive denial letters that differ from that
template.
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Can you give me two weeks to add that information to the chart? I hope to finish sooner. As soon as I do, I will get it into
the queue for final clearance. When I get approval, I will send it out immediately. If you review that information and think
you need something more, just let me know and we’ll figure it out.

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Thu, Jun 22, 2023 at 9:26 AM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Hi Mary,

My answers are in all caps below.

Thanks,
Victoria 

On Wed, Jun 21, 2023 at 4:17 PM Carney, Mary E. (ATF) <Mary.Carney@atf.gov> wrote:

Victoria,

 

Thank you for the quick response! To address your list of required information, I need to add information (contents of
request and denial language) to my working chart. Our standard practice is to redact requester names, but we release
requester organization names, where applicable. I can add a column for requester organization names.

WE WOULD PREFER TO HAVE THE NAMES ALSO AND THEY ARE PUBLIC UNDER FOIA. 

One clarification question for you: do you want all this information for “[a]ny FOIA responses from the agency that cite
Ctr. for Investigative Reporting . . .  and/or Everytown for Gun Safety” or do you want it for all FOIA responses wherein
“the ATF has denied records containing statistical aggregate data”? While there is overlap, those are two different sets
of documents. If memory serves, there are close to 80 FOIA responses that cite CIR and/or Everytown and fewer than
20 responses denying requests for statistical aggregate trace data. Either is fine – I just don’t want to waste time adding
information for 80 denials if you are only interested in a subset.

 WE WOULD LIKE BOTH THE INFORMATION FOR CASES THAT CITE THE CIR CASE AND ALL FOIA RESPONSES
DENYING RECORDS FOR STATISTICAL AGGREGATE DATA BUT I WOULD LIKE THE AGENCY TO STATE HOW
MANY THERE ARE OF EACH. Ie TO DISAGGREGATE THE NUMBERS SO WE KNOW HOW MANY DENIED IN
GENERAL AND OF THOSE HOW MANY CITE CIR

My working chart includes the following columns:

Request ID number
Date of request
Jurisdiction – see part 2 of your request
Whether the response letter cited Everytown (Y/N) – see part 3 of your request
Whether the response letter cited CIR (Y/N) – see part 5 of your request

 

I can/will add the following columns:

Requester organization
Content of the request
Denial language used in the denial letter

THANK YOU, WITH THOSE THREE BULLETS ADDED I BELIEVE THIS IS COMPLETE 

For part 4 of your request, I’m pretty sure the only trace data ATF has released pursuant to FOIA is that which we
provided to you after the 9th Circuit decision, but I will confirm that.

 THANKS PLEASE CONFIRM.
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I can/will also provide screenshots of a standard denial letter and any responsive denial letters that differ from that
template.

 THANK YOU.

Can you give me two weeks to add that information to the chart? I hope to finish sooner. As soon as I do, I will get it into
the queue for final clearance. When I get approval, I will send it out immediately. If you review that information and think
you need something more, just let me know and we’ll figure it out.

YES, BUT PLEASE HAVE THIS DATA TO US BY THE SECOND WEEK OF JULY.

Thanks,

Mary

 THANK YOU,

Victoria
[Quoted text hidden]
--
null

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Thu, Jun 22, 2023 at 9:47 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Thanks, Victoria. I will check with Adam re: names. I recognize your point, but the office developed an abundance of
caution approach to requester names and I don’t know if there is anything backing that up. Most FOIA log requesters don’t
care who the other requesters are (not by name, anyway), so there’s generally no complaints that we take a cautious
approach.

 

I will provide information for all trace denials issued in the relevant period. Because I am adding the request language to
the chart, you are as well positioned as I am to determine which requests are for statistical aggregate data. However, I
already made that determination for my own purposes, so I will ask Adam if he is ok with me including that work product
on the chart I’m creating for you. If so, I will add a column called “Aggregate” populated with Y or N.

 

I will confirm that no aggregate trace data was released pursuant to FOIA (other than to you).

 

I will complete the chart as soon as I can and advise Adam that you would like our response in early July. I can’t
guarantee you will get it by then, but I will do what I can. I appreciate your prompt responses and willingness to work with
me to get you the information you need.

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Thu, Jun 22, 2023 at 10:37 AM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Sounds good, thank you very much. And I also appreciate your work and diligence on this matter. Thanks for your time.
Please let me know if you need anything else that I can provide to assist you.
I'll check in next week to understand better what the ETA is.

With care,
Vickie
[Quoted text hidden]
[Quoted text hidden]
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Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Thu, Jun 22, 2023 at 11:00 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Perfect, thanks!

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Tue, Jun 27, 2023 at 10:15 AM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Hi Mary, 

Awaiting your email. Curious when your ETA is with regard to this data request. If possible to see in the next week  that
would be great. 

Vickie
[Quoted text hidden]
[Quoted text hidden]

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Tue, Jun 27, 2023 at 11:18 AM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Hi Vickie,

 

My working chart did not include columns for requester name, request content, and denial language from the response
letter, so I’m in the process of adding that information for each request. To do so, I have to pull up each request in our
system and open the final response letter and sometimes the request letter. That is taking longer than I expected but I
think I’ve done about half. I can’t guarantee it will be finished and cleared for release next week, but I will do my best.

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Tue, Jun 27, 2023 at 12:59 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Ok, thanks for the update. Can we check in at the end of the week? If we can receive this data on a rolling basis that
would also work.

Victoria 
[Quoted text hidden]
--
null

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Tue, Jun 27, 2023 at 1:02 PM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
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Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

I’ll send you an update on Friday. Thank you!

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Tue, Jun 27, 2023 at 1:29 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Ok, thanks.
[Quoted text hidden]
--
null

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Fri, Jun 30, 2023 at 12:50 PM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

I am pleased to tell you that I managed to complete the chart and the screenshots of each variation on the basic response
template. I submitted it for review and asked that it be made a priority. Many people will be out of the office due to the
holiday, so I really can’t guarantee that I’ll get approval to produce the materials next week, but I’ll do my best.

 

Have a great weekend and a happy Fourth of July!

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Fri, Jun 30, 2023 at 3:18 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Thank you. Have a great weekend too!
[Quoted text hidden]
--
null

Victoria Baranetsky <vbaranetsky@revealnews.org> Fri, Jul 7, 2023 at 3:49 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Hi Mary. 

Hope you had a nice holiday. Just checking in when you might have an ETA on these records?

Victoria
[Quoted text hidden]
[Quoted text hidden]

Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Sun, Jul 9, 2023 at 6:11 PM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>

I’m so sorry - I meant to contact you on Friday. I expect to be able to send you the records by the end of this week, but I’m
hopeful it will happen midweek. 
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On Jul 7, 2023, at 6:51 PM, Victoria Baranetsky <vbaranetsky@revealnews.org> wrote:
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https://www.atf.gov/resource-center/freedom-information-act-foia

Case 3:22-cv-07663-EMC   Document 39-6   Filed 08/07/23   Page 16 of 18

mailto:vbaranetsky@revealnews.org
https://www.atf.gov/resource-center/freedom-information-act-foia


8/4/23, 1:20 PM Center for Investigative Reporting Mail - RE: ATF FOIA Request (2023-00840)

https://mail.google.com/mail/u/1/?ik=e31670c1d6&view=pt&search=all&permthid=thread-f:1761717887641876371&simpl=msg-f:1761717887641876371&simpl… 17/18

[Quoted text hidden]
[Quoted text hidden]

[Quoted text hidden]
[Quoted text hidden]

 

--

[Quoted text hidden]
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General Counsel
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--

null
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Carney, Mary E. (ATF) <Mary.Carney@atf.gov> Fri, Jul 14, 2023 at 3:30 PM
To: Victoria Baranetsky <vbaranetsky@revealnews.org>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Victoria,

 

I had hoped to get the records to you today, but it looks like I’m not going to get the one last approval I needed. I will push
to clear that hurdle on Monday. I apologize for the additional delay.

 

I hope you have a nice weekend.

[Quoted text hidden]

Victoria Baranetsky <vbaranetsky@revealnews.org> Fri, Jul 14, 2023 at 3:30 PM
To: "Carney, Mary E. (ATF)" <Mary.Carney@atf.gov>
Cc: Dara Gray <dgray@revealnews.org>, Meghan Fenzel <mfenzel@jassyvick.com>

Ok, thanks for the update. I hope to hear from you on Monday and will be checking my inbox.
[Quoted text hidden]
--
null
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Response to 202.3--00840 {CIR} 

Request Response Requester Juris. Request Content Denial language 
ID Date Org. r-----r-----;--,.. .,.,.--;------t-------:-------:-----:---:----------r::---.:---:--::-=-::----.=---:--:---:-:--.:--::--:---:-::::---:--:-:---=,::--; 

2023« 20230414 (0 I am requesting a copy of any and ail original paper Completed ATF Focms 4473 are retained hy the Feder a! Fkearms lkeosee (f'.H) 

00929 44 7 3's with my name,_.. that sold the firnarm, ATF does not retain ATF Forms 4473 exce,>t under 
Hmited drwm,t_;irn:es, su,;h as 1,1,<hen an FH has gone ,:::,ut of !:msiness. 

Individual RangingfrornAugu5t2021 t• rou. Octo er 2022. The HrnN,~\l~?r, mil: nfbmirn,i;s r~iwrds arE?~?l<i<m>pt from&;i:k)sur~? pm,«.,ant tr, 

2023-
00472 

20230412 CA 
Kaur Law PC 

ATF form 4473's are located at The Shootist Gun Exemptkw, {b)(3} of the FO!Aimd Publk Lm11, 112-55 .. 12sstat. 552. 

Range 2980 s Galapagos Eng!evtood, co 80110, 

USCIS referrnl: criminal complaint induding 
infonnation pulled frorn FTS 

f.l<i<,mf}tkm (bJ(3} d th~ FO!A pi~nnlts th~ withhddhg d infontwtkm prnhibi!ed 
from discbrnrn by another statute only lf one of t½u d!sJunct!ve rnquirnm~mts 
are met: th,~ :statute e<th,n (A) requlres that the matters I:>€ withheld fr<lm the 
pubik~ fa, SlKh >31 nrnnrn:'r :as to li?>:~ve no d}s.u l?t~on t)n th~ is~a.m:~ <)r {B} <:JStHb.!~(ht:'s 

partkubr criteri.l for withhddlng m refo.r, to partkdar types of tmttws t,:::, he 
vdthhdd, Thu,, a s!,itufo fa!h within th1 tr.Kernptkin's {X>V~!rag1~ if ii: satdl~is ;wy 
one of lH disjum::tJve mqdrnments, 

&iginniq; in 1003, Congn~ss p!a1:~1d rn5tddions on Ar-F's dlsdo5u:rn d G~r!:akl 
GCA rn¾lted information. !n short, Aff t;,in only pr wide certain GCA data to a 
!aw enkn::.ement agem::y or a prosecutor solely !n wnnectbn v/th a crlminil! 
ime,nlgation or prn,ewtkm, Beginning in Fis.ca! Year 1006, Congress lnduded 
a pn:wisbn \'\ithin ea~h iteration of the re,trktion, whkh effective~( made the 

i:.i3:Vl per n1~H1-ent 

The mo:st recent Iteration of these various restrictions was induded In AH', 
2012 Apprnpriatkrn Bl!!, Pub!k law 112-55 .. 125 Stat. 552, !fthe f'.H tlmt sold 
the Hrearm is out of huslness,. then ATF may hive the req•Jeste<l f'.orm4473 btrt 
the Information b the req,.J.ested rewr-ds fa!!s whllin th!£ rn,trktion. Because 
th.e Fiscal Year 2006 thn:rugh 2008 rnstrictlons satisfy a!! the rnqulrements of 
FOIA faEmptlon (b)(3), and the 2011 !ang•sagE is pi!rpetuated from thme 
restrk"fums, any responsive Form 4473 in ATF's. position must hE \0thhe!d 

pursuant to 5 LLS.C § 5~i2 lb){J} and Public Law 112-55, 115 Stat. ~;51, 

On that bast, tn,E Sernnd Clrcutt held that th~ requ,Esteci information is exempt 
from disdosure, See Everytrr,1rn for fam Sarety Support fund v, ATF, 984 F.3d 
J(! (2d Or. 20W). A!th<iugh the Ninth Cirnfit rei:enlti rnadied ;i different resdt 
on trace data ln Center for !nvestlgatlvE Reportlng v, U.5. Def)ilrtment of 
Justice, 14 F.4th 916 {9th Gr, 2:021), th,E Ninth Clrcu!t ~:q:,r.e,s~f d.:J not ad<lr~,s 
th.e ground= which thE Seronci Cirwit prnMblted dbdosure, see ld. lit 932-33, 
Within the responsive document, there is information that ATF b required ro 
maintain pursuant to the Gun Contrn! Act !GCA} and/or information =rained 
in ATF Firearms Trace System database, Thb lnformatbn is exempt from 
disdosure pursu;mt to Emmption (b)(J) of the FO!A and Public bw 112-55, 125 

Stat 552. 

faemption jb)(3} of the FO!A permits thE withhdding d inform&tion prohibited 
from dh&.:is.un,, by anoth,~r s!.itute only if one d lW<l disjuncti\le rnq~;iremenb 
ar~, rtH?t: th? statuti~ eithH (A) requh~s that th,~ matt,ns be withheld frnm th? 
public in such a m,mner ;;is to hwe no &sr-..retioo on the issue, or {B} e,t_;ibfohes 
particular triter ta tor withholding or refers to particular types of matters to b.e 
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2023-
00905 

20230411 •-Individual 

WI Copies of any and all forms 44 73 signed by me on or 
after June 7, 2008 at Cabe Ila's in Richfield, Wisconsin. 

withheld. Thus, a statute falls within the exemption's coverage ifit satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. Some of the 

information in the responsive records falls within this restriction. Because the 
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

Completed ATF Forms 4473 are retained by the Federal Firearms Licensee (FFl) 

that sold the firearm. ATF does not retain ATF Forms 4473 except under 

limited circumstances, such as when an FFl has gone out of business. 

However, out of business records are exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. If the FFl that sold 

the firearm is out of business, then ATF may have the requested Form 4473 but 

the information in the requested records falls within this restriction. Because 

the Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of 

FOIA Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, any responsive Form 4473 in ATF's position must be withheld 

pursuant to 5 U.S.C. § 552 (b)(3) and Public law 112-55, 125 Stat. 552. 
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00726 

2023-
00596 

20230306 

20230404 

Individual 

Chicago 
Tonight, 
WTTW 

CA 

IL 

This request is a follow-up to request 2023-00651. Your 

response to my previous request was that you were not able 

to locate any responsive records subject to the FOIA. That 

said, I spoke withlmJmJ the owner of Hudson Mfg, who 

stated to me that the records I'm looking for were in fact 

handed over to the ATF when he closed his business. That 

tells me that the records are either not subject to FOIA (if so, 

under what section are they exempt from disclosure?), or 

they are there with the ATF and someone just didn't look in 

the right place. Please re-examine your records to see where 

they are stored. 

I request that a copy of documents containing the 
following information be provided to me: all raw data 

files and fields related to the recent report released by 
the ATF on ghost guns and conversion devices that 
make a semiautomatic weapon fire like a machine 
gun. 

On that basis, the Second Circuit held that the requested information is exempt 
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 
on trace data in Center for Investigative Reporting v. U.S. Department of 
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 
Out of business records constitute information ATF is required to maintain 

pursuant to the Gun Control Act (GCA). This information is exempt from 
disclosure pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 
Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 
from disclosure by another statute only if one of two disjunctive requirements 
are met: the statute either (A) requires that the matters be withheld from the 
public in such a manner as to leave no discretion on the issue, or (B) establishes 
particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 
one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 
GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 
law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the 
information in the requested records falls within this restriction. Because the 
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FO IA 
Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. section 552 
(b)(3) and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 
on trace data in Center for Investigative Reporting v. U.S. Department of 
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 
Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 
Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 
from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 
public in such a manner as to leave no discretion on the issue, or (B) establishes 
particular criteria for withholding or refers to particular types of matters to be 
withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 
one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 
GCA related information. In short, ATF can only provide certain GCA data to a 
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2023-
00842 

20230330 
Philadelphia 
Magazine 

PA FBI referral: any and all records related t 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the information 

in the requested records falls within this restriction. Because the Fiscal Year 

2006 through 2008 restrictions satisfy all the requirements of FOIA Exemption 

(b)(3), and the 2012 language is perpetuated from those restrictions, I am 

withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) and Public Law 112-
55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

The referred document contains material that ATF is required to maintain 

pursuant to the Gun Control Act (GCA) and/or is information contained in ATF 

Firearms Trace System database. This information is exempt from disclosure 
pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the information 

in the requested records falls within this restriction. Since the Fiscal Year 2006 

through 2008 restrictions satisfy all the requirements of FOIA Exemption (b)(3), 

and the 2012 language is perpetuated from those restrictions, I am withholding 

the trace data pursuant to 5 U.S.C. section 552 (b)(3) and Public Law 112-55, 

125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 
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deslosure of how many 30 caliber bullets that have 
been exported to Iceland, Europe 

The time frame would be between 1985 to present 

day, the quantity and which U.S. company exported 
those bullets to Iceland. 

Also if possible the serial number of the weapon if any 

that was listed on the export license and which 
company here in Iceland that it was sold to. 

All records concerning data about firearm purchases 

that were used in murders or suicides from fiscal year 
1990 to fiscal year 2022. 
All records concerning data about firearm purchases 
that were used in mass shootings from fiscal year 1990 

to fiscal year 2022. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 
one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. section 552 

(b)(3) and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

Information regarding firearm purchases is contained in completed ATF Forms 

4473 which are retained by the Federal Firearms Licensee (FFL) that sold the 

firearm. ATF does not retain ATF Forms 4473 except under limited 

circumstances, such as when an FFL has gone out of business or the firearm is 
used in a crime. Both out of business records and records contained in ATF's 

Firearms Trace System are exempt from disclosure pursuant to Exemption 

(b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 
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l) The full spreadsheet from which the data vvas 
drawn for the 2023 ATF Report to create Table CCG-
09: Top Five Manufacturers of Traced Pistols, 2017 ···· 
2021, Table CCG--10:Top FiveMamifacturersofTraced 
Rifles, 2017 ····· 2021., Table CCG-11: Top Five 
Manufarturersoflraced Revolvers, 2017 - 2021, and 
Table CCG-12: Top Five Manufacturers of Traced 
Shotguns., 2017 - 2021. For the avoidance of doubt_, 
the requested records include manufacturers who fell 
outside the top five. 

2) Spreadsheets sirnilar to Request #1 that rank 
manufacturer,:; oftraced pistols, traced rifles_, traced 
revolvers_, or traced revolvers, and that are specific to 
a particular year and/ or spedfk to a pattkular sta1e or 
city. 

I need tn request my .ATf 4473 information and any 

other inforrnation with my narne. 

a provhion v<lith!n €ach iteration of the restrktkm, whkh €ffo<:tlve!y made the 
!aw penmment 

The most recent wrafa:m of the.se various restrktkrns wa,; indud€d in AH'$ 
2012 Appropriatkm Blll, Pub!k ll!w 112-55,. 125 Stat, 552, A!I of the 

informatkm in the reque5ted record;; falls within this restrk:tlnn, !Jecauc;e th€ 
Fb;;a! Y€ar 1006 through 2008 restricti-Om safafy all the requirement of FOi.A 
f,i;,mptioo {b)t3}, and the 2012 kmguage !s perpetuatd from those 
restrktions, ! am withholding th€ trace oota pursuant to 5 U.S.C section 552 
(b){5) ,md Publk liiw 112--55, 125 Stat. 552. 

On that bask, th,;,, Ss<s:ond Or cult !w.!d that the requ,;,,st€d inlormatbn is €Xempt 
from d!sdmurn. See Everytown for Gun Safety Support hmd v, ATF, 984 L3d 
3{) (2d Or. 2010]. Ahhoogh the Ninth Orrnit nirnnt!y reached a differs<ntrn:;.ult 

on trilce dsta lo Center fur !nve;;tigathle Reporting v, u.s, Department of 
Justice, 14 F .4th 915 (9th Or. 2021), the Nlnth Clrwit express!~· did not address 
the ,wnd on which ths< Second Clrwit · n:,Mbltis,d disdosur e, sis,e id. M 932-33, 

The ihformafa:m you requeswd fa material ATF is rnq•Jired to m11fnrain purs•J<lflt 
to the Gun ControJ Af:.t {GO\) and/orb lflform11tlon contained in ATF's Flresrms 
Trace System database. Whi]'-2, ATF is authorized to spedflrniiy publish 
aggregat,i tbtolc, ,tX:h as that. found in th~ NFCTA, the inform,iti,Jn is «th€rwhe 
prohibited from dhdosure pursuant to Exemption (b){3) of th!'.! FOLi\ and Puh!k 
fow 1.12-SS, 125 Stat. 552. 

f..Kiimptlon jb)(5} oft.hi FO!A p~irmits thi wlthhdd!ng d !nfor m,}t!on prohibited 
from dhcbsurn by another ,ratutB only if on€ d two disjunctiY€ rnqufrnments 
are met: the statute either (A) requkes that the mstters be withheld from the 
public !n such a manner as to lis,ave rID dt,;cris,tion on the lssue, or {B) est;ibhhes 
partk:ubr cdteria frn- withhokilng ,x refers to p;irtk:dar typs<s d matt,~rs to •hs< 
wit:hhekL Thus, a ,;tatute fa!h within fue exemption's mverage if it sathfl€s any 
one of its disjunctl1rn requirems<nb, 

P,is,ginning in 2003,. Cmigr~!Ss pl,Kt!d ris,strkfa:ms m, ATF's db:kmire d U!rtafn 
GCA refal'f!cl information. !n short, ATF run only provids< i::€rtain GCA data to s 
law enforf:.ement agenq Of a proc;e,:;utor solely in wn11ection with a aiminal 
inve,;tigatlon or prn$ecutinn, Beginning in Fiscal Year 2006., Congress induded 

a prmt!sk,n wlthin ead, iwrntion of the rn,trk:tfon,, whkh effectively made the 
!aw permanent. 

The most ref:.ent iwrntion d these various restrictkms was in-duded in ATf's 
1012 Appropriatkm Bi!!, Pub!k L!w 112•55,, 11S Stat. 5:i2, Al! of the 
information in the rnquis,sted rewrds fa!fa within thh restrkfurn. Beuuse the 
fb:al Year 2006 through 2008 restrktions satisfy 11U th£ requirements of FO!A 
E:>wmptkrn !b){3}, arnl the 2012 language is perpetuated frorn those 
restrktlnns, ! am w!thfmkl!ng the trm:e data pursuant to S U-5.C. settion 551 

(b)j3) and Publk Law 112-55, 115 Stat. 552. 
Completed ATF forms 4473 are retaine by the Fe rn Firnarms Llwn:;ee (ffi.) 

that sold the Hrnarm, Aff <foes not retain AH form,4473 s<~uwt under 
Hmited drcumstancec;, such as when an FFLhs,;gone out of b•JSiness. 
Hmvever .. out of business rewrds are exempt &-on·, dkdosure pursuant to 
Exemptkrn jb){3} of the FO!A and Publk law 111-55, 125 5tst, 552. 

bemptinn lb)Pl d the rrnA permits the v.ithhdding d infrn-m,ition prohiblted 
from d1sdosure by soother statute only if one of u,,-o dhju11ct!Ye requirement 
are met: the swMe either (A) requires that the matters be wi1:hhe!d from the 
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pub!k h :w.::h a manner as to !eave no d1saetkm on tf¼e issue, or {B} e;tabhhe, 
partk•.Jlar criteria for •uithhdding or refan to ;rartiw!ar ty!'.)€s of matt€rs to be 
withheld, Thus, a :srutute falls within the exemption's coverage !f !tsatlsfies any 
on€ of its disjunctlvE requ!remEnts, 

Beg!rmhg ln 2003, C::mgress placed rn,;trktlons oo Aff's dlsdo:wre of certi!!n 
GCA rnrated information. !n short, ATr ~an only provide certa!11 GCA data to a 
l.av1 enforcement agency ma prosecutor solely !n connEction with a cdminil! 
hwestlgation or prosenitkm, &ginning in Fis;;;sil Year 2006, 0:mgress indw:hd 
a pr(r«h;km wlthin •~ad, iWr<iti!Jn of the restrk:tfon,, whkh i~ffecti\,e!y ma1fa th, 

!aw permanent. 

The mmt recent lter anon of the.se 11arklus restr!ctkrns w,1s indw:led 111 ATf-', 
2012 .Aµprnpr~1tkm Blll, Pub!k bw 112--55, .12:5 Stat, 552, !fths~ FH. tl1,31t sold 

the ilrecarm !s out of businE:.s, then ATF may havethE requeswcl form4473 bm 
the !11formatlon in the reqwested recmds foils within thb re,tri,;:tion, Because 
the FlsG1lYe,1r 2006 thrrn;gh :rnoa restrktkms satisfy a!! the n,qulre-ment of 
fOIA Exemptfon (b)(3), and the 2:012 !ang~~ge is perpet,.;atied from thme 
restriruorm, any respoosive form 4473 i11 ATF's position must be withheld 

pursuant to 5 U.S.C § 552 {b){3J and Public Law H2-55, 125 Stat. 552, 

On that hast, the Sie,xmd Clrrnf! bdd that th,~ n!qu,~st~!d informatbn ii, t!XE!mpt 
from dis,;.b,ure, See Everyto<.vn for Gun Safety Support hmd v, ATF, 934 F3d 
.JiJ {2d Cr. WW), Although the Ninth Grw!t recently re;id1ed ,a different rnsdt 

on tnm~ dat,i in {~inter for !nv~,stigatlve Rqmrting v, LS, Oep;artm~int of 
Justice, 14 f.4th 916 (9th Or, 2:021), the Ninth Clrrn<t e;q:,re,sly did not ;siddre,s 
the ground on whkh the Sewnd Clrw!t prohibited d!sdosure, c;ee !cl, .&t 932-33. 

Yrn; rnque,ted material wnt'i!ined hATF's Firearms Trnce System (FTSJ 
database, This informatfon is exempt from dhdosure p•.;rsuant to hemr•tion 
(b){3) of the FO!A ;ind Pub!k: L.lw 111,SS, 12S Stat, 552. 

Ei<emptkm (b)13} of the FO!.A permits th! withhdding d inktt·m<itkm µrohibrt*,d 
frrn11 dt,;.dui,-ure by ,;inoth,!r st.<ltut:e only if one of tw<l di,junct111~i rnquir~m,-Emts 
am miet the st.<ltute e<ther (A) requires that the matt:er:s, be withheld fr<lm ltiie 
pub!k in wch a m,anner as to kave rm discretion <ln the issue, or {8) establishes 
pmi:kubr cr!mriil for withholding or refers to particular types of matters to be 
•,11lthh€!H Thu,, a s\<ltute folh within the exemption's mvernge if iLatl:s;/les any 
one of its disjunctive requirements. 

Yoo induded with your request.an example of an ATF Trace !n,:fo:cator Code Ust. 
Pr!or to 2005, A ff provided a ns FOIA disk to the public as the appropriation 
restrkoon in p!ai::e at that time permitted the disdosurn of FTS oota "th€! 
eJl:tent and in the manner that rewrds so collected, m;i!nf,.,ained, or obtained 
have been d!sdosed under S U.S,C§-552 prior to the irate- of theenactmEnt of 
thb Act," In adrlitbn, and around this same time--per!od, rnme FTS data 

gtegories were prwided !11 dvi! !!tlgafum. Among the HS oota categm-ks 
pub!!dy released at that time -was th€! ATF Trnce !ndkator Code Ust, 

As you are aware, in 2005, Congress amended the restriction and irn:luded the 
l,anguagie th.at no fond,. ",n;siy be used to dsdose part or all the mntents of the 

HS ootabase maintained lw the Natlooal Tr adr,g Center," Th€! informati-0n yo\.l 
are requesting_, q:iedlklllly the ATF Tram !rdkator Code !ist, is mntainEd in the 
HS dlltabase. The information yoo requested are created h and solely reside in 
th~ FTS databas~!, Tb!rdr,n~, b<,~rnuse thi wstdction n~q!J!rns withhdd!ng th<~ 
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Records of the total quantity and model number of 
firearms imported from Switzerland by John Doe 

Investigations of Frisco, TX dba JDI Firearms. 

I would like to received the followingdata from 2017-
present: (1) the number of crime guns retrieved from 
Anne Arundel County, Maryland and traced by ATF; (2) 

the year-to-year percentage of crime guns retrieved 
from Anne Arundel County, Maryland that we retraced 
to a purchaser; (3 )the types of crime guns retrieved in 
Anne Arundel County, Maryland; (4) the number of 

crime guns retrieved in Anne Arundel County, 
Maryland that came from another state; (5) the 

contents of the FTS database, we are required to withhold the records you 

requested in full pursuant to Exemption 3 of the FOIA, 5 U.S.C. § 552(b)(3). 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 
law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. [Some ORAII] of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Case 3:22-cv-07663-EMC   Document 39-7   Filed 08/07/23   Page 8 of 51



2023· 
00605 

20230316 

Alaska 

Casualty 
Assistance 

Center 

AK 

percentage of crime guns retrieved in Anne Arundel 
County, Maryland that came fromanother state; {6) a 
state-by-state breakdown with the number of crime 
guns retrieved in Anne Arundel County, Maryland that 
came from another state; and {7) percentageoftraced 
crirne guns retrieved in Anne Arundel County, 
Maryland by purchaser and possessor relationship (le. 
times the possessor was the purchaser), 

DoD referral - a copy of the Criminal Investigation 
·no re mt for the Soldier listed below: 

[request summary] 

&gkmklg in 1003, Qmgre,s p!a~ed restrk:tiom on ATVs disdos,;re of certain 
GCA related information. !n short, ATF ,:;,an on!v pn::ivide cerru!n GCA dat11 to a 
!-av1 enforcement -agency or a prnsecutor sde!y in connection with ,a cr!minlil! 
im1estlgatioo or prnsecutloo. fkginn!ng in Fbrn! Ye-ar 1005, Coogres. !nducled 

a provbion 'Within each !teratkln of the restrktfor,, whkh effec.tive!v made the 
!aw perm,ment 

The most re.:ent iternlion of these ,,arirn;s restddkms was induded in ATVs 
1(!12 Apprnpdat!on Bill., Pd/k uw, 112-5!\ 125 Sfat. 552. Som-e or Al! of the 
h1funnatlon !n the requested recon:h falls within thh restrktkm. &cause the 
fiscal Yem 2005 thrnugh 2008 restrktions satlsfy all the requirements of FO!A 
b@mptloo {bJl3}, and the 2011 language b perpetuated from those 
rei,trktwns, ! am withholding th! trnrn data pursuant t(i 5 U.S.C § 552 (b){3J 

and Pub!k Lm,v 112-55, 115 Stat. 552. 

On that hast, the Semnd Orcutt he!d that th,~ requested information is exempt 
from disdmure, See Everyk>,,,m for Gtm Safocy Sw,vo•t hmd v, Aff, 984 F.3d 
:m {2d Cir. 2010), Although the N1nth Cirwit recently reached a different result 

on trnoi?, data in Center for !nvestigatlve Reporting v, LtS. Def)flrtment of 
.!ui,tio~, 14 F.4th 916 (9th Or, 2021), th~ Ninth Cirrn<t •~ivrn~s!y did not ,;;1ddn~~i; 
th~ grmmdonwhkh theSi?-(:mid Circuit prohibited disdosurE!, :;e,~id. M932--33, 
The referred clmoumentfs} wnmin material that A TF is required to m;:iintab 
pursu11nt to the Gun Control Act (GCAJ and/or ls information mntalnecl !n ATF 
Fin~arms Tr acE! Sy-:;ti~m dat;ihase. This inforrnafam is f!Xf~mpt from disdosurn 
pursuant to faemptior, (b)(3) of the FO!A and Pub!k law 112--SS, HS Stilt, 551. 

f.:>@mptmn {hJ(3} of the FOh\ permits the withholding of infi:wmafam prnhlbfted 
from disdmure by another statute only ff one of tv<io disJunct!v>.? requirnrmmt 
are met: the statute either (A) requires that the matters be withheld from the 
pub!k in sum a manner as to lea Ye rm dbcrntion on the bue, or {B! e,t«bbhes 
plllrticufar uit:eri,;;1 for withholding or refers b p.irtb;br types of matters l:<l be 
vdthhdd, Th<,,s, a sl';itti:1£! fa !!s within th£! fiKf!rnption 's u>v£!r .a g•~ if ii: .satlsfl£!5 any 
one oflts disjunctive requirements, 

&!ginning in 2003, Congress placed rnstrktlons ru, ATF's db:losure of certain 

GCA related !nfr,rmatbn. !n short, Aff @n only prnvide cert«in GO\ data to a 
!-aw enfurc.ement agency or a prosecutor solely in connection with a criminal 
investigation or prnsecutlon &ginning in nsrn! Ye;ar 1006, Coogress induded 
a provision \\ithin each iteration of the restriction, ,,'i/hkh effective~¢ made the 
!aw permanent 

The most re,cent Iteration of these variO'«is restrktkrns was ir,duded in ATF's 
1012 Apprnpr!afor, Blll, Pub!k L!w 11Y55 .. 115 Stat, 551, A!! of the information 
ln the requested records fall wlthkl this r-estrk:Hoo, S!noe the Flsca! Vear 2006 

through 2008 restrktions satisfy a!! the requirement of FO!A £xemptkm (b)i3}, 
and the 1012 !ai,guage is perpetuated from those rnstr!ctions, I am w-tthho!dlng 
the trace data pursuant to 5 U.S,C. § 552 (b)(3) and Publk bw 112-55, 115 Stat, 
552, 

On that basis, the Second Circuit held that the req•.Jested information is ei<:€mpt 
from disdo,mrn, See Evervtown for Gun Safofy Support Fund v. Aff, 984 L3d 
30 {2d Ck. 2020], Although the Nlnth Clrmit recent¼ reached a different result 
on ·traG? d,~tii h f,~nt,~r for !m,,~.stlg;:it!Yti lltiporthg "'· U.S, D£ipartm,,nt d 
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DoD referral - a copy of the Criminal Investigation 
Division (CID) report for the Soldier listed below: 

[request summary] 

Formally requesting a list of all Federal Firearm 

Licensee (FFL) that holds a Special Occupational 
Taxpayer (SOT) Class 1, 2, and/or 3. The information 
should include name, mailing address, email address, 
phone number, FFL number, expiration dates of the 
FFL license, expiration dates of the SOT license for 
every FFL with an SOT. 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

The referred document(s) contain material that ATF is required to maintain 

pursuant to the Gun Control Act (GCA) and/or is information contained in ATF 

Firearms Trace System database. This information is exempt from disclosure 

pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 
from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the 
information in the requested records falls within this restriction. Since the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 
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2023-
00649 

2022-
00582 

20230227 

20230223 

NV 

GA 

DoD referral - information regarding the death of 

The ATF records for gun sale of 1 M-LORCIN .380 
Caliber Pistol,[l91(i)] with which 
Ill took his own life, January 17, 2020 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 
Justice, 14 F .4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

The referred document(s) contain material that ATF is required to maintain 

pursuant to the Gun Control Act (GCA) and/or is information contained in ATF 

Firearms Trace System database. This information is exempt from disclosure 

pursuant to Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 
are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 
particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. The information in 

the requested records falls within this restriction. Since the Fiscal Year 2006 

through 2008 restrictions satisfy all the requirements of FOIA Exemption (b)(3), 

and the 2012 language is perpetuated from those restrictions, I am withholding 

the trace data pursuant to 5 U.S.C. § 552 (b)(3) and Public law 112-55, 125 Stat. 

552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 
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2023-
00664 

20230222 11111e ....... -

Gun Facts 
NC individual records of all trace requests made during 

calendar year 2019 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 
law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 
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2023« 
00660 

2023-
00217 

20230221 

20230215 

Individual 

P,vP 

Publishing 
and 

Recording 

GA 

NC 

I am requesting an opportunity to inspect m obtain 
copies of public records that contain fiream1s reported 
lost and stolen in Georgia from July 202.2.to December 
2022. 

I arn requesting information on the annual sales of 
firearm sales in the United States from 2008 to 2021, 

rnstrictkrns, ! -am w!thhdd!ng the trace tli!ta pursuant to S U.S.C § 552 lb)l3} 
and P•.Jblk law 112-55, 125 Stat, SSL 

On that basis, the Sewnd Circuit held that the reque§ted inforrnatkm ls e:.,empt 
from i:fadosure, See Everyti:wrn for Gun Safuty Support Fund 11, AH, 984 f-3d 

30 (2d Ur. 2020J, Although the Ninth Circuit recently reache<l a different result 
on trace data in (enter for Investigative Reporting 11, !LS, Department cl 
Justice, 14 F.4th 916 {9th Gr, 2021), the Ninth Circuit expre,sly d;d not address 
the ground on whd-1 the $,e;;ond Crnlit prohlbited disdosure, see id, ilt 932--33. 

The information yo,s requested is material ATF is required to maintain pursuant 
to the Gun Control Act (GCA) and/or ls information contained b ATFs Firearms 
Trace Sy5tem database, This inform-atfon h exempt from d!;dosurn pursuant tu 
Exemption jb){3} of the FOtA-and PuWk law 112-55, 125 Stat. 552. 

h.emption {b)t3} cl the FOIA permits the withholding of inform-atkm prohibited 
from disdosure b~' another statute only If one of two disjunctive requirements 
are met the statute either (A) requlres that the matters: he withheld from the 
publlt b such a m;anner as to le;a11e no discretion on the issue, or {6) estabfahes 
partkular criteria for withholding or refers to partk:dar types cl matters ln be 
withhe!d. Thus, ;} statute fa!h within the o,.emption', <:overage lf it satisfies any 
Qrn~ of its disjvndlve reqv!n~menb, 

&<ginning in 2003,, C,::mgress placed r.estrktl&ls oo ATF's dlsdosur.e ut i;ertain 

GCA related information. In short, ATf- can on!v provide certaln GCA data to a 
iavl ~~nf>::w~~rniJnt ag.o:mcf rn· a pt·o~~cut<)r st>lt~ly ki e:orn:)€~dkln with H crknh'1a:l 
irwestigaOoo or prosecution. Beginning in focal Year 2006_, C.ongress induded 
a prnvlsbn within ead-i lteratlon of the rn,trktlon, whkh effectively made the 
!aw p,,,rm<1n.ent 

The most recent iteration cl these 11ariom res:trictiom; was in-duded in Aff's 
2012 Appropriation ffi!I, Publk bvr1112-55,, 115 Stat $52, .Al! of the 
inform;atbti hthe reqtiei;ti,"(l ret.:ords fa!b within thh ,estrktiun, Beutise tta~ 
fiscal \l~!ar 2U05 thrnugh 2008 rnstrktions .safafy ,i!! tb! r~!{Juin~ment; d FO!A 
hemption (b)(3}, mm the 2012 language ls p,,,rpetuated fr um tho>.;e 
restrictions, ! am withholding the tr,Ke data pursuant to 5 lJ,S.C § SSl {b){3} 
and Pub!k b•,v 111-55, 125 Stat, 552, 

On that basis, the Second Circuit he!d that the reque5ted information i5 e;.;empt 
from dkdosure, See Everytzy,vn for Gun Safety Support Fund 11, ATF, 984 f,3d 
.Ji) {2d Cr, 202iJ), Although the Ninth Gn::,At recently re;i,hed a difforent result 
on tra<.:.e data b Center for Investigative Reporting 11. U.S, Department cl 
Justice, 14 F.4th 916 (9th Or. 2021), the Ninth Crrn<t e:q:,rnss!y did not ;iddrnss 
the ground on whlth the Sewnd Circuit prohibited d!sdosure, see id, at 932-33, 
Pbise b~ ,dvb,,d that~ since 1979, F.ei:IE!, al bw prohibits .A TF fr om •~~pmdlng 
funds to mainta!n a national registry of firearms, whkh indudes tlsts of 
pun:ha;,en ;i.nd the firearm, p•.Jrd1a;,ed by private Individuals. Because ATF 
does not maintain a database cl firearms purchasers or firnarm-transaction 

inform;it!on other than those a:ssodated with a !m'I j,<r>for,:;.ement investigatlon, 
we are unable to provide the bformatkrn reque5ted, fire;irms Trans.action 
Recor-ds, ATF Form 4473, are retained by the Federal Firnarms licensee {Ffl) 
that sold the firearm, A TF does not retain A Tf forms 44 7.J exi::ept under 
limited drwmstarn:es, such as when an ffL has gone oi.Jt cl business. 

Moweve,r,, out of business rnwrds are eite,mpt from dhdosurn pursuant to 
EKemption {b)(3} cl the FOIA and Pub!k Law 112-55, 12S Stat 552. 
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2023~ 
00618 

20230217 

20230210 

NC 

Individual 

CA 

The number of 4473 records 20 years or older still 
being maintained. 

DoD referral- investigative file re: -·· [re uest summar 

btemptlon {b)(5} of the FOlA permits; the wlthhdd!ng of information prohibited 
from disclosure bf another statute onty· if one of two disjunctive reqvirem,mt:s 
are rnet the statute either (A) requires that the matters he withheld from tt-,e 
pub!k in such a manner as to leave no discretion on the lssue, or {B) es¼bllshes 
partli::ular criteria fof withholding or refers to partkdar types of matters to he 
withheid. Thw, a srurute fa!!s wilhin the e¾emption's o;werage if it satisfies any 
one of its disjuncthrn requirements:, 

Begkmfa1g in 2005, Congress p!.i.:ed restrkHons on ATf's disdosore of cert.ab 
Gun Contrnl Act (G(:A) related information. In i,hort, ArF <'.im <m!y pro11ide 
certain GCA d1lta to a !aw enforcement agency or a prnsecutor solely ln 
conner.ti= with 11 .:rlmina! investigation or prosernfam. Beginning in Fkrn! 
Year 2006, Congress induded 11 prm1bfm withltl each iterntion of the 
nc,i,tril:tiun, whkh ~!ffodlvf'iy mad~i the bw pi~rm,c<r1<wt, 

The most r&ent ltern!km of these ,,arirn.Js restrk"tkms was induded in ATf-'s 
2Ul2 Appmpr~S!t.bn Bili., Pub!k l.aw 1:l.2-55, 125 St,A 552. !f the fFI. that ~.dd 
the firewm is <Rlt ofbu,ine:s,s, then ATF may have the req\ieste<d Form4475 hit 
the information in the reqwested recrwds fa!!s within thh re:s,trktkm. Ber.cause 
the Fisc'31f Year 20C•6 through 2008 restrktions s.J1tidy ;ill the requirements of 
FOi/\ faemption (b)(3), ll!nd tf1<~ W12 hmguage b perw~t\llllted fr om th<:><.il~ 
<E?5trkHons, a!l't r~isp,:msivi~ !'<lrm 4473 in ATF's posmm, must bE? wit.hhdd 
pm,uant to S U.5.C § 552 lb)l3) and f'uhk bw 112-55, 125 5taL 5S2. 
foe iruormatlon you are reqr,.,5t!ng ls rna!ntalned rlf', the ATf- Form 4473. 
Cm-np!E?t~0 ATF Fonns4473 am retairn~d hy th~ F•~Efora! Fkti;irm'., l.h~ns~?E'. (FH) 
that scld the firearm, AH' d(..,_S rn:>trntain AH forms4473 e~(Rpt under 
limited dw.imstaru:es, such 11:1, the Ff.lgohg out <lf busi~ss. You stated the 
dealer where the handgun was purch1l5f'd ls dosed. You h.we re-quested out of 
bu:s,!t,es, , e<:m- d:s,, whldi ATF is required ro m.iirltain pursuant t<l the fam 
0:mtrnl Act {GCA) .ind/or i:s, infrlf'mation coot:ained in AH Firearms Trace 
System dat:abase, This infm-m,it!oo is exempt from di:s,dosure punuant to 
ti<empthn (b)13} of the FO!A ,rnd hib!k law 112--55, 125 St,it. 552, 

hemption (b)(5} of the FOlA permit; the wlthhdding of infm mat.on prohibited 
from di:s,dosure b}' another statute onty· if one of two disjunctive requirements 
are rnet the statute either (A) requires that the matters he withheld from the 
pub!k in such a manner as w !ea11e no dhcretion on the lssue, or {B) e,rabkhes 
partkular criteria for withhdding or refers to partk.u!ar types of matters to be 
withhEH Thus, a st:l!Me fa!h within the e.iiemptkm', wverage if it satisfies any 
one of its disjunctive requirements:, 

The most remnt iterntkm of the,,., various re,trictlons was included in AH's 
2012 Apprnpdatkm Bl!!, Pub!k law 111-55, 125 Stat 551. Some of the 
infurmatlon in tt-,e requested records falls within this rn£trlctkITT. Since the 
f-lscal Yem 2005 through 200% re,trk.'i:ifm, satisfy all the 

requirements of FO!A fawmpti0<1 {b)(5}, and the 201.2 language i, perpetuated 
from those restrktlon,, I am wlthhcl<llhg the trace data pur,uant to 5 U.S.C. § 

552 (b)!3) 11nd Publk law 111-55, 125 Stat. 552, 
The referred documents contain material that ATF is required to maintain 
pur.suantto the Gun Control Act (GCAJ and/or is information wntained in ATF 
f-lre11rm, Traw System database, This information Is elt<?mpt from disclosure 
pursuant to E¾emption (b)(3) of the FU!/\ and Public law 112-55, US Stilt, SSL 
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2023 .. 
00547 

20230210 CA noD referral .... investigative file re: 

■IOU■ 
! re(JUest summary] 

btemµtloo {b)(5} of the FOlA permits; the wlthhddlng of information prohibited 
from disclosure bf another statute onty· if one of two dis).mctive requirem,mts 
are rnet the statute either (A) requires that the matters he withheld from tt-,e 
publk in such a manner as to leave no discretion on the lssue, or {B) e,¼bllshes 
partli::ular criteria fof withholding or refer, to partktll1lr types of matters to he 

withheid. Thw, a srurute fa!!s wilhin the e1>1emption's o;werage if it satisfies any 
one of its disjunctive requirements:, 

The most re.:ent lternlion of these ,,arirn;s restrk.ikms was induded ln ATVs 
2(!12 Apprnpdat!on Bi!!., Pd/k uw, 112-S!\ 125 Sfat. 552. A!! (,f the information 
in the requested records falls within this restrktkm. BecaIBe the f'.!sca! Ye<1r 
2005 through 2008 restrkti,ans satisfy a!l the requirement. of FOIA Emmptk:m 
(b)i3J, and the 2012 language ls perpetu.i~d from tllme re,trktkms, l am 
withhdding th-ii tr.iG? dat.i pnrsuant tn S U,S.C § S52 (h}(3) and Puhk Law 1:1.2-

55, 125 Stat. 552. 

On that hast, the Semnd Cirn;tt held th.it th,~ requ,.,,sted information is exempt 
from disdmure. See Everyt<iwnfor Gun Safety Svpprn-t fund Y, Aff,, 984 f,3d 
:m {2d Cir. 20W). Although the Ninth Orwit recently reached a different result 

on trnce data ln Center for lnvestigativis, Repnrting v, U.S. Department of 
Jui;tie<~, 14 F.4th 916 (9th Or. 2021), th~ Ninth Cirrn<t i~iq;,rnss!y did not ,;;1ddn~si; 
th! gmund on which th"' Si,'(:mid Circuit prohibltii'd disi:kmir~!. Si~! Id at 932--
933, 

The referred documents contain material that ATf- !s requlred to mabtaln 
pursuant t(! thf' Gmi C>ntrnl Ad (GC,\} ,md/or b k1formatimi mntiiim,'(J in ATF 
Firearms Trnt'li' Syswm database. This information is e~;empt from disdo,we 
pursuant to Exemptlon (h)(3) of the l'O!A and Publk Law 111-55, 125 Stat, 552. 

hemr•tioo (blf5} d the FCHA permit,; the wlthhdding of info, matiori prohibited 
from disclosure bf another statute onty· if one of two disjunctive requirements 
are met: the statute either (A) rnquke, that the matters be withheld from the 
pubk i,1 st11;h ,i rminner as b lii'aYe rn:, dkcn!lfon on the bue, ix {B) i!suibkhe, 
p,irtiwlar u i!x!rfa for w1thhdd1nt, or rd~!rs tD partkubr typ!s of matt~!rs t.<l hi! 
withheid, Thu,, a statute fa!!s witl1ir1 the e~emption's wvernge if it satisfies any 
one of its dizjunctlve requirements:, 

The trK>'.;t recent iterntion d these Yarkxl, rnstrictio<J, was irn:foded in AH's 
2012 Aµpropriatkm BUI, Pub!k law 111-SS, 125 Stat, 551, All of the informatbn 
in the requested records falls within this restriction, Because the Fiscal Year 
1006 through 2008 restrictkms satisfy a!! tt-,e reqdrements d FO!A Exemption 
(b)P), and the 2012 language is perpetuated from those restrktJons, lam 
vr1ithhddir1g the trnce data purwant to 5 U,S,C § 552 fb}(5) and Publk law 112~ 
55, 125 Stat 552, 

On that has 1s, #1"" Sernnd Clrcu!t held that the r equ,.,,5ted information !, exempt 

from disdosure. See £verytov,m for G,.m Safety' S•.Jpport fund v. ATF, 984 F.5d 
3{J (2d Clr, 1020\ Although the Ninth Circuit rncf!mfy reathed a J'Merent remit 
on trnce data ln Center for !nvestlgatlve Repnrtlng v. U.S. Department cl 
Justice, 14 F .4th 915 (9th Or. 2021), the Ninth Circuit express\' did not address 
the ground nn which thf' Second Circuit pn::,Mbltf'd d!sdnsure. See Id at 932~ 
953, 
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2023- 20230209 • ? Please send me each Federal Firearms Licensee You requested material ATF is required to maintain pursuant to the Gun 

00566 -9 Theft/Loss Report (ATF Form 3310.11) when guns Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

News were reported lost by Federal Firearms Licensees in Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Colorado reported to ATF from 01/01/2017 to 

12/31/2022. Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 
one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F .4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

2023- 20230208 -·•·-···- CA Each and every Form4473 submitted to your agency Completed ATF Forms 4473 are retained by the Federal Firearms Licensee (FFL) 

00607 -Voice of by the San Diego County Deputy Sheriff's Association 
that sold the firearm. ATF does not retain ATF Forms 4473 except under 

limited circumstances, such as when an FFL has gone out of business. 

San Diego store between Jan. 1, 2018, and present. It's my However, out of business records are exempt from disclosure pursuant to 

understanding the Form 4473 is required to be Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

submitted to ATF by federal law and intended for the 

purposes of documenting every individual proposal to Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 
purchase a firearm from a Federal Firearms License are met: the statute either (A) requires that the matters be withheld from the 

Holder. The location of the San Diego County Deputy public in such a manner as to leave no discretion on the issue, or (B) establishes 

Sheriff's Association may have changed during the particular criteria for withholding or refers to particular types of matters to be 

time period I am requesting records, but the current withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

address is 13881 Danielson Street, Poway, CA 92064. 
one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 
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2023· 
00580 

20230201 

20230:201 

Feierehe! 
Kasbohm & 
Wayne., LLC 

Action on 

IL 

DC 

1) Gate when purchased 
Smith and \\lesson 9 mm handgun seri:a!IG)Jml 
2) Oates v1hen any other purd1,;ise(-sed 
Smith and Wesson 9 mm handgun serial • • and 

Names of purchasers other than-
• for Smith and Wesson 9 rnm handgun 

Aggregate information relating to certain firearms 
recovered, lost or stolen in Canada, and aggregate 
information of Srnith & Wesson recovered firearrns, 

foe most recent imrn!fon of tlwse varin<.is restr!ctkms Wil'> irduded !n A TVs 
lni2 Apprnpdatkm Bill, Pub!k li!w 112-55,, 125 Stat 552, !ft!w FR thst sold 
the firearm iss:iut ofbusi~H, then ATF 1nay hsvethe requested form4473 but 
the informstbn in the requested recrwds fa!h within this restriction, fie-i:ame 
the Fb:afYear 2006 thrm.gh 2008 restrktions satisfy a!! the requlrements of 
FO!A Exemption (b)(J), and tlw 2012 language is perpetuated from thme 
restrkoons, sny responsive Form 447.J !11 ATF'5 pos!tbn must be withheld 
purnmnt to 5 U,S.C § 552 {b){3) snd Puhlk Llw 112-55, 125 Stat. 552. 

On that b,ds, th~ Set.:ond Clrwrt hdd tkit thi~ r equi~sted infurmatbn is exempt 
from disdosure. See Everytzy1,n, fur Gun Safety 5upportf'.uml v. Aff, 984 f,3d 
3U (2d Or. 202U)- Although the Ninth Orwit re,;ently reached" different result 
on trace data h Center fur lnve.stlgative Reporting v, U-5, Department of 
hlstk~i, 14F.4th916 {9th Gr. l.021), th~i Ninth Orwit ~?Jqlrfis!y did not addr~iss 

the ground on whkh the Second Orrnlt prohibited db:bsure, 5ee !cl, at932-33, 
Yoo requested material ATf- is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is informatkm cootai~d !n ATF's Firearms Tra~ 
System database, Th!5 infNm11t!on is exempt fron·, dbdosure pursuant tu 
f>if!mptloo {b)t3} cl the FO!A and Publk lm&, 111-5S,, 115 Stat 552, 

Ei<emptkm (b)13} of the FO!A permlt5 th~ withhdding d infonNitkm prohibrt*,d 
from clisdosure IJ~, another statute only if one of two disjunctive req,Jirements 
are met the statute either (A) requkes tbsit the matters be withheld from the 
pub!k !n such a ffwnner as to !eave no discretion on the lssue, or {B} establishes 
parikular crlti~r~i for wlthhddlng or rliifors to partkdar lyp<i'S of matt,~rs to he 
','<llthheH Thu,, a :statute fo!h within the exernptkln'5 mverage if iLatl:s;fle5 any 
one of Its disjunctive reqdr emenb, 

6eginn1q; in 2()(13, C:Ongn~ss p!ai:ed r e:slr ktion, on Aff' s dlsdosw e of c1~rhk1 
GCA related information. !n short, Aff (.an only provide certain GCA data to a 
!aw enforcement agency & a prme,:;utur w!e!y in connectk>n with a ,:;rim!na! 
irwest.igi!tkm or prns,~cutim1. Beginning in fhrn! Ye,ir 2006,, Congress induded 
a prnvbkm wlihin •~ad, itH<1tiun of thi~ r6trktfon, whkh i~ffai:t.!IH!!y ma,h !he 
!aw per rnanent 

The most recent iteration of the.se various restrictions was induded !n ATf'5 

1Ui2 Approprlatio<J Bill, Pub!k uiw 112-55,, US Stat. 552, Some OR al! of the 
information !n the requested record$ falls within this restrlctkm, Becau,;e the 
Fb:a! Year 1006 through 2008 restrictions ssfafy a!l the requirement cl FO!A 
Exemption !b){3}, and the 2012 language !s perpetuated frurr-, those 
restrkoons, ! am withhu!ding the trace dati! pursuant to 5 U.S.C § 551 {b){3} 
and Pub!k law 112-55, US Stat. SSL 

On that bask, the Second Orcu!t held that the requested ihformatbn is el\empt 
from dt,cl!nure. See Everytown for Gun Safety Support Fund v, ATF, 984 L3d 

JiJ {2d Cr. 201iJ). Although the N1nth Orwit re<:ently readied a different resdt 
on traw data h Center fur ! mrn.stlgstilie Reporting v, US Department of 
Justice, 14 F .4th 915 (9th Ck 2021), the Ninth Chuit expressly did not address 
the ground on whkh the Se,;ond Circuit prohlblted disdosure, see id, at932~'B, 
Yoo requested material AH is rnquked to ma!ntsin pursuant to the Gun 
Control Act {GCA) and/ur ls information contained !n Aff's Fire11rms Trace 
System database, This !nf&matkm is el<.empt from disclosure pursuant to 

bemption lb){3J of the FO!A and Pub!k: law 1U~SS, 125 Stat. SSL However, if 
you want genera! statistics on firearms recovered ln Carada, please vls!t out 
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2023-
00539 

20230126 

Gun 

Violence 

-9 
News 

co Please send me the notifications sent from a business 
licensed undt:'r Colorado's State Federal Firearms 
Listings prograrn to the ATF alerting them of a gun 

store theft from 01/01/2020 to 01/01/2023, Please 
make sure to include the n;,me of the store, address 
and number of guns stolen. 

websioo at 'N¼w,atf,.gr»i/rnsoor<:e-umter/Hmarms-tram-daru-canada-2G1(i­
ln21, 

Eiwmptioo {b)(3} of the FO!A permits the withholding of infrwmatloo prohibited 
from i:fadosure b~' another statute only If ooe of two disjunctive requirements 

are tm!t: the statute either (A) rnqulres that the matwrs: he viithheld from the 
publk kl such a m,mner as to le,;ive no discretion on the i,rne, or {6) establishes 
prtkular criteria for withholding or refers to partk:dar types of mMters ln be 
withhdd. Thus, ;} statute falls within the o,.emption', <:overage lf it satisfies any 
<mi~ of its disjvrKtlVlE! req1Jin~mlE!nb, 

&ginning in 2003,, C,::mgress placed r.estrktkms oo ATF's dlsdosure ut i;ertain 

GCA related information. !n short, ATf- CM! on!v provide certain GCA data to a 
iavl ~~nf>::w~~rniJnt ag.o:mcf rn· a pt·o~~cut<)r st>lt~ly ki e:orn:)€~dkln with H crknh'1a:l 

investigatloo or prns:e,::ution, Beginning in Fiscal Year 2006_, Congress induded 
a provision within ead1 lteratkm of the re,trktion, whkh effectlve!y made the 
law p,,,rn1<ment 

The most recent iterntion of these variom rns:trictiom; was in.duded in Aff's 
2012 Apprnpriatkm Blll, Pub!k I.Jlw 112--55, 125 Stat, 552, Som<c< or a!! of the 
infonnatbri hthe reqtllE!!;k"(l rlE!t.:ord5 fa!b within thh re5trktion, Beutise tta~ 
fiscal \IE!ar 2U05 thrnugh 2008 rnstrkti<:ins .satisfy ,ill tb! r~!{Juin~ment; d FO!A 
hempti&1 (b)(3}, mm the 2012 language l5 p,,,rpetuawd from thO'.;e 
restrictions, lam withholding the trate data pursuant to 5 lJ,S.C § 552 {b){3} 

and Pub!k: Law 112--55, .125 St,lt.. 552. 

On that bas5, the Second Circuit hlc!!d that the requested information ls e;.;empt 
from dkdosure, See Everytzy,vn for fam Safety Support Fund v, ATF, 984 f,3d 

Ji) {2d Cr, 201n), Although the Ninth Gn::,At rnurntly rea,::.hed ,;i different result 
on trn,::.e data in Center for Investigative Reporting v, U,5, Department of 
Justice, 14 F.4th 916 (9th Or. 2021), the Ninth C!rrn<t e:q:,rnss!y did not address 
the ground on whkh the Sewnd Circuit prohibited dlsdosure, see id, at 932-33, 

Yrn, H!qtu~stE!d mat0.dal ATF h rE!quklE!d t.<l maintain pursuant tG th! Gun 
Cmitrd Ad(Gt'A) and/or is inform;itkm <:&1tained in ATF's Firnarm, Tram 
System database, This infm-mation Is ew.empt from dhdosure p•.Jn\Jant to 
Eiwmptioo {b)(3} of the FO!A and Publk lmv 112-55,, 125 Stat, 552, 

Exemptioo {b)(3} of the FO!A permits the withholding of infmmatioo prohibited 
from dkdosure bf another statute ont,>· if one of two disjunctive rnq\Jirnments 
are met the stati,rte either (A) requires that the matters be withheld from the 

public in such a manner as to k!ave no discretion Gn the l%ue, or {6) establishes 
particular u !wri« fm withholding ill rnfor, to partku!ar types. of matters. to be 
withheld, Th\Js, a statute fa!h 1,v!lhln the e;.;emption's <:.overage if it satisfies any 
one of its disjunctive requirements:, 

&ginning in 2003, Congress placed restrictions on ATf' s disdowre of ,certain 
GCA related information, !n short, ATF can only provide certain GCA data to a 
law enforcement ageni:v m a prn,;ecutor ,detf in i::onnection with a criminal 
im1estigation or prosecution, Beginning in n:.i::a! Ye,;ir 2006, Coogrnss: lnducled 
a provision within each iterntion of the restrktfon, whkh effecti11e!y made the 

!awplE!rmanlE!nt. 

The most reicent lternoon of these ,,arirn.l, rnstrk"tkm, was indvded ln ATf-'s 
2U12 Apprnpr~~tk>n Bill,, Pub!k Lav, 1'.l.2-55, 125 Sfat. 552, A!I <if th~ 
informatlon h the wqves:ted records: fo!h within this rnstrktkm, Elecaus,e the 
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2023-
00419 

2023-
00337 

20230110 

20230105 

CA 
- Stanford 

FL 

I would like the gender, race/ethnic, nationality, and 
gang affiliation breakdown (i.e.% male-female,% 
white-latino-black, %American-Mexican-Japanese-etc, 
% gang-affiliated [ideal if broken down by gang]), by 

state, of gun owners and last known owners of crime 
guns. No personally identifying information is 
necessary, and I am open to modifications to the 
request if confidentiality issues come up. I am putting 

together an analytical model offirearm trafficking and 
the demographics of market participants would be 
helpful in order to make it as accurate as possible. 

DoD referral - investigative file re: 

ml 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F .4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 
one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

The referred document(s) contain material that ATF is required to maintain 

pursuant to the Gun Control Act (GCA) and/or is information contained in ATF 

Firearms Trace System database. This information is exempt from disclosure 

pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 
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2023-
00280 

20230105 

Individual 

NJ DoD referral - a copy of the AR 15-6 Investigation 
Report: 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Since the 
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

The referred document(s) contain material that ATF is required to maintain 

pursuant to the Gun Control Act (GCA) and/or is information contained in ATF 

Firearms Trace System database. This information is exempt from disclosure 

pursuant to Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. All of the information 

in the requested records falls within this restriction. Since the Fiscal Year 2006 

through 2008 restrictions satisfy all the requirements of FOIA Exemption (b)(3), 

and the 2012 language is perpetuated from those restrictions, I am withholding 

the trace data pursuant to 5 U.S.C. § 552 (b)(3) and Public law 112-55, 125 Stat. 

552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 
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2023-
00413 

2023-
00359 

2023.0103 

20221219 

PA 

Inmate 

FL 

Ballistic and firearms information concerning DC 
Number 201235058068 

A copyoftheforrn4473for a firearm purchased from 
Gander Mountain: 397GSW 3rd ST, Ocala Ft 34474 a 
business which has gone out of business. The gun info 
is as follows: 

Bonds Arms: Model •· Snake Slayer: 
• PurchaseOS/2013,: M address v.1hen 

, f\Ay 
info is 

on trace data ln t":enror for Investigative Reportlng v, IJ.S, Department of 
Justice, 14 F -4th 916 (9th Gr. 2021), the Ninth Circuit ei,press!y did mrt address 
the ground on which the5eo;md Circuit prnh!blted dbdosure, seeH at932-33, 

You requested material ATF is required ID maintain pursuant tD ttie Gun 
Control kt (GCA) and/or is informatloo contained in ATF's Firearms Trace 
System datab,rne, This information is e.i®mpt from disclosure pursuant to 
Exemptloo jb){3} of the FOIA and Publk law 112-SS, 125 Stat. 5S2, 

b:emptioo jb){3J of the FOLA permit, the v.1thhddhg d informiltioo prohibited 
from disdmurn by another ,tiltute only if one cl w.-o di5junctive rnqulrementr 
are mEt: the statute either (A) requlres that the matters be withheld from the 

publk in :wch a manner as to !eave no d1saetkm on the issue, or {B} e;tabhhe, 
parti,::,,Jlar criteria for v.'ithhdding or refan to piiirtku!ar tyl)lt!s of matters ID be 
withheld, Thus, a statute fo!h within the exemption's o::wernge if it satisfies any 
one of its disjuncivE requirements, 

Begirming in 2003, C:mgress placed rec;trktions oo Aff's disdOCiurn of certah 
GCA related information. !n short, ATr ~an only provide certain GCA data to a 
law enforcement agency m- a prosecutor solely !n connection with a cdmlnil! 
hwestlgation or prosenitkm, &ginning in Fis;;;sil Year 2006, 0:mgress indw:hd 
a pr(r«h;km wlthin •~ad, iror<iti!Jn of the restrk:tfon,, whkh i~ifediYely mar.h th, 
!aw permanent. 

The mOCit recent lter anon of the.se 11.arlous restr!ct!ons was lndw:led in ATf-'5 
2012 Aµprnpr ~1tkm Blll, Pub!k Law 112-.S5, .125 Stat, 552, All of th, 
infonnation in the req!Jested rewrds fa!fa within thh restrk1fun Beuuse the 
f-!5cal Year 2006 through 2008 restrkti-0ns satkfy all the requlrementr cl FOIA 
f.~mptkm (hJ(3}, and the 2012 !.mgu;sige b perpetuated from those 
re,trktkm,, ! am withholding the trnci~ data pm,uant b 5 U,S.C § 552 lb){3) 
and Pub!k Law 112-5:i, 11:i Stat. SSL 

On that bas.is, th~ Set.:ond Clrwrt held that thi~ r equ1~sted informatbn i, exempt 
frnm dt,;.doi,.ure. $,~1~ f.w,r'(tov,n for G(m Safoty Supp:nt Frnid I<', ATF, 984 f,3d 
30 (2d Clr, W20), Although the Nfoth Cirmrt recentiy reached a diffornntrnsuh 
on tra(e data in (enter for lnve,;tigative Reporting v, U,$, Department cl 
Juc;tke, 14 F-4th 916 {9th Gr, 2021), the Ninth Circuit expre,dy did not iiiddre,,; 

the rmmdon whk:h the Second Circuit prohibited disdos!Jre, see id, at932-iH, 
Completed ATF Forms 4473 are retained hy the Federal Ffrearms Licensee (f'.H) 
that sold th,~ hre;;,rm, AT!' d,-.es notret;;,in ATf forms4473 e;,xept !Jnder 
!!miterl {:if ct1mstances, ,uch as w~a~n an H'L has goru? otit of buskiess. 
However,, out of businec;s records are eltempt from dhdosure punuant to 
bemptioo lb){3J of the FO!A and Pub!k law 1U•S5, 125 Stat, 552. 

f.;,o;!m1itkm (bJ(3} cl th~ FO!A pi~nnits th~ withhdding of infontwtkm µrnhibi!ed 
from dis,;.b,ure by another stalute only if one of t½u disJunctive requirement 
are met the statute either (A) requires that the matters be withheld from the 
pub!k in ,;uch a manner as to kave no discretion on the lssue, or {B) e,tablishes 

partiwlar urtx!ri« for withholding or refars to partb.i!ar type:s- af matror:s- to be 
withhe1d. Thus, a statute falls within the exemption's i:overage if it satisfies any 
one cl its di,;junruve requirement,;, 

Beginning in 2003, Congress placed rn'.itrlctioo, oo ATF's disdOCiurn of certain 

GCA re¾ited information. !n short, Aff (;,in only provide certain GO\ data to a 
!aw enforcement agem::y m- a prosewtor sde!y ln wnnection with a criminal 
investig£1tion or prnsewtion, 8€-ginnlng in Fis;;a! Yeilr 2006, Coogress lnduded 
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a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. If the FFl that sold 

the firearm is out of business, then ATF may have the requested Form 4473 but 

the information in the requested records falls within this restriction. Because 

the Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of 

FOIA Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, any responsive Form 4473 in ATF's position must be withheld 

pursuant to 5 U.S.C. § 552 (b)(3) and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 
from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

2023- 20221216 • • IL I am requesting the gun tracing report or similar for You requested material ATF is required to maintain pursuant to the Gun 

00346 the gun with serial number lmJGJJ that was 
Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

- System database. This information is exempt from disclosure pursuant to 

Exoneration recovered on 04/01/2004, in Chicago, IL and lead to a Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Project criminal case in Cook County under the case number 
04 CR 0937301. The gun was traced to a murder under Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

the Cook County IL criminal case number 03 CR from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 
2370902. public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. Some of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

Case 3:22-cv-07663-EMC   Document 39-7   Filed 08/07/23   Page 22 of 51



2023-
00331 

2023-
00303 

20221213 

20221212 

Inmate 

Individual 

IL 

AZ 

DOJ referral - information about the following 
firearms: Mi71 Rossi .357, Serialn;Jl(9]; P90 Ruger 
.45, SerialllDJmJ; Derringer .357, Seriallill 

[request summary] 

I am requesting all information, documents and 

records the Bureau of Alcohol, Tobacco, Firearms and 
Explosives (BATFE) has filed, collected, obtained, or 
otherwise stored about me ) 
including, but not limited to, form 4473s, form 4s, 

form ls, background check information and any 
accompanying documents or records. I am additionally 
requesting any information, documents or records the 
BATFE has that are not related to official forms, such 

as what firearms, NFA items, or other items I may 
possess, according to the BATFE. If the BATFE 
determines any information, documents or records 
are unable to be provided to me, I would like a 

description of what those are and why they cannot be 
provided, within the limits of the law. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 
one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. [Some OR All] of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F .4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

Completed ATF Forms 4473 are retained by the Federal Firearms Licensee (FFL) 

that sold the firearm. ATF does not retain ATF Forms 4473 except under 

limited circumstances, such as when an FFL has gone out of business. 

However, out of business records are exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 
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2023-
00249 

2023-
00239 

20221208 

20221128 

Arizona 
Center for 

Investigative 
Reporting 

AZ 

IL 

I'm requesting an aggregate by year of "Firearms 

Tracing System" data in Arizona broken down 
submittingagencyfrom2011 to 2021.1 am request it 
in the aggregate due to the limitations established by 
Tiahrt Amendment. 

I would like to request the Serial number for my 380 
sliver and purple gun that I purchased around 

5/26/2000. My home was broken into and it was in my 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. If the FFl that sold 

the firearm is out of business, then ATF may have the requested Form 4473 but 

the information in the requested records falls within this restriction. Because 

the Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of 

FOIA Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, any responsive Form 4473 in ATF's position must be withheld 

pursuant to 5 U.S.C. § 552 (b)(3) and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 
30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 
Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 
are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 
particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. SOME or ALL of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 
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2022· 
00924 

20221021 co 

Individual 

I, • 
residing at • 
hereby request, pursuant to the Freedom of 
Information Act, that you provide me 'with ail 
information and copies of all documents related to the 
fireann(s) specified bekl'.v, that is, on information and 
belie(, a machinegun (as defined by 16 U5.C § 

5845{b) registered in the National Firearms 
Registration and Transfer Record: 

Thompson MachineGun .45Ca!iber Model23ACSerial 

Number tfllCI] 
I am seekingacopyofa!! information currently in the 
possession of your agency with regards to the above­

described gun, including the Weapon History Report 
as found on the ATf computer system. This 
computerized report should bf' readily avai!ablf' and 
include a History Detail of the above referenced 
firearm. 

I also understand that certain persona! information on 
records relating to the National Firearrns Registration 
and Transfer Record are exempt from disclosure under 
HJ!A lo the extent . ossible, !ease rovide me with 

btemµtloo {b)(5} of the FOfA permits; the wlthhdd!ng of inform~tioo prohibited 
from disclosure bf another statute onty· if one of two dis).mctive reqvirem,mts 
are rnet the statute either (A) requkes that the matters he withheld from tr,e 
pub!k in such a manner as to leave no discretion on the lssue, or {B) establlshes 
partkular criteria fof w!thho!dlng or refers to partkdar types of matters to he 

withheld. Thw, a statute fa!!s wilhin the e¾emption's o;werage if ltsatisfies any 
one of its disjunctive requirements:, 

Begkmfa1g in 2005, Congress p!.i.:ed restrkHons on ATf's dlsdosore cf cert.ab 
GCA rebtfd bformatbn. !n i,hod~ Aff <'4ln only pmv1de <:i~ru,lo Geis diifa to 11 

!aw enforcement agem:y & 11 prnsecutor solely ln i::onnectlbn with a cflm!nal 
!nvestigatkm or prnsecution, Beginning lo focal Year 2006., Congress induded 
a pn:wislrn1 \S/Jthin each iteration of thie- restrktfon:, whkh effecti11e!y made the 
iavl f)E~r 01~H¾~nt 

The most r&ent ltern!km of these ,,aroos restrk"tkms was lnduded ln ATf-'s 
2Ul2 Appmpr~S!tkm Bill_, Publk l.aw 1:l.1-55, 125 St,A 552. Some or Ml of the 
1nformatlon in the reqtie:s:terl rn<:onh b!h within this restrk:t.kon. Bemuse the 
FiKal Year 1006 through 2008 restrict/nm sathfy a!! the requirement; of FO!A 

faemptioo jb)(3}, .iml the 1012' language ls perpetuated from those 
restrktlons, ! am w1thhdd1ng tta~ tno:e d-iib pt,rsu,mt to 5 U.S.C § SSZ {bl{5} 
.ind Pub!k tilw 112-55, 125 St,it, 552. 
Yrn.J requested mats<dal that AH l:S requke<l tu mainm\11 pursu.int to the Gun 
Omtrol Act (GUI,) and/or Is lntorm11tlon conrulned in ATF firearms Trnce 
Sys.ttmi d.itabas~!, This lnfo< m.,}t!on is •~:«~mpt from ,:fo;i:kisur~! pm s,.,ant tn 
Elwmptkon (b)l3} af the FOP\ and Pvb!k law 112--SS, 125 Stat, SSL 

f.~mptbn (bJ(3} af the FOh\ permits the withholding of inforniafo:m prnhlbfted 
from rlisd<l5ure by a,wther statute only ff one of tv<io disJunct.lvi? requirermmt 
are met: the statute either (1) requlre5 that the mattErn be withheld from the 
pub!ic in sucl1 a manner as to kiaYe rm dis.crntion on the bue, or {2} e,tabbhes 
plllrticufar uit:ert, for withholding or refors b p.irtb;br types of m.itwrs l:<l be 
vdthhdd, Th<.,s, a :s:t;ittrt£! falls within th£! 1r1mrnptior(s u>v~!rag•~ 1f 11: s.itdh~s 
eilher one of fu; rlisjimdille requirements. 

foe most recent iteration of the.se various restrictions wa,; lnduded in ATr'$ 

2U12 Approµrl11tkm Bi!!, Pub!ic l.aw 112-55,, 125 Stat 551, [Some w- fd] of the 
information in the requested records falls within this restrlctkrn. Becau,;e the 
Fi$ca! Year 1006 through 2008 restrict/nm sathfy a!l the requlrement of FOIA 
Exemptlon !b){3}, and the 2012 language is perpetuated frorr-, those 
re§triruorm, ! am withholding the trace &ta pursuant to 5 U.S.C § SS1 {b){5} 

and Public law 112-55, 125 Stat. 5S2. 

On that bask, the Second Circuit held that the requested lhformatbn ls el\empt 
from dt-scimurn. Seie- Everytown for Gun Safety Supp&t Fund 11. AH, 984 L3d 

JiJ {2d Cr. 202iJ), Although the Ninth Orwit recently reached a dlfrerent result 
on tr.ice data h Center fur Investigative Reporting v. U. S, Department of 
Justice, 14 F ,4th 915 (9th Or. 1021), the Ninth Chuit expressly did not address 
the ground on whkh the S&ond Clrcuit prohlblted dlsdosure, see ld, at932~3J. 

Case 3:22-cv-07663-EMC   Document 39-7   Filed 08/07/23   Page 25 of 51



2023-
00038 

2022-
00796 

20221018 

20220930 

Hodgson 
Russ LLP 

NY 

NY 

copies of such records redacted to rernove theexerqx 
information. 
I arn a rnember of the media requesting the 
opportunity to inspect of obt~e 4473 
form for the gun sale made lo-.wJ.11111 We ae 
spedfical!y interested in obtaining page 1 to !earn the 
specific manufacturer and model of the AR· 15 rifle 
that purchased and allegedly used in 
the High ark July 4 parade mass shooting. 

All records re!atedto Roy Ke Hy and/or Roy Ke Uy doing 
business as Ke !!ys Guns and Ammo{FTL: 6-14-115-01-
9G .. 1301} 

!.request summary! 

C.,:imp!di?<£i A TF fmms 4473 ,ne retafrwd hr !:hi F~id,~rn! Firearms. tk~mi&i~ (FF!.) 
that sold the firearm, ATF doe5 not retain ATF Form5 4473 e,Ka,,pt under 
limited drrnmstam:es,. sixh as when an ffl has gone out of busine%. 
Ho-,ieyer, out of budnes$ records are exempt from disdornrn pursuant to 

Exemptkm (b)l3} of the FOP\ and Pub!k law 112 .. ss, 125 Stat, SSL 

Exemptkrn jb){3} of the FO!A permits the ,,,dthhdd!ng of informJ!tion prohibited 

from disclosure b~· another statute onty· if one of two disjunctwe requirements 
are nwt the $taMe either (A) requires that the matters he withheld from tr,e 

pub!k in sucli a manner as to lea Ye rm dbcrntion on tne bue, or {B! e,tabbhes 
particular criteria kir withholding or refers to partk.u!ar types of matters to be 
withhekl. Thus, a statute fo!h within tlw emmptkm's wverage if it satisfies any· 
one dib dlsjvix:the reqdremm1!s. 

Beginning in 2003, Congress placed rnstrictlons on ATF's db:lmurn of certain 
GCA rnfated informatkm, !n short, ATF can only provlde certain GCA data to a 

law eofon::ement agem;y & a pnJ$€CUtor solely in w11nectlb11 with a criminal 
lo,,estig atkm or prnserntion, Beginning ln Flsca ! Year 2001\ Congress induded 
a provi.s~on 'wahi:n ~~~~h it~~ration of th":! n~strktk~t1:i. whkh <:Jtf:c:~r:ti::oH~iy· rnad~t th(~ 
!aw permanent 

Th$~ tr1<~;t nK:~:-nt lsE?r atk~n <~f th€:'S€:' YadtxJs n?stdctio.ns ½'il5 indud~~d in J\Tf\( 
2{)12 .Appropriatkm !Jlll, Puh!k law 111 .. ss, 125 Stat, SSL !fthe FH !hat 5o!d 

the Hrearm bout dbuslness, then ATF may have the requesm<l f-orm4473 but 
th! i11forma1km in th! requ~!st"!rl rncm d.s fadh witi1k1 thi; n~strkti,m. &!Gl!ls~! 

the Fi,rnf Year 2006 thrnugh 2008 restrkticns '.rntidy ;iii! the requirements of 
FOi.A EMimptbn (b)(3), ,md th,~ W'.l.2 bnguage b p,;'.rpt~tulllt.ed kom th;.~;;~ 
rnstrictkms, any responsive Form 4473 in ATF's position must be withheld 

pursuant to 5 U-5.C § 552 {b){3} and Publk !.aw 112-SS, 115 Stat, 552, 

On thllt biish, the %wnd Or,:;uft ne!d that the requested information is exempt 
from d!sdosur-e. See Everytown for Gun Safety SupportFund Y, ATF, 984 LJd 

3D (2d Ur. 1020J, Although the Ninth Orcuit recently reache<l a different remit 

on trace data h timl-er for Investigative lkporthg ,,, U.S. Department of 
lustke, 14 F ,4th 916 {&th Gr. W21), th€ Nlnth 
Or,:;uit expr-es:,!y did not address the gn:rur>d on wfach the Second Or,:;uft 
prohibited disclosure, see id, at 912-31, 

W~! ar~'. wlthhdding m,itinfai! that: ATF ls n?<£JUir~!rl to maintain pur,;~,iint to th~! 
Guo (ootrnl Act {GCA) and/m ls information wota!ned in Alf's Firearms Trace 
System database, Thl5 infwm1ltlon is e.xempt from disdcsure p,;nuant to 

hi~mption (b)(3} d thi FO!A and Publk I.aw 112-55, 125 Stlllt. 552-

EKemptlon {b)(3} of the FO!A perrnitr the wlthho!dhg of information prohimted 

from d1sdosurn by another statute only if one of uno disJunct!ve requirement 

are met the :statute dther (A) ,equlres that the matters. be v,!thheld from the 

pub!k 1.-, ,rnd1 a m<mner a, to !eaw~ rm dismetkm on the !si,ui~, er {8) est,ibhhes 
particular criteria for •uithhdding or refers to partku!ar types of matters to be 
withheld, Thu,, a sti!Me fa!!s vAthin the exemption's coverage if it satisfies any 
one of its disjunctive requir emeoB, 

&ginning in 1003, Congress p!a,:;ed restrk:tlom on AH'$ disdos,;re of certain 
GCA related information. In $hort, ATF cca11 on;• pn::uide certain GCA data to a 
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2022-
01468 

20220930 FL 

Individual 

DoD referral - a copy of the Navy Criminal Investigative 
Service (NCIS) report for 

(deceased) 

[request summary] 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. section 552 
(b)(3) and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F .4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

The referred document(s) contain material that ATF is required to maintain 

pursuant to the Gun Control Act (GCA) and/or is information contained in ATF 

Firearms Trace System database. This information is exempt from disclosure 
pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some of the 

information in the requested records falls within this restriction. Since the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 

and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), 

Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 

(9th Cir. 2021), the Ninth 

Circuit expressly did not address the ground on which the Second Circuit 

prohibited disclosure, see id. at 932-33. 
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2022-
01469 

2022-
00403 

20220930 

20220929 

OH 

NY 

The Trace 

DoD referral - a copy of the Navy Criminal Investigative 
Service (NCIS) report for 
(deceased) 

[request summary] 

I am requesting FFL inspection reports 

associated with the following store: 
• Brad is, Inc. (FFL# 4-35-37322) on 5/13/09 in which 
an alternate recommendation of Warning Conference 

The referred document(s) contain material that ATF is required to maintain 

pursuant to the Gun Control Act (GCA) and/or is information contained in ATF 

Firearms Trace System database. This information is exempt from disclosure 

pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage ifit satisfies any 
one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included a 

provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. [Some or All] of the 

information in the requested records falls within this restriction. Since the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

We are withholding material that ATF is required to maintain pursuant to the 

Gun Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

in lieu of Revocation was made. Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage ifit satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 
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The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. Some of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. section 552 

(b)(3) and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 
on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 
the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

2022- 20220929 DII TX FBI referral - information regardingfirearms seized at We are withholding material that ATF is required to maintain pursuant to the 

Mandalay Bay (mass shooting) Gun Control Act (GCA) and/or is information contained in ATF's Firearms Trace 
00647 -Law System database. This information is exempt from disclosure pursuant to 

Offices of A. Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Craig Eiland, [request summary] 
Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

P.C. from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 
public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 
withheld. Thus, a statute falls within the exemption's coverage ifit satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. Some of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. section 552 

(b)(3) and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

2022- 20220928 • • - AK Pursuant to the Freedom of Information Act (FOIA), 5 We are withholding material that ATF is required to maintain pursuant to the 

00808 Daily& U.S.C. § 552, we hereby request all records relative to: Gun Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Woods, Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

PLLC Federal Armament LLC 
5730 N. 6th Street Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 
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2022-
00864 

20220928 

Whitehead 

Law 

DC 

fort Smith, AR 72904 
E!N: 35-2505472 

Specifically, we are seeking records relative to any 
investigation or reviev,1 of the above entity 

EOUSA referral···· records related to 

[request sun,mary] 

am m'-!t the :.t'-ltm:e either (A) rnqulrfi that the matters, oo v11lthheld from the 
pub!k: kl such a mann\ff as to leave no discretion on the is:.ue, or {6) establishes 
µrtkular cri½riil for withholding or refers to µartkdar types cl matters to be 

withhe1d, Thus, a statute fa !h vAthin the e~e mption' s coverage if lt satl'.ifles any 
one of Its disjunctive reqdr ements, 

&girmklg in 1003, Congress placed restrictions on AH':. disdosure of certain 
GCA related information, !n short, ATf- can only provide certain GCA dafa to 11 

bw enf,::,n:ement agency Of "' prnsecutor solely in i;onnectfun with a criminal 
irwest.igi!tkm or prn,f~cut>or1, Begirming in fhrnl Ye,ir 2006., Congress induded 

a provlsbn within ead-1 iteration of the restrktlon, whkh effectlvdy made the 
law permarn,,nt 

nw most r~!<:~!nt its~rn&m of th~,s~, varirn,s re-stridkm, was irdrnfod in ATF's 

2012 Apprnµriatkrn Bl!!_, Pub!k law 111~55, 125 Stat. 551. Some of the 
informatlon in the req,.iestecl records falls within this rnstrktil:m, Because the 
Fiscal Yem 2005 through 2008 restrktim\, satsfy .;ill the requirements of FO!A 

hemr•tioo (blf3}, mm the 2012 language is pi~rpebated from lt1<>'.;e 
re§triruorm, ! am withholding the trace data pursuant to 5 U.S.C section 552 

(b)(3] and Public Law .1l2-55, 125 Stat. 552, 

On that hast, the $0.,xmd Orrnf! bdd tkit th,~ n!qu,~,t~!d informatbn ii, t!XE!mpt 
from dis.::kl5ure. See Everytuwn for Gun $,31fety Support fund 'I, IHF_, 984 F.3d 
JiJ {2d Cr. WW), Although the Ninth Grwlt re-rently readied a different resdt 

on tnm~ dat,i in {~inte for !rw~i-stigatlve Rqmrting v, lJ.S. Oepartm~int of 
Justice, 14 L4th 916 (9th Or. 2:021), the Ninth C1rcu<t e;q:,rnss!y did not address 
the ground on whk:h the Sewnd C1rcuit prnhU::,ited dl§dosure, s,ee id . .st 932-33. 

We Mf' withholding m;;iteria! that ATF is required to ma,ntain pursu,mt to t!w. 
Gun (.\mtrnl Act (GO\) and/m· is inform'31tion wnt«ined in Alf's Firemms frno~ 
System database. Thi§ infrwmiltion 15 €)I.empt from dhdosure pursuant to 

b.emµtkm lb){3J af the FO!A and Publk law 112-SS, 125 Stat, SSL 

f.:,o,im1itl<:m (bJ(3} af th! FO!A pE!nnits th! withhddirlg d infonrwtirn, prnhiblt0.d 
from dis.::kl5ure by another stal-ute only lf one of t½u clisJunctwe requirnrrnmts 
are met the statute either (A) requires that the matters be withheld from the 
pub!k in such a manner as to ka11e no discretion on the issue, or {B) establishes 

partk:ular irrteri« for w!thho!ding or refers to partb . .i!ar type;s, af matwr;s, to be 
withheH rhus, a statute falls witllin the e~mption'5 coverage if it sathfle5 any 
one cl Its disjunctive rnqdremenb, 

&ginning in 1003, tongrn% placed restrictions on ATf',; disdosure of-certain 

GCA re¾ited information, !n short, Aff (;,in only provide certain GCA data to a 
!aw enfori:.ement agem::y or a prosecutor solely in -connection with a criminal 
iMestigiltion or prosecution Beginning in Fkw! Year 2006, Cruigress inducled 
a provision within each iteration of th.e restrk:tfon, whith .eff~ti11e!y mmJ.e tt>E 

!aw perm;inent. 

The most recent itern!km of these ,,arirn.fi re-strk"tkm, was induded in ATf-'s 

2012 Ap,>rnpriatkm Bl!!, Pub!k L:lw 112~55., 125 Stat. 552, 5om.e of the 
lnform;;itkm hthe requ0.sted remrds falls withi<1 this restdc&m, Bera use the 

Fiscal Year 1006 through 2008 restrictkms satisfy all the requirements cl FO!A 
EX\zmption {b)(3}, and the 2012 language b perpetuated from those 
restrktion,, ! am withholding the trace data pursuant to S Ll,$,C s~&m 552 
(b){3) "'nd f\h!k Law 112--55, 125 St.at. 552, 
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2022-
00356 

2022-
01430 

20220927 

20220926 

Individual 

TX 

FL 

The documents in relation to the Forfeited license for 

David A Dickson, 311 Skyline Drive, Trophy Club, Texas 
76262, File Number 0801327860. 
Mr Dickson was a Director of Advanced Gunworks 

Premier Shooting Club, Inc, 620 Henrietta Creek Road, 
Ste. 100, Roanoke, Texas 76262-6369. 
The License was filed on October 7, 2010 and the 
Forfeiture occurred sometime in 2015 prior to July 

2015. 
The License was no longer listed in the ATF as of June 
2015, It was listed in January of 2015 according to the 
research I did. The number in the listing is 09867. 

I'm requesting a copy of the 4473 for a gun I 
purchased from a business that is no longer in 
business. The gun I purchased was a Bond Arms Snake 
Slayer with the Serial Number oftilm It was 

purchased from Gander Mountain located in Ocala 
Florida in May of 2013. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

We are also withholding material that ATF is required to maintain pursuant to 

the Gun Control Act (GCA) and/or is information contained in ATF's Firearms 
Trace System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law112-55, 125 Stat. 552. Some of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 
Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. section 552 
(b)(3) and Public Law112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

Completed ATF Forms 4473 are retained by the Federal Firearms Licensee (FFL) 

that sold the firearm. ATF does not retain ATF Forms 4473 except under 

limited circumstances, such as when an FFL has gone out of business. 

However, out of business records are exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. If the FFL that sold 
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2022-
00502 

2022-
00921 

20220926 

20220926 

AK 

Individual 

CA 

- Individual 

I am the cun€nt le al r€gist€red owner of a Reising 
Model 50, Serial I am interested in learning 
more about the history of this firearm, 
I am seeking a history of related records to this firearm 
{sud1 as transfer, ownership, etc or other related 
records that may be available). 

I sent a forrn 4473 to the ATF in the late surnmer of 
202L !twas done by rne personally, facilitating the 
transfer of 6 pistols and 2 rifles. These were not class A 
weapons, This form s,vas filled b , mistake, In any case,, 
This •.vas a transfer het1Neen owner 

the ilrn,arm is wt of business, then Alf may have the requested Form 4473 but 
the information l!1 the req,,;ested rn=ds fa!!s within thh re,trktion, Because 
the Fiscal Year 2006 thn:rugh 2008 rnstrictlons satisfy a!! the requirements of 
FOIA faemption (b)(3), and the 2011 kmg•sage is pi!rpetuated from thme 
rnstrk"fums, any responsive Form 4473 in ATF's. position must bE \0thhe!d 
pursuant to 5 LLS.C § S~i2 lb){J} and Public Law 112-55, 115 Stat. ~;52. 

On that bast, th,E Sernm:l Clrcutt held that the re<JU,Ested infonnatkm is exempt 
from disdosure, See Ev0rytrr,1rn for fam Safety Support fund v, ATF, 984 F3d 
J(! (2d Or, 20.W). A!th<iugh the Ninth Crnflt rei:en!}y readied ;i dlffor ent resdt 
on trace data lfl Center for Investigative Reporting v, ES, Department of 
Justice, 14 F,4th 916 {9th Gr, 2:021), th,E Ninth Clrcu!t e:q:,ress~f d;d not ;[lddress 
the ground on which the Serond Circuit prnMblted dbdosure, see id. at 932-33, 
You requested material ATf h required to maintain p•xrnant to the Gun 
Control At;;t (GCA) am:l/or Is Information coo¼lned in ATF's Firearms Trace 
System d;[ltabase, Thk Information Is exempt fron1 dbdosure purn,iant to 
Exemptioo {b)(3} of the FO!A and Publk law 112-.55, 125 Smt 552. 

f,i;,mptioo {b)t3} of the FO!A permits the withholding of information prohiblted 
from disdosure by another statute only if one of tw,::, dsjimctive requirem;ent 
;[!re met; thi i;tahitee *'ither (A) n,quke, that th1~ rmrtti~rn be withhdd from the 
publk b such a manner as to leave no dhcretlon on the issue, or {B) estabhhe.s 
p11rtitoular ff!terll for withholding or refers to µarticular types of nrntters to be 
wlthheH Thus, a s¼ttrte falh within the exemption's coverage it it satisfies any 
mw of !ls dbjuni:tive n~qdr ~iments, 

Beginning In 2003, Congress placed restrktions on ATF's dlsdosure of certaln 
GCA rnbted information. In short, ATf am only pr,wide cert;iln GC.A dat,;, to,;, 
!aw enfon:ement agency w a prosecul'or solely in i::onnedkm with a t-rlminal 
investigation or prnsecutioo, Beginning in Fiscal Year 2006, Coogre% induded 
a provision ·wlthin ead, iteration of the rn,trktlor.,, whkh effecti11e!y made the 
law pi~rmanenL 

lhe most recent iteration of these vari<.l'.JS restrictkms was Ir.duded in ATVs 
liJ12 Appropriation Bill, Public L!w 112-55,, 115 Stat 552, Som€ or Al! of the 
information in the requested rernrds falls w!thin this restrk.ilim, Bemuse the 
l'i5cal \I ear 2{!06 thrnugh 2008 restrktiun, safafy a!! the requirements d FOIA 
uemptioo {b)(3}, and the 2012 language ls perpi!Nated from those 
restrktioos, I am withholding the trace data pursuant to 5 USC§ 552 {b){3} 
and P•.Jblk law 112-55, 115 Stat SSL 

On that bads, the Sewnd Clrcuft held th;[lt the requested informatlon is €X€<npt 
from d!sdmur€, See Everytown for Gun Safoty SupportFund v, ATF, 984 L3d 
30 {2d Ck, 2010), 
Although the Mnth Circuit recently readied a different result on trnw data In 

Center for Investigative Repocting v, LLS, Department of Jusfu:e, 14 FA th 916 
(9th Cr, 1021), the Ninth Grcult exprnss!y did not addrn% the ground oo whkh 
the Seoond Orcdt prohibited disdosure, see id, at 932-33. 
Completed ATF forms 4473 are retained by the Federal Flrnarms lkemee (Hl) 
that sold the firearm, A TF does not retain A TF Forms 4473 except under 
Hmlted drwmstanc.es, s\JCh as when an FFl has gone out of business. 
HO\,iever, out of bu,Iness records are exempt from disclosure pursuant to 

bemptkm lb){JJ of the FO!A and Pub!k law 111-55, 115 Stat, SSL 
_._ __ __.__...._ ____________________________ __. 
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2022-
01434 

20220925 

Univ. of 

Wyoming 

WY 

and (receiver). I am requesting 
the documents, or copies, that I sent in and any 
supporting material I may have sent with it (FD258 or 
others). Please send any other material that was 

submitted regarding the transfer of these weapons in 
the later half of 2021. I need proof that the ATF 
received these documents, any internal documents 
that show proof that my documents were received 

and when would be very helpful. 

I am requesting information about firearms recovered 

within the State of Maryland for the period 8/1/2019 
to 7/31/2021. Specifically, the country, state, or city of 
origin and the location in the State of Maryland where 
the firearm was recovered. In addition, for firearms 

that originated within the State of Maryland, the 
jurisdiction of origin, the location where the firearm 
was recovered, and the FFL who sold or transferred 

the firearm. Finally, for all firearms recovered within 
the State of Maryland, the purchase or transfer date 
and the date of recovery. 

If some, or all, of these data are not available. I would 
like to request the same data ATF publishes here, 
https://www.atf.gov/resource-center /firearms-trace­
data-maryland-2020, for the time period specified 

above. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 
investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 
law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. If the FFl that sold 

the firearm is out of business, then ATF may have the requested Form 4473 but 

the information in the requested records falls within this restriction. Because 

the Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of 

FOIA Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, any responsive Form 4473 in ATF's position must be withheld 

pursuant to 5 U.S.C. § 552 (b)(3) and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 
on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F .4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution (ATF is also permitted to publish aggregate data; 

you can find the most recent data for Maryland here: 

https://www.atf.gov/ resource-center/firearms-trace-data-ma ry la nd-2021 ). 

Beginning in Fiscal Year 2006, Congress included a provision within each 

iteration of the restriction, which effectively made the law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Because the 
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2021-
0542 

288281 

2021-
0188 

285676 

20220925 

20220925 

CA 

Covington 

IL 

The Trace 

Data related to traced firearms that were initially sold 
(in retail) in the United States and then recovered in 
the countries listed in Appendix A 

[request summary] 

I am requesting statistical aggregate data on firearms 
traced to Craig G. Bricco, dba 1st Class Firearms ("1st 

Class"), a federal firearms licensee located at 2453 
Sheridan Rd., Zion, IL 60099. The data should be 
sufficient to show the following: 
-The total annual number of firearms traced to 1st 

Class in each year from 2006 to the present date; 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 
one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 
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2022-
00466 

20220922 GA 

-The total annual number of each close-code assigned 
to those traces; 
-The total annual number of each crime reported with 
the traced firearms; 
-The total annual number of each firearm caliber 
reported with the traced firearms; 
-The total annual of each make and model reported 
with the traced firearms. 

Gun sale of 1 M-LORCIN .380 Caliber Pistol, • 
with which took his own life, 
January 17, 2020. The purpose for the request-The 
ATF records for the so stated gun sale/purchase. 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Because the 
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

Completed ATF Forms 4473 (Firearms Transaction Records) are retained by the 

Federal Firearms Licensee (FFL) that sold the firearm. ATF does not retain ATF 

Forms 4473 except under limited circumstances, such as when an FFl has gone 

out of business. However, out of business records are exempt from disclosure 

pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. If the FFL that sold 

the firearm is out of business, then ATF may have the requested Form 4473 but 

the information in the requested records falls within this restriction. Because 

the Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of 

FOIA Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, any responsive Form 4473 in ATF's position must be withheld 

pursuant to 5 U.S.C. § 552 (b)(3) and Public Law 112-55, 125 Stat. 552. 
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2022-
00596 

2022-
00987 

20220922 

20220921 

lord& 
Heinlein 

& Observer 

MN 

NC 

Any and all documents relating to sales of firearms to 

by Fleet Farm LLC, in the year 2021, 
including any applications or forms completed by 

including but not limited to a 

Report of Multiple Sale or Other Disposition of Pistols 
and Revolvers (ATF Form 3310.4) 

I am seekingATF information on guns used in crimes 
that were sold by ProShots, a gun store and shooting 

range in Rural Hall, North Carolina. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

Completed ATF Forms 4473 are retained by the Federal Firearms Licensee (FFL) 

that sold the firearm. ATF does not retain ATF Forms 4473 except under 
limited circumstances, such as when an FFL has gone out of business. 

However, out of business records are exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. Any other 

records ATF may have that are responsive to your request would also be 

exempt from disclosure pursuant to the same exemption. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 
law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. If the FFL that sold 

the firearm is out of business, then ATF may have the requested Form 4473 but 

the information in the requested records falls within this restriction. Because 

the Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of 

FOIA Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, any responsive Form 4473 in ATF's position must be withheld 

pursuant to 5 U.S.C. § 552 (b)(3) and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 
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withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. Some or All of the 

information in the requested records falls within this restriction. Because the 
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), 

Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 

(9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which 

the Second Circuit prohibited disclosure, see id. at 932-33. 

2022- 20220810 :11,111111• DC 1. The aggregate number of Smith & Wesson firearms You requested material ATF is required to maintain pursuant to the Gun 

01247 - Brady recovered in Canada that have been the subject of Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Center to trace requests to the ATF by Canadian law Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Prevent Gun enforcement and/or governmental authorities 

Violence 
(

11Canadian authorities") over the past 10 years; and Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

2. Identification information supplied by Canadian 
are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

authorities to the ATF for Smith & Wesson firearms particular criteria for withholding or refers to particular types of matters to be 

recovered in Canada that have been the subject of withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

trace requests to the ATF by Canadian authorities over one of its disjunctive requirements. 

the past 10 years including: (a) date of request; (b) Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

serial number; (c) Firearm Identification Number GCA related information. In short, ATF can only provide certain GCA data to a 

(
11FIN"), and/or (d) any other firearm identifier. law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 
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2022-
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2020-
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283077 

20220920 
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Columbia 
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S<:hoo! 

NRA 

NY 

VA 

I kindly request information, preferably in an open­
formatspreadsheet, the quantity, nmdel, brand, store 
responsible for the sale, serbl nurnber, country of 
origin and the path through which the weapon passed 
before arriving in Brazil of v,1eapons seized in Brazil 
tint '.Vere tracked by the government of the United 
States of America. Please send the data for the years 
2018, 2019,2020, 2021 and 2022. If not, please send 
the largest possible historical series and the greatest 
possible granularity ot data. 

I am submitting a Freedom of Information Act request 
to obtain the number of rnu!tiple handgun sales 
reports and multiple ritle reports received by the ATF 
for each year frnrn 2010 through the present 
Specifically, I am requesting the following data for 
multiple handgun sales and multiple rifle sales 
individually: 
-the number of reports filed; 
the total number offireanns included in such reports; 
-the average number of firearms per multiple sale 
report; and 
-the number of reports indicated to be part of a 
previous rnu!tiple sJle under box 2C on the 

30 (2d Clr. 2020J, Although the Niflth Clrrnit rnceritiy reache<l a different rnrn!t 
on trace data !ri (enter for Investigative Reporting v. U,S, Department of 
Justice, 14 F.4th 916 {9th Gr. 2021), the Ninth Ckcult exprnsdy clkl not address 
the ground on which the Sei:ond Orrnlt prohibited db:!osure, see id, at932-33. 
Ymi requested material ATf is required to maintain p•¥suant to the Gun 
Control Act (GCA) arid/or is informatkm contained in ATF's Firearms Trace 
System d,;italrase. This ir1fNm11tion is exempt from dbdosure pursuant tu 

Exemr•tion (b)(3} d the FCHA and Publk law 1.12-55, 125 Stlllt. S52. 

i::J@mption {b)l3} of the FO!A permits the wlthhddbg of iofmmatioo prohibited 
from clbdosure IJ~, another statute only· if 0r1e of two dlsjunct!ve req,Jiremerrts 

arn met the :.tatute either (A) rnqulre5 that the matwrs, be wlthheld from the 
pub!k: in such a m,;inrier as to le,;ive no dbcretiun on the b,:.ue, or {6) establishes 
µrtkular criteria for withholding or refers to µartkdar types of matters to be 
w!thheH Thus, a s¼Me fa!h vAthin the e~empoon's cover,;ige if !t satisfies any 
one of Its dbjurictive reqdr ements, 

&ginning in 2003, Congress placed restrictions on A H's disdosure of certain 
GCA related information. In short, ATf- c,;iri only provide certain GCA dafa to 11 

bw enf,::,n:ement agenw nr "' prnserntor ,defy in i;onnectfun with a criminal 
irwest.igi!tkm or prn,,~cutiim. Beginning in fhrn! Ye,ir 2006., Congress induded 
a provlsbn within ead-1 iteration of the restriction, whkh effectivdy made the 
!aw permanent 

nw most r~!<:~!nt its~rn&m of th~is~i varirn,s restrictkms was irdrnfod in ATF's 
2U12 ApproprillltiO<J Bi!!, Pub!k law 112-55,, US Stat 552, .A!I of the 
inform a tl0r1 in the req,.iested records falls within this restdctil:m, Bera use the 
fiscal Yew- 2005 through 2008 restrktim\, satsfy .;ill the requirements of FO!A 
hemr•tion (blf5}, ,md the 2012 language is pi~rpebated from ttx,..;e 
res,triruorm, ! am withholding the trace data pursuant to 5 U.S.C § SS1 {b){3} 
and Public law 112-55, 125 Stat. SSL 

On that hast, the Se,xmd Clroif! bdd that th,~ <E!qu,~st~!d informatbn ii, t!XE!mpt 
from dis,;.b,ure" See Everyto<.vn for Gun Safocy Support Fund \I, ATF, 984 F.3d 
JiJ {2d Cr. WW). Although the Ninth Grwlt retently f(!ad1ed a difa,r(!flt resdt 
on tr,;ice data h Center fur !mrn.stlgative Reporting 11, U.S. Department of 
Justice, 14 FAth 916 (9th Or, 2021), the Ninth Clrcu<t e;q:,rnss!y did not address 
the ground on which the Sewnd Clrcuit prohibited ds,dosure, S(!e id. at 932-33. 

Yrn, requested mated'31! ATF is requin,d to nrnintaln pursuant to the Gun 
(.m1trd Ad fGCA) arid/or is irrfo«matkm contained ln Aff's. Fire-~rn1, frnce 
System database. This, ir1fNm11t!on 1.s e)l,empt from dbdosure pursuant tu 
b.emptkm lb){JJ of the Fm.A and Publk law 112-SS, 125 Stat, SSL 

f.:,o;!m{ttkm (bJ(3} of th! Fm.A pE~nnit5 th! withhddirlg d infonrwtiun prnhibi!ed 
from dis,;.b,ure by another stal-ute only lf one of t½-o dsJunctwe requirement 
are mH: the statute either (A) requires that the matters be withheld from th(! 
pub!k in such a manner as tu ka11e no discretion on the issue, or {B) establishes 

partiwlar uitx!ri« for withholding or rnfor, to partb;!ar type;s, af nrntler;s, to be 
w!thheH Thus, a sraMe fa!!s witllh the e1>temption's i:overage if it satisfies any 
one of its disjunctive reqdremenb. 

&ginning in 2003, Congress placed rnstrictil:ms oo ATf's d!sdmurn of certain 

GCA related information. In short, Aff (.an ody provid(! certain GO\ data to a 
!aw (!flfor-remeot agency or a prosecutor solely b wnn(!ctbo •Nith a critnin<l! 
iMestig11tion or prnsewtiun Beginning in Fb::a! YeM 2006, Congress iriducled 
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2022-
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2022-
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20220901 

20220830 

MA 

Brown Univ. 

DC 

appropriate report of multiple sale or other 
disposition forms. 

I am looking for ATF tracing information related to 
firearms used by Cartel del Noreste in a shootout in 
Villa Union, Coahuila, Mexico, in December 2019. 

According to court records, one .50 caliber M2 rifle 
recovered at the scene was traced to Israel Chapa, 
who has been indicted and is currently awaiting trial in 

Texas. For a book I am writing about gun violence in 
Mexico, which includes a chapter about the Villa 
Union shooting, I am looking for information regarding 
all the weapons from that crime scene that the 

Mexican authorities submitted to ATF for tracing: 1) 
how many and what type of guns recovered in Villa 
Union in December 2019 were submitted to ATF for 
tracing; 2) how many and what type of guns (model 

and caliber) we retraced to firearm dealers in the US; 
3) if possible, I would like to know the firearm dealers 
locations (city and state) and the date they were sold 
for each of the firearms recovered in Villa Union. 

I am submitting a request for the following 
documents. Reports of lost and stolen guns from PSl 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. Some or all of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 
30 (2d Cir. 2020), 

Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 

(9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which 

the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 
from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 
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2022-
01088 

20220711 

-Senate 
Majority 

PAC 

WGBH 

l'v1A 

Rural Hail DBA ProShots, located at 1013 Bethania-­
Rural Hall Rt!_, Rural Hall NC, over the last 7 years, 

Under FO!A, ! arn requesting Firearrns Trace Dat:l for 
Massachusetts, New Hampshire, Rhode Island, 
Connecticut, Verm()nt and Nev,1 York for the year 
2010, 

Sys,tem data!xrne, This information ii e!@mpt from disd,;mJre purstiant to 
Exemptkrn !b){3} of the FOtA and PuWk law 112.ss, 125 Stst. 552-

Exemption {b)(3} of the FO!A permits: the withholding of information prohibited 
from i:fadosure b~- another statute only If one of two dlsjurn:;t!ve requirements 

are tm!t: the sutute either (A) requlres that the matters, be vilthheld from the 
publit kl such a m,mner as to le,;ive no dkcretion on the i,rne, or {6) establishes 
prtkular criteria for withholding or refers to partk:dar types of matters to be 
withhdd. Thus, ;} statute falls within the o,.emption', <:overage lf it satisfies any 
orn~ of its dizj• .. mdlvlE! req1Jin~mlE!nb. 

&ginning in 2003,. C,::mgress placed r.estrktkms oo ATF's dlsdosur.e ut i;ertain 
GCA related information. !n short, ATf- can on!v provide certain GCA data to a 
iavl ~~nf>::w~~rniJnt ag.o:mcf rn· a pt·o~~cut<)r st>lt~ly ki e:orn:)€~dkln with H crknh'1a:l 

inve:,tigatlon or prn£e,ution. Beginning in Fiscal Year 2006., Congress induded 
a provision within ead1 lteratlon of the re,trktion, whkh effectlve!y made the 
law p,,,rmanlE!nL 

The most recent iterntion of these variom restriction, was in-duded in Aff's 
2012 /.\µprnpriatkm Blll, Pub!k i.Jlw 112--55, .125 Stat, 552. NI of the 
infonnatbti hthlE! reqt1£!1;k"(l rlE!t.:ord5 fa!b within thh re5trktion, SeutislE! tta~ 
fiscal \IE!ar 2U05 thrnugh 2008 restrkti;:,ns .satisfy ,ill tb! r~!{Juin~ment; d FO!A 
hempti&1 (b)(3}, ,md the 2012 language l5 p,,,rpetuawd from tho>.;e 
restrictions, ! am withholding the trate ,;!ata pursuant to 5 lJ,S.C § 551 {b){3} 
and Pub!k Law 112--55, .125 St,}t. 552. 

On that basis, the Second Clrcuit he!d that the requested information is e;.;empt 
from dkdosure, See Everytzy,vn for Gun Safety Support Fund v. ATF, 984 f.3d 
.Ji) {2d Cr, 201iJ), Although the Ninth Cim.iit recently- reached a different result 
on tra,::.e data b Center for Investigative Reporting v, U,S, Department of 
Justice, 14 F.4th 916 (9th Or. 2021), the Ninth Circu<t e:q:,rnss!y did not address 
the ground on whith the Second Circuit prohibited dl,dosure, see id, at 932-33, 

Yrn, H!qtu~stE!d mat0.dal ATF h rE!quk.ed t.<l maintain pursuant tG th! Gun 
C.ontrd Act(Gt'A) and/er is inform;itkm c&1tained in ATF's Firearm, Trace 
System database, Thl, infm-matkm Is ew.empt from dhdcsure p>..!nuant to 
Exemption {b)(3} of the FO!A and Publk ls-.v 112-55 .. 125 Stat. 552. 

Exempti&1 {b)(3} of the FO!A permits: the withholding of infmmation prohibited 
from dkdosure bf another statute cnt,>· if one of two disjunctive rnquirnments 
are met the stati.rte either (A) requires that the matters be withheld from the 
public in such a manner as to k!ave no dkcretion on the i%ue, or {6) establi.5hes 
particular u!teria fm withholding m refer, to particular types. of matters. to be 
withheld, Thus, a statute fa!h vAlhln the e;.;emption's c.overage lf it satisfies any 
one of its di:,junctlve requirements. 

&ginning in 2003, Congress placed restrictloos oo ATf' s disdos•.Jre of ,certain 
GCA related information. !n short, ATF can only provide certain GCA dats to a 
!.!w enforcement agencv m a prn~cutcr ,o!etf In i::onnection with a criminal 
im1estigation or prosecution. Beginning in r-!5<:s! Ye,;ir 2006, Congres£ lnducled 
a provision within ,;,ad, iterntion of the restrktfon, whkh effecti11e!y made the 
!aw permanent. 

The most r&ent ltwa!fun of these ,,arirn.i, rnstdl.."tkm, was induded ln ATf-'s 
2U12 Apprnpr~~tk>n Bil(, Pub!k Lav, 1'.l.2-55, 125 Sfat. 552. /.\!I <if th~ 
information in the requested records fo!h within this rnstrk:tkm, f.lecaus,e the 
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2022-
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20220817 

20220809 

Brown Univ. 

Individual 

MA 

FL 

I would like to request information regarding SO 
caliber rifles recovered in Mexico and submitted to 
ATF for tracing during the 20-year period, from 
January 1, 2001 to December 31, 2021: 

1) How many SO caliber guns, recovered in Mexico, 
were submitted to ATF for tracing each year (2001-
2021)? 
2) For each of these SO caliber guns, what is a) the city 

and state of the FFL (in the US) where the gun was 
sold; 2) the city and state of the purchaser; 3) 
manufacturer of the gun; 4) recovery city and state (in 
Mexico). 

DoD referral - records related to 
(deceased) 

[request summary] 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting v. U.S. Department of 

Justice, 14 F.4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 
one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some or All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), 

Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F .4th 916 

(9th Cir. 2021), the Ninth 

Circuit expressly did not address the ground on which the Second Circuit 

prohibited disclosure, see id. at 932-33. 

The referred document contains material that ATF is required to maintain 

pursuant to the Gun Control Act (GCA) and/or is information contained in ATF 

Firearms Trace System database. This information is exempt from disclosure 

pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 
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2022-
01237 

20220808 • • 
Individual 

co All records associated with purchase of firearms and 
any additional records the BATF may have on file for 

■tum■. 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. All of the information 

in the requested records falls within this restriction. Since the Fiscal Year 2006 

through 2008 restrictions satisfy all the requirements of FOIA Exemption (b)(3), 

and the 2012 language is perpetuated from those restrictions, I am withholding 

the trace data pursuant to 5 U.S.C. § 552 (b)(3) and Public Law 112-55, 125 Stat. 

552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), 

Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 

(9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which 

the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some or All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public Law 112-55, 125 Stat. 552. 
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2022-
00191 

2022-
01219 

20220808 

20220802 

Dygert, 
Wright, 
Hobbs & 

Hernandez 

Individual 

VA 

MA 

Information from the Acquisition and Disposition 
records to Include: Gun Purchases and sales for Roger 
W. Perkins; DBA: Earlysville Guns; Earlysville Guns 
and Accessories last known FFL number of 8-54-003-

01-C6-17703; and/or Roger W. Perkins: SS: (QJIG)] 
Ill DOB IQJIGJI. 

I would like gun trace from the latest full year 
available for Massachusetts. 

I would like to be able to report on total trace 

attempts and successful vs unsuccessful 

I would like to see trace data down to the zip code so 
that I can see where each gun originated from in the 

city of Boston, what crime the gun was used for, type 
of gun, age of the gun, age of the offender etc. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), 

Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 

(9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which 

the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 
Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 
law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 
a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), 

Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 

(9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which 

the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 
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2022· 
00527 

20220802 

Resolve 

Phi!!y 

PA 

For example, of 50 firearms recovered in Boston, 23 
guns were successfully trafed, Then report on the 
state the gun originates from etc 

Your excellent site is very useful but only reports at 
the state !eveL 

I am requesting the number of "Report of Multiple 
Sale or Other Dispositkmof Pistols or Revolvers" fonns 
(Alf E-Form 3310,4 0MB No. 
1140 .. 0003)turned in to ATF frnrn Pennsylvania each 
year from 2012 through 2020. If the data is sortable 
by rmmty, ! would request separate numbers for 
those years for the fo!lovving counties: Philadelphia., 
Bucks, Chester, Delaware and l\1ontgmnery, 

&g!rmhg ln 2003, Ci:ingress placed rn£trktions oo AH's db::lo:,urn of certain 
GCA rnrated information. !n short, ATf cw only provide certain GCA dsta to a 
l;iw enforcement ;igi:mcy m- a prosecutor solely !n connection wl&, a crlmln<l! 

inve:,tlgation or pn:mirntlon, Beginning in Fiscal Year 2006., Congress !nduded 
a provision within ead1 lt.eratkm of the re,trktlon, whkh effectively made the 

!aw permanent 

The mmt recent Iteration of these 11arious restrktbns was lndw:led In ATf-', 
2012 Apprnpriatkm Blll, Publk i.JJw 112--55, .125 Stat, 552. Som-, or All of the 
informatbti hthe reqtiei;k>(l ret.:Ord$ falb within thh re5trktion, Beut,se tta~ 
Fbrnl Year 2006 through 2008 restrictfons satisfy all the requirement. of f.O!A 
f>wmptkm {b}(3}, ,md the 2012 language is perpetuated from those 
restrlctlons, ! am w!thhold!r,g the trai::e tlsta pursuant to S U-5,C § 552 {b){3) 
and Publk Law 112--55, .125 St,}t.. 552. 

On that bads, the Second Circuit held that the requested Information ls e:.:empt 
from dtwJas.uns,. 5,s,e f.ver,ttov,m for Gun Safety Support F,,,nd 11. f\TF, 984 L3d 
30 (2d Or, W20l., 
A!tllough the Ninth Orcuit recently readied a different result on trace data in 

Center for hwestlg;)fo,·e Reporting v. U.S. Departrnent ot.Justke,, 14 FAth 916 
(9th Ck, 2021), th~ Nitith Om.llt expre:ss!y did rttJt ~ddrnss the grmrnd<m whkh 
th~ Sernnd Gn:dt prchibiti,'{J &sclu,.ure, S~!e ld, at 932 .. 33. 

YrnJ requested matedal ATF h requited to maintain pursuant to the Gun 
Control Act (GUI,) ;incl/or Is Information contained in f\TF's Firearms Trace 
Sys.ttmi data has~!, This info< m.,}t!on is •~:«~mpt from ,:foidosor~! pm ,;,,,ant tn 
bwmptkm (b)l3} af the FOP\ and Publk law 112 .. 55, US Stat, SSL 

f.)<lc'mptinn {hJ(3} af the FOh\ permits the withholding of infi:wmafo:m prnhlbfted 
from d!sdmure by another statute only ff one of tv<io dlsJunctwi? requiremenes 
are met: the statute eith.er (A) requires that the matters be withheld from the 

public in sucli a manner as tn leave rm dis.crntion on tbe bue, or {B! estabbhes 
plllrticufar uit:ert, for withholding cr refor, b p.irtb;br types of matwrs l:<l be 
vdthhdd, Th<,,,;, a st;ital£! fa !ls within th£! ir1mrnption 's u>v~!r <lg•~ if 11: .salls.fl~!S any 
one oflts disjunctive requirements, 

&ginning in 2003, Congress placed rn:,trktlnns on ATF's d!sdosurn of certain 

GCA related infr,rmatlon. !n short, Aff un only pr wide cert«ln GO\ data to a 
!aw enforwm.ent ag.em:y Na prosecutor solely ln connection \/.'ith a criminal 
!n11estigat!on er prosecution Beginning in Fkca! Ye;ir 2006, Congress induded 

a provision v,,ithin eath iterntfon of the r.estrktion, ·,'llhkh effective~¢ made the 

!aw permanent. 

Th.e mmt re,cent iteration of fuese variO'«is restrktbns was indvded in ATF's 
1D12 Apprnpriatkw, Blll, Public L!w 11Y55 .. 125 Stat, 552. .AU of the 
lnform;ition !flthe requested records falls within thh restrktkrn, Bemuse the 

FKal Y.ear 1006 through 2008 restricti-Ons satisfy a!! the requirement. of FO!A 
E~mption {b)(3}, and the 201.2 language ls perpetu;ited from fuose 
rnstri<."tions, ! am wlthhnkilng the trac.e data pursuant to 5 Ll.S,C § SS2 {b){3J 

and Public Law 112-55, 125 Stat 551. 

On that basis, the Second Circuit held that the req•.Jested information is exempt 
from dt-sdosurn, See Everytown for Gun S;ifoty Support Fund 11. Aff, 984 L3d 
30 {2d Or. 2010), 
A!tlmugh thi Ninth Cln:uit n!$:ently ni<ld1ed a diffon~nt re,;ult <m tra<:<c! <ht.a in 
(.enter for! nvestlgative Reporting v. U.S, Department nf Justke., 14 F.4th 916 
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2022-
00561 

2022-
00675 

20220728 

20220727 

VA 

Individual 

TX 

Telegram 

My gun was stolen out of my truck. I need the serial 
number to add to the police report. The ffl I purchased 
ot from closed their brick and mortar store and sent all 
their records to the ATF Records Center. It was a Glock 

G4S 9mm from Quantico Tactical. 

I am requesting data that shows the amount of stolen 
guns reported to the ATF by the Fort Worth Police 
Department between 2016 and April 2022 broken 
down by year and month. I am also requesting data 

that shows which of those firearms had been 
recovered by law enforcement and tracking data that 
shows if those guns were used during any kind of 
crime or arrest. 

(9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which 

the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 
from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. Some or All of the 
information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), 

Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 

(9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which 

the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 
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a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. Some or All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 
30 (2d Cir. 2020), 

Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 

(9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which 

the Second Circuit prohibited disclosure, see id. at 932-33. 

2022- 20220727 • • IL?? I'd like to request a list of every law enforcement You requested material ATF is required to maintain pursuant to the Gun 

00667 agency in the U.S. to which more than 100 guns have Control Act (GCA) and/or is information contained in ATF's Firearms Trace 
- System database. This information is exempt from disclosure pursuant to 

The Trace been traced between 2010 and the present day, Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 
inclusive. Please list the name of the law enforcement 
agency, the number of traces associated with that Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

agency for each year, and the average time-to-crime from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 
of the traces for that agency in each year. public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. Some or All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), 

Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 

(9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which 

the Second Circuit prohibited disclosure, see id. at 932-33. 
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2022-
01127 

2022-
01053 

20220721 

20220721 

Brown Univ. 

• 
Lansing 

State 

Journal 

MA 

Ml 

I am requesting information about guns recovered 
following the Casino Royale attack in Monterrey, 
Mexico, on August 25, 2011, and submitted to ATF for 
tracing: 1) how many guns were traced to US sources? 

2) what were the manufacturers and city/state of FFL 
that sold these guns?The information will be used in a 
book about gun trafficking and organized crime 
violence in Mexico. 

Any notifications from wholesalers in Michigan that a 

gun was used in a crime in Lansing Ml in 2022 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 
one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public Law 112-55, 125 Stat. 552. [Some ORAII] of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public Law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), 

Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 

(9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which 

the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 
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2022-
01079 

2022-
00995 

20220706 

20220713 

WWL-TV 

-NBC 

LA 

NY or 
DC? 

I'm making a request under the FOIA for information 

on all "crime guns" (guns used to commit crimes) 
seized or recovered by police in New Orleans/Orleans 
Parish from Jan. 1, 2019 to July 1, 2022. Specifically, 
I'm looking for the firearms tracing information for 

details on where the gun was originally purchased and 
the steps itwentthrough to end up at a crime scene. 

I request disclosure of Firearms Trace Data, specifically 
regarding weapons recovered in Mexico and 

submitted to ATF for Tracing between the years 1990 
and 2020 to include the number of firearms 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. Some or All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), 
Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 
(9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which 

the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 
are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 
particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. All of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), 

Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 

(9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which 

the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 

Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 
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manufactured in the United States, those imported Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

into the United States, non-U.S. manufactured from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 
firearms, and those of undetermined country of origin. public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

I also request data of U.S. sourced firearms recovered withheld. Thus, a statute falls within the exemption's coverage if it satisfies 

in Mexico and submitted to ATF for tracing for the either one of its disjunctive requirements. 

years between 1990 and 2020. The data should Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

include number of firearms traced to a retail GCA related information. In short, ATF can only provide certain GCA data to a 

purchaser and what state they were purchased in, law enforcement agency or a prosecutor solely in connection with a criminal 

traced to a foreign country or unable to determine a investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 
purchaser. law permanent. 

Lastly I request data of types of firearms recovered in The most recent iteration of these various restrictions was included in ATF's 

Mexico and submitted to ATF for tracing for the years 2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. Some of the 

information in the requested records falls within this restriction. Because the 
between 1990 and 2020to include the data points of: Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

pistols, revolvers, rifles, shotguns, machine guns and Exemption (b)(3) and the 2012 language is perpetuated from those restrictions, 

other. I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) and Public law 
112-55, 125 Stat. 552. 

Please consider the relevant request range from 1990 

to 2020. 

2022- 20220706 ........... TX I am a former Federal Firearm License dealer You requested material ATF is required to maintain pursuant to the Gun 

01073 - Individual requesting the final records submitted upon going Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 
"Out of Business". These records consisted of Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

manufacturers, models, calibers, serial numbers, and 
purchases/sales, and were forwarded as required for Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

filing with the ATF. from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. [Some ORAII] of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 
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2022-
01000 

2022-
00878 

20220701 

20220609 

Kentucky 
Public 

Pensions 
Authority 

Individual 

KY 

NC 

Kentucky Public Pensions Authority is currently 
conducting an investigation involving the above 
listed individual. Charles Garland. DOBIOJJ(OJhis 
SSN isllO)J(OJI. Mr. Garland operated under the 

FFL#4-61-121-01-3 E-08777, which belonged to West 
Knox Pharmacy. he 
obtained a FFL under the name KY firearms with an 
FFL of 4-61-235-01-SC-I 0000.1 am requesting a list of 
all firearms purchased, sold or transferred utilizing 
these FFL's. 

I am an economist looking at the socio-economic 

impact associated with firearm sales. I saw you 
generate the Firearms Commerce Report annually. I 
am looking for firearm sales data (number of units, 
total dollar value, class, model, description, etc.) at the 

zip code or county level for an econometric model I 
plan to use. Do you all report firearms sales by zip 
code or county? 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020), 

Although the Ninth Circuit recently reached a different result on trace data in 

Center for Investigative Reporting v. U.S. Department of Justice, 14 F.4th 916 

(9th Cir. 2021), the Ninth Circuit expressly did not address the ground on which 

the Second Circuit prohibited disclosure, see id. at 932-33. 

You requested material ATF is required to maintain pursuant to the Gun 
Control Act (GCA) and/or is information contained in ATF's Firearms Trace 

System database. This information is exempt from disclosure pursuant to 

Exemption (b)(3) of the FOIA and Public law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 

withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 
law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 
a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. Some of the 

information in the requested records falls within this restriction. Because the 

Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 

On that basis, the Second Circuit held that the requested information is exempt 

from disclosure. See Everytown for Gun Safety Support Fund v. ATF, 984 F.3d 

30 (2d Cir. 2020). Although the Ninth Circuit recently reached a different result 

on trace data in Center for Investigative Reporting c. U.S. Department of 

Justice, 14 F .4th 916 (9th Cir. 2021), the Ninth Circuit expressly did not address 

the ground on which the Second Circuit prohibited disclosure, see id. at 932-33. 

Completed ATF Forms 4473 are retained by the Federal Firearms Licensee (FFl) 

that sold the firearm. ATF does not retain ATF Forms 4473 except under 

limited circumstances, such as the FFl going out of business. If you are 

requesting out of business records, which ATF is required to maintain pursuant 

to the Gun Control Act (GCA) and/or is information contained in ATF Firearms 

Trace System database, then this information is exempt from disclosure 

pursuant to Exemption (b)(3) of the FOIA and Public Law 112-55, 125 Stat. 552. 

Exemption (b)(3) of the FOIA permits the withholding of information prohibited 

from disclosure by another statute only if one of two disjunctive requirements 

are met: the statute either (A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, or (B) establishes 

particular criteria for withholding or refers to particular types of matters to be 
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withheld. Thus, a statute falls within the exemption's coverage if it satisfies any 

one of its disjunctive requirements. 

Beginning in 2003, Congress placed restrictions on ATF's disclosure of certain 

GCA related information. In short, ATF can only provide certain GCA data to a 

law enforcement agency or a prosecutor solely in connection with a criminal 

investigation or prosecution. Beginning in Fiscal Year 2006, Congress included 

a provision within each iteration of the restriction, which effectively made the 

law permanent. 

The most recent iteration of these various restrictions was included in ATF's 

2012 Appropriation Bill, Public law 112-55, 125 Stat. 552. Some of the 

information in the requested records falls within this restriction. Since the 
Fiscal Year 2006 through 2008 restrictions satisfy all the requirements of FOIA 

Exemption (b)(3), and the 2012 language is perpetuated from those 

restrictions, I am withholding the trace data pursuant to 5 U.S.C. § 552 (b)(3) 
and Public law 112-55, 125 Stat. 552. 
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